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BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: TRAINING SERVICES ON HEALTH AND SAFETY RELATED
SUBJECTS — AWARD OF PERSONAL SERVICE CONTRACTS

R. Adams 1. Kolb

* H. Fujita F. Mok
S. Huntley K. Regan
M. Shull

V. Israel

/

Approved Disapproved Withrawn
RECOMMENDATION:

That the Board:

1. Approve the proposed Personal Service Contract between the City of Los Angeles and

International Training and Safety, LLC, to provide training services on health and safety
related subjects, for a term of one (1) year with two (2) one-year renewal options
exercisable at the General Manager’s sole discretion, substantially in the form on file in
the Board Office, subject to the approval of the Mayor and of the City Attorney as to
form;

2. Approve the proposed Personal Service Contract between the City of Los Angeles and
Global Environmental Network, Inc., to provide training services on health and safety
related subjects, for a term of one (1) year with two (2) one-year renewal options
exercisable at the General Manager’s sole discretion, substantially in the form on file in
the Board Office, subject to the approval of the Mayor and of the City Attorney as to
form;

3. Waive the informality of late submittal of pages A-3 to A-7 of the Nondiscrimination,
Equal Employment Practices and Affirmative Action Policies, in accordance with Charter
Section 371(c) and Los Angeles Administrative Code Section 10.15(c), for the proposal
submitted by Global Environmental Network, Inc.;

4. Find, in accordance with Charter Section 1022, that the Department does not have
personnel available in its employ with sufficient time and expertise to undertake these
specialized professional tasks and that it is more feasible to secure these services by
contract;
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5. Find, in accordance with Charter Section 371(e)(10) and Los Angeles Administrative
Code Section 10.15(a)(10), that the use of competitive bidding would be undesirable,
impractical or otherwise excused by common law and the Charter because, unlike the
purchase of a specified product, there is no single criterion, such as price comparison,
that will determine which proposer can best provide the services required by the
Department for health and safety training in order to comply with the California
Occupational Safety and Health Act of 1973. In order to select the best proposer for this
service, the Board finds it necessary to utilize a standard request for proposals (RFP)
process and to evaluate proposals received based upon the criteria included in the RFP.
Also find that the narrower and more specialized competitive sealed proposal process
authorized but not required by Charter Section 371, subsection (b), would not meet the
Department’s needs and therefore opt to utilize the standard RFP process;

6. Direct the Board Secretary to transmit the proposed Personal Service Contracts,
concurrently, to the Mayor in accordance with Executive Directive No. 3 and to the City
Attorney for review and approval as to form; and,

7. Authorize the Board President and Secretary to execute the Personal Service Contracts
upon receipt of the necessary approvals.

SUMMARY:

The California Occupational Safety and Health Act of 1973 created a legal obligation on the part
of every California employer to provide and maintain a safe and healthful workplace for
employees. A written, effective Injury and Illness Prevention Program (IIPP) has been required
of every California employer since 1991. The requirements for establishing, implementing, and
maintaining an [IPP are contained in Title 8 of the State of California Code of Regulations
(Occupational Safety).

Training is considered one of the most important elements of any [IPP or safety program. By
law, the Department must provide safety training to maintain the certification of employees to
operate certain equipment such as forklifts, cranes, and aerial lifts. In addition, certain work
assignments require advance safety training to ensure they are performed without compromising
employee safety. Examples of such safety training include hearing protection, confined space,
fall protection, trenching/shoring, respiratory protection, and scaffolding training. The
Department must provide safety training to implement its IIPP as well as to effectively manage
risk exposure (e.g., hazard communication, accident investigation, defensive driving, fire
extinguisher/fire safety, traffic control, and blood borne pathogen training). In many instances,
safety training must be provided by certified trainers using equipment and special training sites
not available to the Department.
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On February 20, 2008, the Board approved the RFP for As-Needed Training Services on Health
and Safety Related Subjects (Board Report No. 08-45). On April 21, 2008, the RFP was
advertised in local periodicals, posted on the Los Angeles Business Assistance Virtual Network
(BAVN) and made available on the Department’s website. On May 14, 2008, a Pre-Proposal
Conference was held to provide potential proposers with a review of the submittal documents,
compliance documents, and requirements for the Good Faith Effort Subcontractor Outreach as
required by Executive Directive No. 2001-26 (Riordon Series) and the Board’s policy (Board
Report No. 177-89).

On August 5, 2008, proposals were received from the following four companies:

International Training and Safety, LLC
Safety Environmental Consulting
Global Environmental Network, Inc.
JoshuaCasey Corporate Training

Staff performed a review of the proposals for submission of required compliance and submittal
documents. Proposals were found either responsive or non-responsive:

o International Training and Safety, LLC, was found responsive in all seven compliance
documents and responsive in all five submittal documents (Attachment A-1).

o Safety Environmental Consulting was found non-responsive in one of seven
compliance documents and non-responsive in two of the five submittal documents
(Attachment A-2).

e  Global Environmental Network, Inc., was found non-responsive in one of the seven
compliance documents and responsive in all five of the submittal documents
(Attachment A-3).

o JoshuaCasey Corporate Training was found non-responsive in two of the seven
compliance documents and non-responsive in two of the five submittal documents

(Attachment A-4).

Staff considered the proposal submitted by Global Environmental Network, Inc., to be
incomplete as it did not include pages A-3 to A-7 of the Nondiscrimination, Equal Employment
Practices and Affirmative Action Polices as required in the RFP (Section IV.B.4.i.b). On
January 28, 2009, staff informed the proposer that they would be found non-responsive to the
RFP. On February 11, 2009, Global Environmental Network, Inc., sent a letter to the
Department stating that they were in compliance with the City requirement as found by the
Office of Contract Compliance and that, in accordance with Section IV.B.4 of the RFP, they
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should be allowed to submit the missing documents. Staff concluded that with or without pages
A-3 to A-7 of the Nondiscrimination, Equal Employment Practices and Affirmative Action
Polices, Global Environmental Network, Inc., would have been bound by its proposal and that
submitting those pages late did not provide Global Environmental Network, Inc., with a
competitive advantage over other proposers. Staff received pages A-3 to A-7 of the
Nondiscrimination, Equal Employment Practices and Affirmative Action Polices from Global
Environmental Network, Inc. (Exhibit 1). On February 23, 2009, the City Attorney opined that
the proposal submitted by Global Environmental Network, Inc., should be evaluated and if found
to be the best proposal, the Board could elect to waive the informality and award a contract.

Staff from the Human Resources Division and the Service Contracts Group reviewed the
proposals from International Training and Safety, LLC, and Global Environmental Network,
Inc., and found that both proposers had extensive experience and qualifications, understood the
training needs of the Department, and offered similar pricing plans. Staff discussed the findings
in an attempt to rank the proposers and found it difficult to differentiate between the two
proposers. As both companies had been used by the Department and both proposers would be
drawing from the same pool of instructors, including using each other as subcontractors, staff
determined that it was in the best interest of the Department to recommend an award to both
proposers to ensure that a qualified contractor was available at all times for the training courses
that are needed and expected to be performed over the next several years. It is, therefore,
recommended that personal service contracts for training services on health and safety related
subjects be awarded to International Training and Safety, LLC, and to Global Environmental

Network, Inc.

As training needs are identified and courses are scheduled, the two companies will be notified
and the available company will be selected to perform the service. If both companies are
available, the selection will be based on the overall comprehensiveness of the course being
offered and on price.

Charter Section 1022 Finding

On October 29, 2007, the Personnel Department completed a Charter Section 1022 review
(Attachment B) and determined that City classifications are able to perform some of the services
required to provide various as-needed training services on health and safety related subjects in
accordance with regulations enforced by the California Occupational Safety and Health
Administration (Cal/lOSHA) and with applicable local, State and federal laws concerning
employee safety and certification requirements. While some City departments had personnel
that could provide some of the training, these departments have informed staff that they do not
have the resources to provide as-needed training assistance. Furthermore, the Personnel
Department found that the work assignment exceeded staffing availability as the Department
does not have personnel available in its employment with sufficient expertise to undertake these
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specialized professional tasks in a timely manner. It is, therefore, necessary to secure these
services through an independent contractor.

On December 11, 2008, the Board approved funding in the amount of $58,500 for safety training
(Board Report No. 08-334) in order to implement the Department’s IIPP. Additional funding in
an amount not to exceed $150,000 per agreement for the term of the agreements is subject to
availability and will be identified by the Human Resources Division.

FISCAL IMPACT STATEMENT:

Funding in the amount of $58,500 is currently available in Fund 302, Department 88, Account
6010, Activity Code 0590. Additional funding is subject to availability.

Report prepared by Harold Fujita, Personnel Director III, Human Resources Division.



INTERNATIONAL TRAINING & SAFETY LLC
TRAINING SERVICES ON HEALTH AND SAFETY RELATED SUBJECTS
LEVEL | EVALUATION

Attachment A-1

In
1. Compliance Documents Submitted | Compliance Comments
Proposer's Signature Declaration and
1. |Affidavit of Non-Coliusion Page Yes Yes
Nondiscrimination, Equal Employment
2. |Practices and Affirmative Aclion Poficies Yes Yes
Good Faith Efforf Requirement - )
MBE/WBEJOBE Subcentracior Mandatory
3. |Outreach Program Yes Yes 100 points {75 points required for passing)
Living Wage Ordinance (LWO)Service
Contractor Worker Retention Ordinance
4. |(SCWRO) N/A N/A Did not apply for exemption
Contractor Respansibility Ordinance (CRO)
5. |Questionmaire Yes Yes
Equal Benefits Ordinance (EB0O) Compliance
6. |Form Yes Yes
Bidder Certification City Ethics Cormmission
7. |[{CEL) Form Yes Yes
In
H. Submittal Documents Submitted | Compliance Comments
1. |Cover Letter Yes Yes
Proposed Compensation and Listing of
2. |Services/Products Yes Yes
3. |Experience and Qualifications
i. References Yes Yes
. Experience with Similar Contracls Yes Yes
il. Qualifications and Expenence of Key
Personnei Yes Yes




Attachment A-2

SAFETY ENVIRONMENTAL CONSULTING
TRAINING SERVICES ON HEALTH AND SAFETY RELATED SUBJECTS RFP
LEVEL 1 EVALUATION

In
I. Compliance Documents Submitted | Compliance Comments
Proposer's Signature Declaration and
1. |Affidavit of Non-Collusion Page Yes Yes
Nondiscrimination, Equat Employment
2. |Practices and Affirnative Action Policies Yes Yes
59 points {75 points required for passing)
Indicator #6: (1) Phone log dates are prior to dates letters were sent out; (2)
3 Only Utle of project and tink to City website was given as infoamation on
" |Good Falth Effort Requirement - project.
MBE/WBE/OBE Subcontractor Mandatory Indicator #9: (1) Letter from subcontractor (Alpa) was not signed; (2) Does
Outreach Program Yes No not have'a Subcontractors Info Form Schedule A.
Living Wage Ordinance (LWOYService
Contractor Worker Retention Ordinance )
4, |(SCWRO) N/A N/A Did not apply for exemption
Contractor Responsibility Ordinance (CRO)
5. |Questionnaire Yes Yes
Equal Benefits Ordinance (EB0) Compliance
6. |Form Yes Yes
Bidder Cectification City Ethics Commission
7. |(CEC)Fom Yes Yes
In
Il. Submittal Documents Submitted | Compliance Comments
Does not have statement required on cover letter stating that the proposer
1. |Cover Letter Yes No accepts all terms and conditions in the RFP.
Proposed Compensation and Listing of
2. |Services/Products Yes Yes
3. |Experence and Qualifications
i. References Yes Yes
. Expe wh Similar Contracts Yes No Did not have contract dollar amounts for projects listed
iit. Qualtfications and Experience of Key
Personnel Yes Yes




TRAINING SERVICES ON HEALTH AND SAFETY RELATED SUBJECTS RFP

GLOBAL ENVIRONMENTAL NETWORK, INC.

LEVEL | EVALUATION

Attachment A-3

In
l. Compliance Documents Submitted | Compliance Comments
Proposer's Signature Declaration and
1. |Affidavit of Non-Collusion Page Yes Yes
Nondiscrimination, Equal Employment
2. |Practices and Affirmative Action Policies Yes No Pages A-3 to A-7 were not submitied.
Good Faith Effort Requirement -
MBE/WBE/OBE Subcontractor Mandatory
3. |outreach Program Yes Yes 91 points (75 points required for passing)
Living Wage Ordinance (LWO)/Service
~ |Contractor Worker Retentien Ordinance
4, |(SCWRO) N/A NIA Did hot apply for exemption
Conltracior Responsibility Ordinance (CRO)
5. |Questionnaire Yes Yes
Equal Benefits Ordinance (EBO) Compliance
6. |Form Yes Yes
Bidder Certification City Ethics Commission
7. |(CEC) Form Yes Yes
In
Il. Submittal Documents Submitted | Compliance Comments
1. |Cover Letter Yes Yes
Proposed Compensation and Listing of
2. |Senvices/Products Yes Yes
3. |Expenence and Qualifications
|. References Yes Yes
il. Experience with Similar Contracts Yes Yes
#, Qualifications and Experience of Key
Personnel Yes Yes




Attachment A4

JOSHUACASEY CORPORATE TRAINING
TRAINING SERVICES ON HEALTH AND SAFETY RELATED SUBJECTS RFP
LEVEL | EVALUATION

in
I. Compliance Documents Submitted | Compliance Comments
Proposer's Signature Declaration and
1. |Affidavit of Non-Collusion Page Yes Yes
Nondiscrimination, Equal Employment
2. |Practices and Affirmative Action Policies Yes Yes
81 points (75 poinis required for passing)
Indicator #4: (1) proposer's policy concerning assistance to subconsultants in
obtaining bonds, lines of credit and/or insurance was not included; (2)
advertisement was posted on packpage.com.
Indicator #5: No fax transmittal confimation from proposer to
subconsultants, nor metered envelopes.
Good Falth Effort Requirement - indicator #6: Time and dates missing in phone fog.
MBE/WBE/OBE Subcontractor Mandatory Indicator #7: Did no! include information about project scope, servies
3. |Outreach Program Yes No requested, and other requirements
Living Wage Ordinance (LWO)Service
Contractor Worker Retention Ordinance
4. [(SCWRO) A N/A Did not apply for exemption
Contractor Responsibility Ordinanca {CRO)
5. |Questionnaire Yes Yes
Equal Benefits Ordinance (EBO) Compfiance
6. |Form Yes No Page 3 not submitled
Bidder Centification City Ethics Commission
7. |(CEC)Form Yes Yes
In
Ii. Submittal Documents Submitted | Compliance Comments
1. |CoverLetter Yes Yes
2. gm' ) sedF(szdn;;;e:saUOn and Listing of Yes No Listing of certifications but no submitted back up-documentation for proof of
current centification for instructors (1V.B.2.x#)
3. [Experience and Qualffications
I. References Yes Yes
ii. Experience with Similar Contracts Yes Yes
Does no! have the year company founded, annual revenue, aquipment
fil. Qualifications and Experience of Key resources of the firm {IV.B.3 jil.a) / Did not submit proof of instructor
Personnel Yes No certification (IV.B.3.iii.c)




Attachment B

PERSONNEL PEPARTMENT CONTRACT REVIEW REPORT

. Requesting Department: Recreation and Parks

. Contacts
Department: Karen Frelre Phone (818) 2436488 Fax No. (818) 243-6451
CAQ: Varonlca Salumbides Phone (213) 473-7661 FaxNo. (213)473-7514
. Work to be performed: .
The Department of Recreation and Parks |s seeking a contractor to provide various as-need
certification 8¢ on heaith and saf tad subj in a anca with the Callfomia
atio | Administration (Cal-OSHA) a er applicable local, state and

federal laws concemmg employee safely and cenification requirements. _The subjects that will be
- addressed includa, but are not limited to:
« Accidant investigation, confined space entry, hearing conservation, crana operation, fall
protection, hazard communication, forklift and industrial trucks, lockout/blockout, resplratory
rgtectio ting, supervisory sajely training, trench safety/competent person trainin
deiensive drivigg, aerial iift omraﬁou. scaﬁolglng, firs_extinguisher/fire safety, traffic control
coning/flagaing, injury (iness prevention g[ogram, and blood borne pathogen handling,

In_addition, the coptracior is responglble for providing gualified and professional instructors that will

iva tachnical and hands-on instructio ical 8x written e re-cerification training and
certification, and cartification of coursa compietion. A detailed description of the training courses,

training_manuals, and training records_must be provided by the contractor in arder o meet Cal-
OSHA record kespipg requirements, Additional on-demand tralning services must aiso be provided

within 72 heurs if requested,

. lathis a contract renawal?  Yes [] No [X
. Proposed length of contract: S vears  Proposed Start Date: Unknown

. Proposed cost of cantract (if known): $150.000
. Name of proposed contractor: Unknown
. Uniqus or spscial qualifications required to perform the work:

Ipstructors _mus va 6 is8 in_accld invastigation, confined space ant hearin
¢onservation, cranes operation, fall profoction, hazard cormuynication, forklift and industrial trucks,

lockout/blo to taction/fit-testin supserviso safa trainin tranc
safety/competent _person training, defensive . driving,, asrlal it operation, scaffolding, fire
exhgggish erffire_safety, traffic contro| conina/flagaing. injury iliness pravention praogram, and biood
bo en_handli Cenifled Industrial onist, Corlified S Profassional, and

Profassional Engineers musi alsa he provided.

. Are there City employees.that tan perforr the wark belng proposed for contracting?
Yes (X} No [ Some of tha work

S T

if yos,
a.  Which class(es) and Department(s):



Class' Dep;smnsnts_ | Ellgitle list expires
Senior Industrial Hygienist DWP, Personnel Na list

Is thera sufficlent Department staff available to parform the work? Yes [} No X

|s there a currant eligibla list for the clasg(es)? Yes [ 1 No [] See above

Estimated time 1o 1ill pasitian(s) through CSC process?  Uinknown ‘

Can the requesting department continue to employ staff hired for the projact after project

completion?  Yes No X ,
f.  Am there City employees currantly performing the work? Yes [ Na

sa0g

10. Findings

[C] City employsas DO NOT hava the expartisa to parforrn the work
] City amployass DO Hava the expertise to parform some of the work

Check if applicable (explanation attachad) and sand to CAD for further apalysls
[ Projact of limited duration would have to layoff staff at end of project
[[] Time constraints reguire immediate staffing of project
X Work assignment exceeds staffing availability

SUMMARY: The class of Senior Industrial Hyglanist must be certified by the American Beard of
industrial Hyglene and (s therefare qualified fo perform some the training. The classes of Safety
Administrator and Safety Engineer state that the possesslon of a current Certifled Safety Professional
designation is highly deslred, but not raquired. In addition, the plass of Equipment Mechanic has some
positions that may requira obtaining a forklift and/or crane operator's ficenss through “In-House" training
and tasting. Consequently, these classes could assist In some capacily due to their work experience
and expertise. The Departmant af Recraation and Parks has utilized an Equlpment Machanic from the
Department of General Services to pravide forikliff tralning in the past, but it is only when classroom
space is avajlabls, so as classroom space and the number of scheduled training classes are limited,
those services cannot be utllized on an as-needed hasls,

Submitted by ﬁw%i,%
omiplque Cam

Reviewed by:

Del Resario

NOISIAIQ YINN 41
SXHVd 7035 46 1350

| foal 5148 NY 82 44 60
Date: _ 102‘10’7 03"\'3338

Approved by:

- Y Shannon G, Pascual
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BCA Form (7/20/06) CITY OF LOS ANGELES

NONDISCRIMINATION & EQUAL EMPLOYMENT PRACTICES ® AFFIRMATIVE ACTION o
CONSTRUCTION & NONCONSTRUCTION CONTRACTORS (VENDORS, SUPPLIERS, CONSULTANTS) P
.

Los Angeles Adminisuative Code (LAAC), Division 10, Chapter 1, Axticle 1, Section 10.8 regpires entities doing business with the City
to comply with a Nondiscrimination/Affirmative Actiop Program. (Refer questions regarding these requirements to the Bureau of
Contract Administration, Office of Contract Compliance, Equal Employment Opportunites Enforcement Section, at (213) 847-1922.)
In order to comply, it is necessary that the bidder/proposer/respondent complete, sign and return with the bid/proposalfresponse, the

following:

A. Faor all contracts, the contractor agrees to adhere to the following Nondiserimination Clanse:
The contractor agrees and obligates the company not to discriminate during tbe performance of this contract against any

1,
employee or apphcant for employment becavse of the employee's or applicant's 1ace, religion, national omgin, ancesTy, sex,
ﬂ:' sexual orientatign, disability, marital status, domestic partner status, or medjcal condition; and

2. subcontracts awarded under this contract shall contain a ike Nondiscrimination Clanse.

For construction contracts from $1,000 to under $5,000 and nonconstruction contracts from $1,000 to pnder $100,000, the

B.
confractor agrees to: :
1. Adhere to the Nondiscrimination Clause above; i .
2. Designate 2 management level Equal Employment Opportunity Officer as provided for in Section "E” below; and
3. Adhere to Equal Employment Practices provisions as outhined in LAAC § 10.8.3 and on Page A-3 of this document.
C. For construction contracts of §5,000 or more and non-construction contracts of $100,000 or more, the contractor agrees to: -
1. Adhere to the Nondiscrimination Clause above; . ) . ' :
2. Designate 2 management level Equal Employment Opportunity Officer as provided for in Section “E™ below;
3. Adhere 1o Equal fmploymcnt Practices provisions as outlined in LAAC § 10.8.3 and on Pages A4 and A-5 of this document;
4. Complete the Ethnic Composition of Total Wark Force Report provided on Page A-2 of this document; angd
5. Signand submit an Affirmative Action Plan. The bidder must submit one of the two following plans:
a.  Plan A. Los Angeles City A stive Action Plan ("Los Angeles City Affirmative Acton Requirements”) on Page A-6
and Page A-7 which 15 an approved plap requiring only signature of acceptance along with the Ethnic Composition of
Work Force (Page A-2) and submittal to be efective; or, .
b. Plan B. Tbe Bidder's own Affirmative Action Plan for approval, which must contsin at a minimum all of the elements of
the City's Plaa. ) ’ )
§-_—..___ _D. Subcontractors: )
1. The conmactor shall requirethe-same-documents-indicated-above o.be_submitted for subcontractors of any contract awarded

by the City; and e e :
' 27" The conmractor shall be responsible for obtaining the Afirmative Action Plans irom it§ subcontractors. Addifiona) forms are
Available from the Office of Contract Compliance or the awarding autharity.

E, Equoal Employment Opportunity Officer:
Please be advised thatSbfr' ! ext 8 Qébg,gi- {'Q 5 QLLD: 12N IQ ey e . A 6 V", is hereby
N. OF DESIGNEE TITLE

designated as the Company’s Equal Employment ngomxniyy Officer. The Officer has been given the authority to establish,
disseminate and enforce the Egnal Employment and Affirmative Action Policies of this firm to ensure nondiscrimination in all of
its employment practices. The Officer may be contacted at:

P .0, P0Y. Bei.H %fzggﬁgg Nalley,CA 42929 . iy 41 S4-1\8 9 WORK
ADDRESS TELEPHONE

Signed Certification - The Contractor by its signature affixed hereto declares under penalty of perjury that:
1.” The contractor bas read the Nondiscrimination Clause in “A” above and certifies that it will adhere to the practices in the

g%aformanccs of all contracts; ) .
e contractor has read the Egual Employment Practices provisions on Page A-3 and certifies that it will adhere to the
ractices in the performance o? any constroction contract $1,000 to under $5,000 and nonconstruction contract $1,000 to

uader $1006,000, .
3.  The contractor has designated the Equal Employment Opportunity Officer as noted in Section “E” above;
4. The contractor has read the Affirmative Action Program provisions on Pages A-4 and A-5, certifies that it will adhere to the

practices in the performance of any construction contract of $5,000 or more apd aonconstraction contract of $100,000 or
oore and submits an Affirmative Action Plan. Indicate which plan is submitted: _)(City Plap; D Company Plan.

5.  The information contaiped herein is true and comect,

F.

2.

All Certificates and Plans are effecive for 12 months from date of approval by the Office of Contract Compliance.

Glolxd Envirovmenta ) Meboerine. Y LY,

COMPANY NAME AUTHORIZED SIGNATURE
.0 %oy KDbR Podail WD WoesiEr
ADDRESS NAME AND TITLE (TYPE OR PRINT)
Toudnin Vallew A G202 u-479- W44 1020\ 2009
A-1  TELEPHONE DATE

CITY, COUNTY, STATE, ZIP
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Page 375

EQUAL EMPLOYMENT PRACTICES PROVISIONS
Construction Contracts in excess of $1,000 or more but less than $5,000 and
Noncanstruction Contracis of $1,000 or mare -but less than $100,000

Sec. 10.8.3. Equal Employment Practices Provisions.

Every non-construction contact with or on behalf of the City of Los. Angeles for which the consideration is $1,000 or more, and every
construction contract for which the consideration is $1,000 or more, shall contain the following provisions, vhich shall be designated as the

EQUAL EMPLOYMENT PRACTICES provision of such contract:

A

E.

——-——material breach pf City

F.

H.

X

During the performance of this contract, the contractor agrees and represents that it will provide equal employment practices and the
contractor and each subcontracter hereunder will ensure that in his or her employment practices persons are employed and employees
ars treated equally and without regard to or because of race, religion, ancestry, national origin, sex, sexual orientation, age, disability,
marita] status, domestic partner sfatus, or medical condition. ]

This provision applies to work or service performed or materials manufactured or assembled in the United States.

1. T : .
2. Nothing in this section shall require or prohibit the establishment of new classifications of employees in any given crafi, work or

service category. . . .
3. The contractor agrees to post a copy of Paragraph A hereof in canspicuous places at its place of business available to employees

and applicants for employment.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state thet all qualified
applicants will recejve consideration for employment without regard to their race, religion, ancestry, national origin, sex, sexual

oricntation, age, disability, marita) status, domestic partner status, or medical condrtion.

As part of the City's supplier registration Emccss,.and/or at the request of the awarding authority, or the Board of Public Works, Office
of Contract Compliance, the contractor shal] certify in the specified format that he or she has not discriminated in the performance of
City contracts against any em‘flo rec or applicant for employment on the basis or because of race, religion, national origin, ancestry,
sex, sexua) orientation, age, disability, marital status, domestic partner status, or medical condition.

The contractor shall permit access to and may be required to provide certified copies of ell of his or her records pertaining to
employment and to employment practices by the awardjng authority or the Office of Contract Compliance for the Tlmrpo_sc of.
investigation to ascertain compliance with the Equal Eml?g ogmcnt Practices provisions of City contracts. On their or either of their
request the contractor shall provide evidence that he or she has or will comply therewith.

The failure of any contractor to comply with the Equal Employment Practices provisions of this contract may be deemed to be &
ity comtracts. Such Failure shall only be established upon aﬁndm%to that effect by the awarding authority, on the
Compliance. No such finding shall be made or

basis of its own mvestigation or that of the Board-of Public-Werks; ©ffice of Contract
penalties assessed exgept upon a full and fair hearing after notice and an opportunity to be hear

Uponp afinding duly made that the conthactor’has failed to comply with the Bquél Employmen! Practices provisions of a City contract,
the contract may be forthwith canceled, terminated or suspcndcdz' in whole or in part, by the awarding authority, and al! momies doe or
eles. Inaddition thereto, such failure to comply

to become due hereunder may be forwerded to and retained by the City of Los v
may be the basis for a determination by the awarding authority or the Board of Public Works that the said contractor is an
irresponsible bidder or proposer pursuant to the provisions of Section 371 of the Chearter of the City of Los Angeles. In the event of

such a determination, such contractor shall be disqualified from being awarded a contract with City of Las Angeles for a period of two
years, or until the contractor shall establish and carry out & program in conformance with the provisions hereof.

Notwithstanding any other provision of this contract, the City of Los Angeles shall have any and all other remedies at Jaw or in equity
for any breach berea

The Board of Public Works shall pmm;lrlgjdtc rules and regulations through the Office of Contract Compliance, and provide necessary
forms and required language to the awarding authorities to be included in City Request for Bids or Request for Proposal packages or
in supplier registration requirements for the implementation of the Equal Employment Practices provisions of this contract, and such
rujes and regulations and forms shall, so far as practicable, be simitar to those adopted in applicable Federal Executive orders. No
other rules, regulations or forms may be used by an awarding authority of the Cityto accomplish the contract compliance program.

Nothing contained in this contract shall be construed in any mammer so as to require or permit any act which is prohibited by law.

At the time a supplier registers to do business with the City, or whenp an indjvidual bid or proposal is submitted, the contractor shall
agree to adhere to the Equal Employment Practices specified herein during the performance or conducted of City Contracts.

Equal Employment Practices shall, without limitation as to (he subject or nature of employment activity, be concerned with such

employment practices as:

1. "Hiring practices;

2. Apprenticeships where such approved programs are functioning, eand other on-the-job training for non-apprenticesble occupations;
3. Training and promotional opportunities; and

4, Reasonable accommodatons for persons with disebilities.

All contractors subject to the provisions of this section shall include a like provision in all subcontracts awarded for work to be
performed undery the contract with the City and shal} impose the same obligations, including but not limited to filing and reporiing
obligations, on the subcontractors as are applicable to the contractor. Failure of the contractor to comply with this requirement orto
obtain the compiiance of its subcontractors with all such obligations shall subject the contractor to the imposition of any and al]
sanctions aljowed by law, including but not limited to termination of the contractor’s contract with the City.
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AFFIRMATIVE ACTION PROGRAM PROVISIONS
Construction Contracts of $5,000 or more and

Nonconstruction Contracts of $100,000 or More

Sec 10.6.4. Affirmative Action Program Provisiont.

Every non-constructior; contract with or on behalf of the City of Los Angeles for which the consideration is 500,000 or more and every
construction contract with ar on behalf of the City of Los Angeles For which the consideration is $3,000 or more shall contein the following

provisions which sheli be designaled s the AFFIRMATIVE ACTION PROGRAM provisions of such contract:

A,

D.

4 e —provide.evidence. that it as or will comply therewith. |
| T
visions of City contracts may be deemeg o be &~~~ ———

......E..__Tha_faﬂu:e_ofaany_gqnmgl%lpjy with the Affirmative Action pro o
c shell only be established upon a finding Yo 1hat efeci Dy tHe AWARIIME BNthoTity, 0B (e busis™ = = = -

H

During the performance of a City contract, the contractor certifies and represents that the contractor and cach subcontractor hersunder
will adhere ta an affirmative action program fo ensure that in its smployment practices, persons are employed and employees are
treated equally and without regard to or because of race, religion, ancestry, national origin, sex, sexuval orientation, age, disability,
marital status, domestic pariner status, or medical condition.

1. This provision applies to wosk or services performed or materials manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of new classifications of employees in any given craft, work or
service category. . . .

The contractor shall post s copy of Paragraph A hereof in conspicuous places at its place of business availabie to employees and

applicants for employment.
The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that ali qualified
applicants will receive consideration for employment without regard to their race, religion, ancestry, nations} origin, sex, sexuel
orientation, age, disability, marital status, domestic partner status, or medical condition.

As part of the City's supplier registration process, and/or at the request of the awarding authority or the Office of Contract
Compliance, the cantractor shell certify on an electronic or hard copy form te be supplied, that the contractor has not discriminated in
the performance of City contracts against any employee or applicant for employment on the basis or because of race, religion,
ancestry, national origin, sex, sexual orientation, age, disability, marital status, domestic pestrier status, or medical condition. )

-
J.

The contractor shall permit access to and may be required to provide certified copies of all of its records pertaining to employment and
to its employment practices by the awarding authority or the Office of Contract Compliance, for the purpase of investigation to
escertain compliance with the Affirmative Action Program provisions of City contracts, end on their or cither of their request to,

materia] breach of contract."Sucli failure shall only be est [
of its own investigatiop or that of the Board of Public Works, Office of Contract Compliance. No such finding sball be made except

upon & Tull and farr hearing after notice and an opportumity to be heard has been given to the contractor.

Upon a finding duly made that the contractor has breached the Affirmative Action Program provisions of & City contract, the contract
may be forthwith canceled, tenminated or suspended, in whole or in part, by the awarding euthority, and 21l monies due or to become
due hereunder may be forwarded to and reteined by the City of Los Angeles. In addition thereto, such breach may be the basis for a
determination by the awerding authority or the Board of Public Worlks that the said contrastor is an irresponsible bidder or proposer
pursuant to the provisions of Section 371 of the Los Angeles City Charter, In the event of such determination, such contractor shall be
disqualified from being awarded a contract with the City of Los Angeles for a period of two years, or until he or she shall estabjisb and

carry out & progrem ip conformance with the provisions hereof,

Inthe event of a finding by the Fair Employment and Housing Commission of the State of Californie, or the Board of Public Works of
the City of Los Angeles, or E? court of competent jurisdiction, that the contractor has been guilty of & willful violation of the
Califormia Fair Employment and Housing Act, orthe Affirmative Action Program provisions of a City contract, there may be dedveted
from the amount payable to the contracior by the City of Los angeles under the contract, 8 penalty of TEN DOLLARS ($10.00) for
each persop for each calendar day on which such person was discriminated against in violation of the provisions of a City contract.

Notwithstanding any other provisions of a City contract, the City of Los Angeles shall have any and all other yemedies at law or in
equity for any breach heyeofl

The Public Works Board of Conunissioners shall promulgate rules and regulations through the Office of Contract Compliance and
provide to the pwarding authorities electronic and hard copy farms for the implementation of the Affirmative Action Program
rovisions of City contracts, and rules and regulations and forms shall, so far as practicable, be similar to those adopted in applicable
ederal Executive Orders. No other rules, regulations or forms maybe used by an awarding authority of the City to accomplish this

contract compliance program.
Nothing contained in City contracts shall be construed in any manner so as to require or permit any act which is prohibited by law.

Form No. AAOD( (7/6/00)
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10.6.4. Affirmative Action Program FProvisions.

The cantractor shall submit an Affirmative Action Plan which shell meet the requirements of this Chapter at the time it submits its bid
or proposal ar af the time it registers to do business with the City. The plan shall be subject to approval by the Office of Contract
Compﬁance prior 1o award of the contract. The awarding authority may also require contractors and suppliers to take pat in a pre-
registration, pre-bid, pre-proposal, or pre~award conference in order to develop, improve or isplement a qualifying Affirmative Action
Plen. Affirmative Action Programs developed pursuant to this section shall be effective for a period of twelve months from the date of
approval by the Office of Contract Compliance. In case of prior submission of a plan, the contractor may submit documentation that it
has an Affirmative Action Plan approved by the Office of Contract Compliance within the previ ous twelve months. [f the approval is
30 days or less from expiration, the contractor must submit 8 new Plan to the Office of Contract Compliance and that Plan must be

approved before the contract is awarded.

(1) Every contract of $5,000 or more which may provide construction, demalition, renovation, conservation or major maintenance of
any kind shall in addition comply with the requirements of Section 10.13 of the Los Angeles Administrative Code.

(2) A contractor may establish and adopt as its own Affirmative Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract Compliance, or it may prepare and submit its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding authorities of the City with a list of contractors and suppliers
who have dcvc)orcd Affirmative Actiop Programs. For each contractor and supplier the Office of Contract Compliance shall state the

date the approval expires. The Office of Contract Compliance shall not withdraw its approvel for any Affirmative Action Plan or
change the Affirmative Action Plan after the date of contract award for the entire contractterm without the mutual agreement of the
awarding authority and the contractor. :

The Affirmative Action Plen required to, be submitted hereunder and the gre—rcgistraﬂon! pre-bid, pre-proposal or pre-award
conference which may be required by the Board of Public Works, Office of Contract Complianice or the awarding authority shall,
without Jimitation as to the subject or nature of employment activity, be concerned with such employment practices as:

Apprenticeship where approved rograms are functioning, and other on-the-job training for non-apprenticeable occupations;

Classroom preparation for the job when not apprenticeable;
Pre-apprenticeship education end preparation.
Upgrading training and opportunities; . . .
Encoureging the use of contractors, subcontractors and suppliers of all racial and ethnic groups, provided, hawever, that any
contract subject o this ordinance shall require the contractor, subcontractor or supplier to provide not less than the prevailing
~—wage, working conditiens-end-practices.generally abserved in private industries in the cantractor's, subcountracior's or supplier's
geographical area for such worlg . —_—
-6—The-entry-of qualificd-womesminariy-and-all-otherj curneymen-into-the-jndustry;-and..—.
7. The provision af needed supplies or job conditions to permit persons with d

any disability.

AR SIS

Any adjustments which may be made in the contractor's or supplier's work force to achieve the requircmenis of the city’s Affirmative
Action Contract Compliance Program in purchasing and construction shall be accomplished by either an increase in the size of the
work force or replacement of those employeses who Jeave the work force by reason of resignation, retirement or death and not by

termination, layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affimative Action Plan or the pre-registration, pre-bid, pre-propasal or
pre-award conferences shall not be confidential and may be publicized by the contractor &t his or her discretion. Approved

v

Affirmative Action Agreements become the property of the City and may be used at the discretion of the City in its Contract
Compliance Afiirmative Action Program.

This ordinance shall not confer upon the City of Los Angeles or any Agency, Board or Commission thereof any power not otherwise
provided by law 1o determine the legality of any existing collective bargaining agreement and shall have application only to
discriminatory employment practices by contractors or suppliers engaged in the perfarmance of City contracts.

All contractars subject to the provisions of this section shal! include a like provision in all subcontracts awarded for work to be
performed under the contract with the City and shall impose the same obligations; including but not limited to filing and reporting
obligations, on the subcontractors as are applicable to the contractor. Failure of the contractor to comply with this requirement or to
obtain the compliance of its subcontractors with all such obligations shall subject the contractor to the imposition of any and all
sanctions allowed by law, including but not limited to termination of the contractor's contract with the City.

Form Ne. AADDT (W6/00)
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LOS ANGELES CITY AFFIRMATIVE ACTION PLAN
LOS ANGLELES CITY AFFIRMATIVE ACTION MANDATORY PROVISIONS

Notwithslanding any other provision of this Division to the contrary, every construction contract involving an expenditure of $3,000 or
more of City funds, except in cases of urgent necessity, as provided in Seclion 371 of the Charter of the city of Los Angeles and except &s
provided in Section 10.9 of this Code, shall contain as Rar( of the contracl an Affirmative Action Plan substantially as sat forth in this
section and which by the contractor's signature affixed thereto, shall constitute and be established as the contractor’s Affirmative Action
Plan. The Plan, ngiCh may be a plan proposed by the contractor or the City's proposed Plan prepared by the Office of Contract
Compliance, shall be subject to the approval of the Office of Contract Compliance prior to award of the contract. The Plan may consist of &
Plan epproved by the Office of Contract Compliance within the previous twelve months. 1fthe ﬁrc\uously approved Plan is 30 days or less
from expiration, the contractor must submit a new Plan to the Office of Contract Compliance which shall'be subject to approval before the

contract may be awarded.
Sec. 10.13. Mandatory Provisions Pertaining to Nondiscrimination in Employmentand Affirmative Action in Hiring Employees in
the Performance of Work on Certain City Construction Contracts.

1. Construction Contracts Included. . . . .
The contractor shall not_be eligible for an awaid of a City Construction Contract in excess of $5,000, unless the contraclor has
submitted as pert of the bid a witten Affirmative Action Plan embodying both (1) anticipated levels of minority®, women and al} other
staffing utilization, and (2) specific affirmative action steps directed at appl?'mg good faith efforts in 2 nondiscriminatory manner to
recruit and employ minority, women and all other potential staff or is deemed to bave submitted such a program pursuant to
Subsection 3 of this section. Eoth the anticipated levels and the affirmative action steps must be taken and applied in good faith and in
anondiscriminatory manner to attempt to meet the requirements of this section for all trades which are to ge utilized on the project,

whether sobcontracted or not. o . . . . )
*"Minority" is defined as the term "minoriiy person” is defined in subsection (f) of section 2000 of the California Public Contract .

Code.

2, Apticipated Utilization. . . e .
The plan must set forth anticipated minority, women, and all other staffing utilization by the contractor and all subcontractors on each
project constructed by the City usin%thosz trades within the area of jurisdiction of the Los Angeles Building and Constroction Trades
Council within the City of Los Angeles in each work class and at all Jevels in terns of staffhours. The anticipated Jevels of minprity,
women and other staffing utilization shall be the levels at which each of thase frou s are represented in the relevant workforee in the

made gvailable by the Office of Contract Compliance.

‘Greater Los Angeles Area as determined by the U. 8. Bureau of the Ceasus and me
Attzinment of the anticipated levels of ublization may only be used as an indicia of whether the contractor has complied with the

requirements of this section and has applied its Affirmative Action Plan in good faith and in a nondiscriminatory manner. Fatlure to
attain the anticipated levels of utilizetion shall not, by itself, disqualify the contractor for award of 2 contract or subject the contractar

to any &anctions or penalties. X . L . . o .
lize the requirements of this section in such a manner as o cause or result in disgrimination against

any person on account o1 race; tolor; Teligion - ancestry; age,

3. An Affirmative A ction Plan. . . . . . .
The contractor certifies and agrees to immediately implement good faith efforts measures to recruit and employ minority, women, and
other poteptial staff in & nondiscriminatory manner including, but not limited to, the following actions. The contractor shall:

2. Recruit end make efforts to obtain such employees through: . i L
1 Advertising employment opportunities in minority and other community news media. Notifying minority, women and other

community organizations of employment opportunities. ]
2)  Maintaining contact with schools with diverse populations of students to notify therg of employment opportunities.
3 Encouraging present minority, women and other employees to refer their friends and relatives.
g, Promoting after school and vacation employment opportunities for minority, women and other youth.
6

Validating all job specifications, selection requirements, tests, etc. .
Mainteining a file of names and addresses of each worker referred to the contractor and what action was taken concerning

such warler.
(7) Notifying the apprﬂi;te awarding authority of the City and the Office of Contract Compliance in writing when a union
with whom the con or has a collective bar%_?mmg agreement has failed to refer a minority, woman or other worker.
b. Continuaily evaluate personne! practices to assure that hiring, tépgradmg, promotions, transfers, demotions and Jayoffs are made in
a nondiscriminatory memner so as to achieve and maintain a diverse work force..
Utilize training Erogrmns_and assist minority, women and other employees in locating, qualifyying for and engaging in such training
rograms to enhence their skills and advancement. . .
ecure cooperation or compliance from the labor referral agency to the contractor's contractual affirmative acticn gbligations,
Establish a person at the management level of the contracting entity to be the Equal Employment Opportunity Office; such
indjvidual to have the authority to disseminate and enforce the company’s Equal Employment and Affirmative Action Policies,
Maintain such records as are necessary to determine compliance with equal employmeniand affirmative action obligations, and

malcing such records available to City, State and Federal euthorities upon request.

©

o
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LOS ANGELES CITY AFFIRMATIVE ACTION MANDATORY PROVISIONS

>

10.

11.

\

12,

- —~——erimposed-upon thecontractor:

-

15.

14.

The contractor shall make a good faith effort with respect 1o apprenticeship and training program 1o:

a. Recruit and refer minarity, women and other zmployees to such programs; -

b. Establish training programs within the company and/or its association that will prepare minority, women and other employees for
advancement opportunities. L

c. Abide by the requirements of the Labor Code of the State of California with respect to the provision of apprenticeship job
opportunities.

The contractor shall establish written company policies, rules, and procedures which shall be encompassed in a2 company-wide
Affirmative Action Plan for all its operations and contracts. Sgld policies shall be provided toall employees, subcontractors, vendars,
unions and all others with whom the contractor may become involved in fulfilling any of its contracts. The company's Affirmative
Adction Plan shall encomnpass the requirements contained herein as a minimum and shell be submitted with its bid to the appropriate
awarding authority of the City and to the Office of Contract Compliance of the City,

Where problems are experienced by the contractor in complying with its obligations pursuant to this section, the contractor shall
document its good faith-effort to comply with the requirements by the following procedure. The contractor shall state:

e. What steps were taken, how and on what date.

b. To whom those efforts were directed.

¢. Theresponses received, from whom and when.

d. What other steps were taken or will be taken to comply and when.

e. Why the contractor has been or will be unable to comply.

The contractor shall complete and file, and require each of its kmown subcontractors to complete and file with the contractor's bid for
the subject project an acceptable Affirmative Action Plan. _

The contractor shall submit and reguire each of its subcontractors to submit an Ethnic Composition of the Compeny's Total Work
Force (by employees) priar to the date of award of the contract.

No contract shall be executed until the appropriste awarding authority of the City of Los An
Federal funds are involved), has determined n writing that such contractor has executed and
City Office of Contract Compliance the required Affirmative Action Plan.

It shall be no excuse that the umion with which the contractor has a collective bargajning agreement providing for referral, exclusive or
otherwise, failed to refer minority, women or other employees,

Subject to this subsection the contractor shall execute such further forms and documentation at such times and as may be required by
the appropriate awarding authority of the City of Los Angeles. :

ply with the requirem ents contained in this scction, any and allsenctions allowed by law may

%eles, and the Federal funding agency (if
iled with the awarding authority anc the

Where the contractar has failed to cam

The Office of Contract Compliance within the Department of Public Works shall be rc?:opsi ble for administering the City's Contract
Compliance Program in the manner described in Sections 22.359 through 22.359.5 of this Code.

Al contractors subject to the provisions of this section shall include a Ii}(:agroviqiun in all subcontracts ewarded for work to be
performed under the contract with the City and shall impose the same obligations, including but not limited to filing and reporting
obligations, on the subcontractors as are applicable to the contractor, Failure of the comtractor to comply with this requirement or to
obtain the compliance of its subcontractors with all such obligations shall subject the contractor to the imposition of any and al)
sanctions allowed by law, including but not bmited to termination of the contractor’s contract with the City.

By its execution herect, the contractor accepts and submits the foregoing as its Atfirmative Action Plan.

Micragr . t—foma/
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