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RECOMMENDATIONS:

That the Board:

1. Approve a proposed Lease, substantially in the form on file in the Board Office, between

the Department of Recreation and Parks (RAP) and the Department of Water and Power
(DWP) for the use, operation, and maintenance of the Sunnynook River Park land for
thirty (30) years, located on the west side of the Los Angeles River to the north of
Glendale Boulevard (as depicted in Exhibit A), subject to the approval of the Mayor and
the City Council, and the City Attorney as to form;

2. Direct the Board Secretary to transmit the proposed Lease to the Mayor in accordance
with Executive Directive No. 3 for approval, and concurrently to the City Attorney for
review and approval as to form;

3. Authorize the Board President and Secretary to execute the agreement upon receipt of the
necessary approvals; and,
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4. Approve and authorize improvements approved by the DWP to the existing City of Los
Angeles property which is under the control of DWP, located on the west side of the Los
Angeles River to the north of Glendale Boulevard, a portion (approximately 42,192
square feet or 0.96 acres) of the parcel further identified by Los Angeles County
Assessor’s Parcel Number (APN) 5435-039-903.

SUMMARY:

The project provides for the construction of a park along the existing bike path on the west side of
the Los Angeles River. The area will serve as a rest area for both pedestrians and bicyclists, be
landscaped with native vegetation, and have amenities such as a picnic area, benches, educational
signage and art. On November 27, 2007, the City Council adopted a motion (Council File (CF)
No. 07-3723) to approve the submission of a grant application to the California Resources Agency
for the Sunnynook River Park project by the Bureau of Engineering (BOE). On June 25, 2008, a
motion (CF No. 07-3723-S1) was adopted approving the submission of a grant application by the
BOE to the Santa Monica Mountains Conservancy (SMMC) for the Sunnynook River Park
project.

The Resources Agency, the California Transportation Commission has awarded to the City a
grant in the amount of $350,000 and the SMMC has awarded to the City a grant in the amount of
$1,350,000.

A portion of the Sunnynook River Park project’s land is owned by Caltrans and is located
between the Interstate 5 (I-5) Freeway and the DWP property. There is an Agreement for
Maintenance of Landscape Area within State Highway Right of Way between the City of Los
Angeles and Caltrans, Permit No. 708-NLF-1868 executed on November 12, 2009.

RAP proposes to enter into a thirty-year (30) lease with DWP for the portion of this project,
approximately 0.96 acre, owned by the City of Los Angeles under the control of DWP, for the
construction of landscaping and park facilities, all administrative and program activities in
conjunction with the Subject Property’s use as a park including any and all recreational,
education and community programs within and all necessary and related administrative and
maintenance activities.

Leasing of the Premises to RAP will provide the public the benefit of a safe park that will result
in the creation of a continuous loop trail around this segment of the River, with a walking path,
interpretive signage, enhanced habitat, and water quality improvements. The project will
provide a vital pedestrian connection to the Los Angeles River for the large population that visits
Griffith Park as well as to the communities of Silver Lake and Atwater Village. The park will be
a key destination along the River, providing critical connections to existing facilities, along a
heavily-used portion of the river bikeway, to a pedestrian bridge over the River, to a pedestrian
bridge over the I-5 Freeway and to existing recreation facilities and Griffith Park.
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This project has support from the Department of Water and Power, the Councilmember for the
Fourth District, RAP Assistant General Manager for Branch Operations and the Superintendent

for the Griffith-Metro Region.

FISCAL IMPACT STATEMENT:

The project will be funded by a combination of the aforementioned funding sources. Upon
commencement of this Lease, Lessee agrees to pay to Lessor the sum of one dollar ($1.00) per
year for the first five (S) year period of the Lease agreement which sum is payable in a Jump sum
of $5.00 within 60 days of execution of this Lease and the fee for the next 25 years will be
negotiated. Future operations and maintenance costs amounting to $25,000 a year will be
included in future departmental annual budget requests to maintain this facility, which includes a
part time staff, materials and supplies. This request will provide four hours of maintenance per
day, seven days a week, year round. If the funding is not granted, this facility will be included in
the existing Metro Region routes resulting in a reduction in core functions on the existing route.
Upon development of this project, fiscal impact could increase for maintenance.

This report was prepared by Renee Curtis, Project Manager, the Department of Public Works,
Bureau of Engineering, Architectural Division, and Cid Macaraeg, Senior Manager Analyst II,
Department of Recreation and Park, Real Estate and Asset Management Division. Reviewed by
Larry Hsu, Manager, Los Angeles River Project Office, the Department of Public Works, Bureau
of Engineering; and, Michael A. Shull, Superintendent, Department of Recreation and Parks,
Planning, Construction, and Maintenance Division,
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ATTACHMENTS:
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Lease Agreement

Exhibit A — Assessor Parcel Number 5435-039-903 Map

Exhibit B — Sunnynook River Park Project

Exhibit C — Standard Conditions for Construction

Exhibit D — Guidelines for Landscaping Purposes (Transmission Line Rights of Way)
Exhibit E — Understanding EMT Electric and Magnetic Fields
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LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this day of

, , by and between THE LOS ANGELES DEPARTMENT OF
WATER AND POWER, (hereinafter referred to as “Lessor” or alternatively “LADWP"), and
LOS ANGELES DEPARTMENT OF RECREATION AND PARKS (hereinafter referred to
as “Lessee”) for and in consideration of the keeping and performance by Lessee of the
terms and conditions hereof:

WHEREAS, The Los Angeles Department of Water and Power (LADWP) in Resolution
No. 005-276, has taken action to fund and enter into Cooperative Agreement No. EDG-05-052
to participate in and fund the development of the Long-Term Master Plan for Revitalization of
the Los Angeles River (LA River) and has since passed Resolution No. 008-095 to approve a
Cooperative Agreement (EDGO07-064) to implement the Los Angeles River Revitalization
Master Plan (Implementation Agreement) and has identified important LADWP interests that
will be served by its full cooperation and participation in this plan; and

WHEREAS, LADWP, the Los Angeles Department of Recreation and Parks, and the
Los Angeles Department of Public Works, Bureau of Engineering have been tasked with the
development of improvements to property adjacent to the LA River for recreational and other
uses; and

WHEREAS, the Implementation Agreement identifies certain areas along the LA River
to be developed as public park and the area subject to this lease, which will be known as
Sunnynook River Park, is one such identified area; and

WHEREAS, the property subject to this lease is owned by the City of Los Angeles and
is under the controf of LADWP and is utilized by LADWP as a transmission right-of-way; and

WHEREAS, LADWP would like to make the portions of the right-of-way available for
use by its ratepayers and the inhabitants of the City of Los Angeles; and

WHEREAS, LADWP has possession, management and control of all water and water
rights in the LA River and in concert with the L.os Angeles River Revitalization Master Plan, has
an interest in controlling the uses and the environment along the LA River in order to enhance
water quality and improve the ecological functioning of the LA River; and

THEREFORE, in consideration of the promises and covenants made herein, the
Parties to this Lease Agreement do hereby agree as follows:
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1. Lessor does hereby lease to Lessee that certain real property which is owned by
the City of Los Angeles and under the control and jurisdiction of LADWP for the purpose of
park uses over a portion of LADWP’s property as shown on the drawing marked Exhibit “A”,
attached hereto and made a part hereof (hereinafter referred to as “Subject Premises”).
LADWP finds that: (1) the limited use of the property permitted under this Lease Agreement is
not presently needed for LADWP purposes; and (2) entering into this Lease Agreement will not
interfere with LADWP's current purposes or uses of the property; and (3) the proposed use is
in conformance with the Los Angeles River Revitalization Master Plan and therefore, as part of
the plan, furthers a public purpose and the interests of LADWP. The gross leased area is
estimated to be 42,192 square feet.

2. Lessor desires to lease the Subject Premises to Lessee and Lessee desires to
lease same from Lessor upon all of the terms and conditions contained herein.

3. TERM

This Lease shall commence upon the effective date and terminate thirty (30) years thereafter.
“Effective Date” shall mean the first date upon which all of the following shall have occurred:
(1) this Agreement has been signed by LADWP by the person authorized by the Board of
Commissioners of LADWP to sign on its behalf and also signed by the person authorized by
the Board of Recreation and Parks Commissioners; (2) this Agreement has been approved by
the Board of the respective parties; and (3) the Office of the City Attorney has indicated in
writing its approval of this Lease Agreement as to form and legality.

4. USE
The uses specifically allowed pursuant to this Lease Agreement are:

a. The construction of landscaping and park facilities as agreed to by
LADWP, as shown on Exhibit “B”, in addition to any modifications,
changes or alterations agreed to in writing between the Parties hereto.

b. All necessary administrative and program activities in conjunction with
the Subject Property’s use as a park including any and all recreational,
educational and community programs involved therewith.

c. All necessary and related administrative and maintenance activities
associated therewith;

5. RENT
Upon commencement of this Lease, Lessee agrees to pay to Lessor the sum of one dollar
($1.00) per year for the first five (5) year period of the lease agreement which sum is payable
in a lump sum of $5 within 60 days of execution of this Lease. Pursuant to Charter Section
607, the Board of Water and Power Commissioners shall set the rent for each five year period
thereafter. All payments subsequent to the initial payment shall reference LADWP File P-
83392, and be sent to the following address:

-



Department of Water and Power

Attention General Accounting, 1.C. Section
P. O. Box 51212 -Room 434

Los Angeles, California 90051-0100

6. SUBORDINATION

The rights granted under this lease are subject to and subordinate to the prior and continuing
rights and obligations of LADWP to use the Subject Premises in the exercise of its power and
in the performance of its duties, including those as a City-owned electric power utility.
Accordingly there is reserved and retained unto LADWP the right to use the Subject Premises
to construct, reconstruct, maintain, repair, and use, among other things, existing and future
transmission line facilities, and appurtenances in, upon, over, under, across and along the
entire subject transmission right of way. LADWP may make reasonable efforts to restore
affected or disturbed improvements as a result of such activities.

7. UTILITIES

Lessee shall pay the appropriate suppliers for all water, gas, electricity, light, heat, telephone,
power, and other utilities and communications services used by Lessee on the Subject
Premises during the Term, whether or not such services are billed directly to Lessee. Lessee
will also procure, or cause to be procured, without cost to Lessor, any and all necessary
permits, licenses, or other authorizations required for the lawful and proper installation and
maintenance upon the premises of wires, pipes, conduits, tubes, and other equipment and
appliances for use in supplying any such service to and upon the Subject Premises. Lessor,
upon request of Lessee, and at the sole expense and liability of Lessee, will join with Lessee in
any application required for obtaining or continuing any such services.

8. Lessee shall pay for all costs, fees, or charges for the application, installation,
maintenance, use, or removal of any utilities or services required in the exercise of its rights
under the terms and conditions of this Lease.

9. Lessee shall make all arrangements for and pay for all services furnished to or
used by it in the ordinary course of its use of the Subject Premises, including, without
limitation, security, trash collection, and extermination.

10. NOTICES
Any notices, correspondence or other communication given between the parties herein shall
also reference LADWP File P-83392 and be given as follows:

To: Department of Water and Power To: Department of Recreation and Parks
Attention Real Estate Section Attention Real Estate Division

P. O. Box 51111, Room 1031 221 North Figueroa Street, Suite 100
Los Angeles, California 90051-0100 Los Angeles, California 90012

Phone Number: 213.367.0579 Phone Number: 213.202.2608

Fax Number: 213.367.0746 Fax Number: 213.202.2612

11.  Lessee shall notify LADWP of any changes in Lessee's mailing address and
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daytime telephone number within ten (10) days of any changes. Any notice to LADWP shall
be given by delivering such notice to the Real Estate Business Group of said LADWP or by
sending such notice by mail addressed to the Real Estate Business Group, Department of
Water and Power, P. O. Box 51111, Room 1031, Los Angeles, California 90051-0100.

12. PERMITS
Any improvements or changes to the Subject Premises by Lessee are required to be fully
permitted and are subject to Lessor’'s written approval prior to the commencement of
construction.

13.  All work done pursuant to the terms of this agreement shall be done in
accordance with the terms and conditions specified in ordinances and statutes governing such
instances; and the provisions of such ordinances and statutes are, by reference, made a part
hereof as though incorporated verbatim herein. Moreover, Lessee shall be responsible for
applying for and obtaining all necessary permits, licenses or other authorization as well as
appropriate inspections required for the lawful and proper construction and installation of the
improvements and parking facilities constructed on the Subject Premises.

14.  Lessee shall comply with all valid laws, ordinances, statutes, rules, orders, or
regulations of any agencies, departments, districts, or commissions of the State, County, or
City having jurisdiction thereof. The provisions of such laws, ordinances, statutes, rules,
orders, or regulations are, by reference, made a part hereof as though incorporated herein.

15. RESTORATION

Upon any termination of this Lease, Lessee shall surrender the Subject Premises in a neat
and clean condition, normal wear and tear excepted. Lessee shall complete restoration of the
Subject Premises to its original condition or better prior to termination of this Lease.
Restoration of the Subject Premises shall include, but not be limited to, removal of all of
Lessee's equipment, vehicles, trailers, containers, signs, litter, and debris. Lessee shall
remove all improvements unless otherwise instructed in writing by LADWP. Lessee shall call
the LADWP's Real Estate Business Group, (213) 367-0564, to make arrangements for a field
inspection of Lessee's improvements on the right of way in order to determine which
improvements, if any, will be allowed to remain. All improvements existing upon the Subject
Premises at the conclusion of this Lease shall become the property of LADWP.

a. Upon expiration or termination of this Lease, LADWP will expeditiously
conduct an inspection of the right of way to determine if restoration has
been completed by Lessee. If LADWP determines that restoration has
not been completed upon expiration or termination of this Lease,
LADWP may restore said leased area entirely at the risk and expense of
the Lessee.

16. INDEMNIFICATION
Lessee will hold harmless, defend and indemnify Lessor from any and all claims of any type
or nature whatsoever that may come against Lessor arising by reason of or incident to this
lease with the exception of claims alleging or asserting that a third party suffered injury and/or
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death, or property damage resulting directly from Lessor’'s maintenance or operation of its
transmission lines facilities, and appurtenances on the Subject Premises.

Lessor will hold harmless, defend and indemnify Lessee from any and all claims of any type
or nature whatsoever that may come against Lessee alleging or asserting that a third party
suffered injury and/or death, or property damage resulting directly from Lessor's maintenance
or operation of its transmission lines facilities, and appurtenances on the Subject Premises.

17. HAZARDOUS SUBSTANCES
Lessee shall be responsible for the training of personnel under all applicable laws including,
but not limited to, training with regard to the operation of equipment and the handling and
disposal of hazardous materials and wastes. Lessee shall be responsible if any hazardous
material is discharged by Lessee, or Lessee's officers, agents, contractors or employees onto
the premises.

18. Upon termination of the agreement for whatever reason, Lessee shall be
responsible, to the extent caused by or introduced onto the property as a result of the use of
the property by Lessee, for all cleanup costs and expenses including, but not limited to, any
fines, penalties, judgments, litigation costs, and attorneys' fees incurred as a result of any and
all discharge, leakage, spillage, emission of material which is, or becomes, defined as any
pollutant, contaminant, hazardous waste or hazardous substance, under all federal, state,
local, or municipal laws, rules, orders, regulations, statutes, ordinances, codes, decrees, or
requirements of any government authority regulating, or imposing liability or standards of
conduct concerning any hazardous substance on, under, or about the property, as now or
may at any later time be in effect, including without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 [42 USCS §§9601 et.
seq.]; the Resource Conservation and Recovery Act of 1976 [42 USCS §§6901 et. seq.]; the
Clean Water Act, also known as the Federal Water Pollution Control Act [33 USCS §§1251
et. seq.]; the Toxic Substances Control Act [156 USCS §§2601 et. seq.]; the Hazardous
Materials Transportation Act (49 USCS §§1801 et. seq.] the Insecticide, Fungicide,
Rodenticide Act [7 USCS §§136 et. seq.]; the Superfund Amendments and Reauthorization
Act [42 USCS §§6901 et. seq.]; the Clean Air Act [42 USCS §§7401 et. seq.]; the Safe
Drinking Water Act [42 USCS §§300f et. seq.]; the Solid Waste Disposal Act [42 USCS
§§6901 et. seq.]; the Surface Mining Control and Reclamation Act (30 USCS §§1201 et.
seq.]; the Emergency Planning and Community Right to Know Act 42 (USCS §§11 001 et.
seq.]; the Occupational Safety and Health Act [29 USCS §§655 and 657]; the California
Underground Storage of Hazardous Substances Act [H&SC §§25280 et. seq.] the California
Hazardous Substances Account Act [H&SC §§25300 et. seq.]; the California Hazardous
Waste Control Act (H&SC §§25100 et. seq.]; the California Safe Drinking Water and Toxic
Enforcement Act (H&SC §§24249.5 et. seq.]; the Porter-Cologne Water Quality Act [Wat. C.
§§13000 et. seq.] together with any- amendments of or regulations promulgated under the
statutes cited above and any other federal, state, or local law, statute, ordinance, or regulation
now in effect or later enacted that pertains to hazardous substances on, under, or about the
property, including ambient air, soil, soil vapor, groundwater, surface water, or land use. Said
cleanup shall be accomplished to the satisfaction of the Department and any governmental
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body having jurisdiction there over.

19. OTHER
Lessor reserves the right to cross the Subject Premises to access its transmission lines as
necessary. Lessor may require a dual lock system to allow 24 hour access to the right of way.

20. The Subject Premises, if graded, must be graded to drain to an approved
drainage facility. Ponding or flooding conditions shall not be allowed, especially around the
transmission towers. All drainage shall flow off the right of way.

21.  “Record drawings” showing all plans and profiles of Lessee’s project shall be
furnished to the Real Estate Business Group, Department of Water and Power, P.O. Box
51111, Room 1031, Los Angeles, CA 90051-0100, within thirty days after completion of
Lessee’s project.

22. Lessee has prepared plans and specifications for the construction of the
improvements as described in Exhibit “B.” Such plans and specifications are attached hereto
as Exhibit “B” and incorporated herein. Lessee shall obtain all certificates, permits, licenses
and other authorizations of governmental bodies or authorities necessary to permit the
construction of the improvements on the Subject Premises and shall keep same in full force
and effect at Lessee’s cost.

a. Lessee shall keep the Subject Premises free and clear of all liens during
the construction of any improvements initiated by Lessee. Should
Lessee fail to do so, or to have any liens removed from the property
within thirty (30) days of notification to do so by the Lessor, in addition to
all other remedies available to the Lessor, Lessor shall have the right but
not the obligation to take action to remove each lien, Lessee shall
indemnify and hold Lessor harmless for all costs and expenses,
including attorney's fees, actually incurred by Lessor in having any liens
removed from the Subject Premises;

b. Lessee shall have sole authority to negotiate, let and supervise all
contracts for the furnishing of services, labor, and materials for the
construction of the improvements on the Subject Premises at its cost.
Lessee shall cause all contracts to be fully and completely performed in
a good and workmanlike manner, all to the effect that the improvements
shall be fully and completely constructed and installed in accordance
with good engineering and construction practice.

23.  Subject to the provisions of Section 12, Lessee shall have the right, at its sole
expense, from time to time, to make changes to the Subject Premises as Lessee shall deem
expedient or necessary for its purposes; provided, however, that such alterations and changes
shall not impair the geological soundness of the Subject Premises.

a. Lessee shall also be responsible to make all necessary repairs to the
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Subject Premises including necessary maintenance keeping the Subject
Premises and improvements in good order and condition. Lessee shall
not be responsible for reasonable wear and tear or for any maintenance
or replacement necessitated as the result of the act or omission or
negligence of the Lessor, its employees, agents, or contractors.

24.  Lessor shall have the right at all times to post and keep posted on the Subject
Premises any notices permitted or required by law, or which Lessor shall deem proper for the
protection of Lessor and the Subject Premises, and any other party having an interest therein,
from liens, and Lessee shall give to Lessor at least three (3) business days prior written notice
of the expected date of commencement of and work relating to alterations or additions to the
Subject Premises.

25. This Lease and all of the rights hereunder given are personal to Lessee and is
not assignable, and any attempt to do so shall be void and shall confer no right of any third

party.

26. Lessee hereby acknowledges that this agreement is a Lease only and does not
constitute any interest or ownership in the Subject Premises.

27. Lessee shall be responsible for maintenance of the entire Subject Premisesin a
neat, clean, and weed-free condition, including landscaping and parkways between fences and
public streets. Lessee shall further be responsible for all brush clearance activities on the
Subject Premises. Lessee will at all times remain in compliance with brush clearance
requirements of the Los Angeles Municipal Code, or as directed by the Los Angeles Fire
Department.

28. Lessee shall take all reasonable measures to minimize disturbances to
neighboring businesses or residences, including control of dust from their activities, and shall
assume the responsibility to resolve any complaints/disputes from adjacent property owners
or the public.

29. Storage of flammable liquids is not permitted within the Subject Premises.
30. No new trees are allowed within the Subject Premises

31.  No structures shall be installed within the Subject Premises without prior
approval of LADWP.

32. If LADWP determines at any time during construction that the Lessee’s efforts
are hazardous or detrimental to LADWP’s facilities, LADWP shall have the right to
immediately stop said construction until further notice.

33. LADWRP shall not be liable for any damage to the irrigation system, plants/trees
and containers, or other facilities placed on the Subject Premises because of LADWP’s
operation and maintenance.
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34. Conditions Nos. 1, 310 5, 9, 11A, 13 through 16, 17B, 18, 20 and 23A of the
Standard Conditions for Construction shall apply and are hereby incorporated into this lease
as Exhibit “C”.

35. Landscaping Policy, Terminology and Overview, and Guidelines Nos. 1 through
9, and 11 through 14 of the Guidelines for Landscaping Purposes shall apply and are hereby
incorporated into this lease as Exhibit “D".

36. Lessee is hereby notified that facilities of LADWP may exist on the Subject
Premises. Lessee shall take reasonable precautions and actions to avoid infringing,
interfering or damaging any installations by itself, its employees and/or agents.

37. Lessee hereby acknowledges receipt of an information package consisting of:

(@)  Understanding EMF - Electric Magnetic Fields, Exhibit “E”.

(b)  Additional Information pertaining to EMF can be obtained via the internet
at: http://www.ladwp.com/ladwp/cms/ladwp004153.isp

Lessee undertakes and agrees to distribute all the information in said package to all personnel
working under Lessee’s direction and control.

38. Any provision of this Agreement may be amended only by a written document
signed by the parties hereto.

39. This Agreement constitutes the full and complete agreement of the Parties
regarding its subject matter and any prior agreements or arrangements are hereby
superseded.

40. All pronouns and any variations thereof shall be deemed to refer to the
masculine, feminine or neuter and the singular shall include the plural and the plural shalil
include the singular, as the context and /or the identity of the person, persons, entity or
entities so require. Furthermore, any reference to any party hereto shall include where
relevant its agents, heirs, attorneys, representatives, successors, assigns, employees,
officers, and/or directors.

41. If any of the provisions of this Agreement are determined to be invalid or
unenforceable, those provisions shall be deemed severable from the remainder of this
Agreement and shall not cause the invalidity or unenforceability of the remainder of this
Agreement.

42. This agreement may be executed in several counterparts, each of which shall
be deemed to be an original and all of which shall constitute one agreement or contract,
binding on all the parties hereto, notwithstanding that all the parties have not signed the same
counterpart.
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43. This Agreement was prepared by both parties and shall not be strictly construed
against any party hereto as the drafter of this Agreement.

44. Each party will do such further acts, including executing and delivering additional
agreements or instruments as the other may reasonably require, to consummate, evidence or
confirm the agreements contained in this Agreement.

L T T e T T e T T e T e e e T i



45. Except as expressly provided herein, nothing in this Agreement, express or
implied, is intended to confer upon any party, other than the parties hereto, any rights,
remedies, obligations or liabilities under or by reason of this Agreement.

APPROVED:

ARAM BENYAMIN
Senior Assistant General Manager -
Power System DEPARTMENT OF WATER AND POWER OF
THE CITY OF LOS ANGELES
BY
BOARD OF WATER AND POWER COMMISSIONERS
OF THE CITY OF LOS ANGELES

By:

Dated:

And:

LESSOR

CITY OF LOS ANGELES, a municipal corporation,
acting by and through its BOARD OF RECREATION
AND PARK COMMISSIONERS

By:

President
By:

Secretary
DATE:

LESSEE
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STANDARD CONDITIONS FOR CONSTRUCTION

Energized transmission lines can produce electrical effects including, but not limited to,
induced voltages and currents in persons and objects. Licensee hereby acknowledges
a duty to conduct activities in such manner that will not expose persons to injury or
property to damage from such effects.

Unauthorized parking of vehicles or equipment shall not be allowed on the right of way at
any time.

Unauthorized storage of equipment or material shall not be allowed on the right of way at
any time.

Fueling of vehicles ar equipment shall not be allowed on the right of way at any time.

All paving, driveways, bridges, crossings, and substructures located within the right of
way shall be designed to withstand a combined weight of 40,000 pounds in accordance
with the American Association of State Highway and Transportation Officials H20-44
(M18) wheel loadings.

11A.

General Grounding Condition

All aboveground metal structures including, but not limited to, pipes, drainage devices,
fences, and bridge structures located within or adjoining the right of way shall be
properly grounded, and shall be insulated from any fencing or other conductive materials
located outside of the right of way. For safety of personnel and equipment, alil
equipment and structures shall be grounded in accordance with State of California Code
of Regulations, Title 8, Section 2941, and National Electric Code, Article 250.
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13.

14.

15.

16.

Fires and burning of materials is not allowed on the right of way.

Licensee shall control dust by dust-abatement procedures approved by the Department,
such as the application of a dust palliative or water.

The right of way contains high-voltage electrical conductors; therefore, the Licensee
shall utilize only such equipment, material, and construction techniques that are
permitted under applicable safety ordinances and statutes, including the following: State
of California Code of Regulations, Title 8, Industrial Relations, Chapter 4, Division of
Industrial Safety, Subchapter 5, Electrical Safety Orders; and California Public Utilities
Commission, General Order No. 95, Rules for Overhead Electric Line Construction.

Licensee is hereby notified that grounding wires may be buried in the right of way;
therefore, the Licensee shall notify the Department's Transmission Construction and
Maintenance Business Group at (818) 771-5018, or (818) 771-5076, at least 48 hours
prior to the start of any construction activities in the right of way.

An area within 50 feet on one side of each tower measured along the longitudinal
direction of the right of way, and 25 feet on the remaining three sides of each tower,
shall remain open and unobstructed for maintenance and emergencies, including
periodic washing of insulators by high-pressure water spray.
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18. Detailed plans for any grading, paving, and construction work within the right of way
shall be submitted for approval to the Real Estate Business Group, Department of Water
and Power, P.O. Box 51111, Room 1031, Los Angeles, California 90051-0100, no later
than 45 days prior to the start of any grading, paving, or construction work.
Notwithstanding any other notices given by Licensee required herein, Licensee shall
notify the Department's Transmission Construction and Maintenance Business Group at
(818) 771-5018, or (818) 771-5076, no earlier than 14 days and no later than two days
prior to the start of any grading, paving, or construction work.

20. in the event that construction within the right of way is determined upon inspection by
the Department to be unsafe or hazardous to Department facilities, the Department may
assign a line patrol mechanic at the Licensee's expense.

23A. Fills, including backfills, shall be in horizontal, uniform layers not to exceed six inches in
thickness before compaction, then compacted to 90 percent relative compaction in
accordance with the American Society for Testing and Materials D1557.
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Revised 12/1/09

GUIDELINES FOR LANDSCAPING PURPOSES
(Transmission Line Rights-of-Way)

LANDSCAPING POLICY

The Los Angeles Department of Water and Power (LADWP) recognizes the need to consider the
multiple uses of transmission line rights-of-way to maximize the benefits resulting from
compatible multiple land uses. One of these uses is Landscaping. LADWP will allow
Landscaping within its transmission line rights-of-way to parties submitting a viable plan which
affects the range of real properties. LADWP must receive fair rental value for using our
transmission line rights-of-way for the purpose of Landscaping.

This Landscaping policy, however, is contingent upon LADWP's ability to maintain strict
control of its transmission line rights-of-way without adversely interfering with the essential and
primary function of transmitting electrical power safely and reliably. In the event that the
Landscaping improvements or activities interfere with LADWP's ability to efficiently operate
and maintain the transmission system, then such allowance for Landscaping will be withdrawn
for modification or termination. Any request for Landscaping within the transmission line rights-
of-way must comply with these guidelines.

TERMINOLOGY AND OVERVIEW

"Landscaping”, as used in these Guidelines, is defined as any activity that modifies the visible
features of an area of land, including but not limited to: (1) living elements, such as plants; or
gardening, with a goal of creating an attractive environment within the landscape; (2) natural
elements such as landforms, or terrain shape and elevation; and (3) human elements such as
structures, buildings, fences or other material objects created and/or installed by humans. Any
request for landscaping will be reviewed on a case-by-case basis.

Landscaping on a transmission line right-of-way where LADWP has an easement will require a
Consent Agreement from LADWP and License Agreement (License) or Lease Agreement
(Lease) with the underlying fee owner; Landscaping on a transmission line right-of-way where
LADWP has fee ownership will require a License or a Lease. Both the Consent Agreement and
the License/Lease will be collectively referred to herein as the "Agreement”. The individual or
company that obtains the Agreement for use of the property is referred to herein as “User”.

The Real Estate Section (Real Estate) will review each request for Landscaping within the
transmission line right-of-way and determine the adequacy of such proposed plan and its
compatibility with LADWP's requirements listed under “Guidelines” and the surrounding
property owners. The Power System Engineering Services Division (ESD), Legal Division,
Wastewater Quality and Compliance within Environmental Services Division will review and
report its findings and recommendations to Real Estate for processing. Final approval of any
plans and documents, including the decision to allow such uses, is the responsibility of ESD.

Each request for Landscaping will be reviewed on its own merits and must comply with the
attached conditions described under “Guidelines.” LADWP reserves the right to impose
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additional conditions and requirements deemed appropriate and necessary for the specific request
under review. These conditions and requirements shall be strictly enforced; any violation of the
conditions and requirements shall be grounds for termination of the Agreement. The decision
whether to allow such use is within the sole and absolute discretion of LADWP.

Guidelines Approved by:

ORIGINAL SIGNED BY
MICHAEL A. COIA 12/23/09

MICHAEL A. COIA Dated
Executive Director
Power Operation and Maintenance
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GUIDELINES

I. General Guidelines for All Secondary Land Use Programs, as shown on Attachment | are
incorporated herein, and unless otherwise specified herein or in the Agreement, User shall
comply with the General Guidelines for All Secondary Land Use Programs.

2. LADWP requires drought tolerant landscaping to encourage water conservation.

3. One factor reviewed on landscaping plans is how proposed uses impact the transmission line
rights-of-way accessibility during Department maintenance and emergency operations. Plant
or decomposed granite ground cover that does not create an obstacle (can be driven over) for
large vehicles may be used anywhere in the area designated for landscaping. Plants, which
may not be used as ground cover, may be spaced from two to 12 feet apart, depending on
their size, location, and local terrain. Unless otherwise approved in writing by LADWP,
plants not used as drivable ground cover may occupy up to 20% of the landscaping area.
Plants may be up to three feet high, and five feet across. Plants that are easy to remove and
replace are considered more suitable for landscaping.

4. User will install water conservation efficient fixtures for irrigation purposes such as drip
systems and/or smart controllers. f available, User shall utilize recycled water for irrigation.

5. The installation and maintenance of any irrigation system shall be at no expense to LADWP.
All waterlines shall be buried at a minimum depth of 24 inches where they cross the patrol
road and all other vehicle crossings.

6. Plant or decomposed granite ground cover that does not create an obstacle for large vehicles
may be located no closer than 10 feet from the towers - measured from the outermost surface
of the tower footing closest to the item being measured. Plants (not drivable ground cover),
and other permanent above-grade improvements, and shall not be located closer than 100 feet
from the tower footings.

7. LADWP shall not be liable for any damage to the irrigation system, plants/trees and
containers, or other facilities placed on the transmission line right-of-way because of

LADWP's operation and maintenance.

8. Plants must be trimmed and maintained at a height not to exceed 15 feet.

9. Plants larger than a 15-gallon size shall be permitted only in the area between 10 feet outside
the conductor drip line and the adjacent side property line.
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11. None of the allowed structures, appurtenances, and nursery products discussed in the
foregoing shall be placed on LADWP's transmission line right-of-way until drawings
locating these items have been submitted to and approved by LADWP in writing. Structures
and appurtenances not mentioned in the foregoing shall not be permitted. All metal
structures, such as fencing, shall be electrically grounded.

12. Storage of bulky items is not allowed, unless otherwise approved by LADWP in writing.

13. Storage of mulch and soil shall be limited to a maximum amount of 20 cubic yards, unless
otherwise approved by LADWP in writing.

4. No removal of existing soil is allowed.
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EXHIBIT “E”

Understanding EMF
Electric and Magnetic Fields

During recent years, questions have been raised about the possible health effects of 60-hertz
(power frequency) electric and magnetic fields (EMF), which are found wherever you have
electricity. This webpage contains easy-to-read information that will help you understand the
EMF issue, plus practical tips you can use if you want to reduce your exposure at home and at
work.

Can EMF Harm Your Health?

Electric and magnetic fields (EMF) are present wherever electricity flows - around appliances,
power lines, in offices, schools and homes. Many researchers believe that if there is a risk of
adverse health effects from EMF, it is probably low but warrants further investigation. Most, but
not all, childhood studies have reported a weak association between estimates, but not direct
measures. of residential magnetic field exposure and certain types of childhood cancer. Worker
studies have shown mixed results. Laboratory experiments have shown that magnetic fields can
cause changes in living cells. It is not clear whether these changes suggest any risk to human
health.

Given the uncertainty of the issue, the medical and scientific communities have been unable to

determine that EMF causes health effects or to establish any standard or level of exposure that is
known to be either safe or harmful.

The Two Types of Fields

60-HERTZ 60-HERTZ

MAGNETIC FIELDS ELECTRIC FIELDS

Can pass through most objects. Can be blocked or partially shielded.

Get weaker with distance. Get weaker with distance.

Are created by the current - or flow of Are produced by the voltage - or electrical

electricity - through a wire, such as when  "pressure” - in a wire, such as when an
an appliance is turned on. appliance is plugged in (but not turned on).



Magnetic Field Measurements

Magnetic Fields in the Home

Measurements are in milligauss (mG)

Home Appliances at 1.2" away 12" away 39" away
Microwave Oven 750 to 4,000 mG 40 to 80 mG 3to 8 mG
Clothes Washer 8 to 400 mG 2t0 30 mG 0.1t 2mG
Electric Range 60 to 2,000 mG 41040 mG 0.1t I mG
Fluorescent Lamp 400 to 4,000 mG 5t0 20 G 0.11t003mG
Hair Dryer 60 to 20,000 mG I to 70 mG 0.1t 3mG
Television 25 to 500 mG 0.4 to 20 G 0.1t 2mG

Source: Adapted from Gauger 1985

Magnetic Fields Outside

(Maximum range in California utilities will vary.)

Distribution Lines 1 to 80 milligauss under the line

1 to 300 milligauss edge of right-of-
way

Transmission Lines

Research Is Ongoing

A number of research studies are now under way to determine if magnetic fields do pose any
health risk and, if so, what aspect of the fields might be harmful. For example, at this time, no
one knows whether the length of time in a field, the field strength, going "in and out” of a field,
or combinations of these with other factors might be relevant.

What Is Being Done About EMF in California?

As a result of a 1993 decision by the California Public Utilities Commission, an EMF rescarch
and information program has been established. This program is managed by the California
Department of Health Services (CDHS) and funded by utility rate payers. The purpose of the
program is to perform research and policy analysis, and provide education and technical
assistance to benefit Californians. Input to the CDHS is provided by a Stakeholders Advisory
Consultant Group (SAC), consisting of representatives of the public, consumer groups, health
and scientific experts, and labor and utility representatives. Additional input can be provided by
state agencies, consultants, and special interest groups during the open forum discussion periods
at the SAC meetings. These meetings are open to the general public. Financial support by
utilities of the $65-million federal program is continuing.

-



What You Can Do?

Studies of EMF have not shown that people need to change the way they use electric appliances

or equipment. But if you feel reducing your exposure would be beneficial, you can increase your
distance from electric appliances and/or limit the amount of time you use appliances at home or

at work.

For instance:

You can place telephone answering machines and electric clocks away from the head of
your bed.

You can increase your distance from appliances such as televisions, computer monitors
and microwave ovens.

You can also reduce your EMF exposure by limiting the time you spend using personal
appliances such as hair dryers, electric razors, heating pads and electric blankets.

You can himit the time you spend using electric cooking appliances.

You can locate sources of EMF in your work environment and spend break time in
lower-field areas.

It is not known whether such actions will have any impact on your health.

"To Summarize..."

EMF exists wherever there is electricity: in homes, in workplaces and near power lines.
Electric fields exist whenever equipment is plugged in, but magnetic fields exist only
when equipment is turned on. Both types of fields get weaker with distance from their
source.

Until more is known, your best strategy is to stay informed and, if you think it's
necessary, to limit your exposure. You may be able to reduce your exposure by
identifying EMF sources, changing the way you use electric appliances and increasing
your distance from EMF sources.

For More Information Call or Write Us:

Call: LADWP EMF Inquiry Line @ (213) 367 - 2616
Post:

Los Angeles Department of Water And Power
EMF Research and Education Team

Room 1044

11 North Hope St.

Los Angeles, Ca 90012-2694

Links to other related sites

--http://www.niehs.nih.gov/health/topics/agents/emf/

PR

--http://www.bioelectromagnetics.org/index.php
--http://www .bioelectromagnetics.org/resources.php
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