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RECOMMENDATION: 

That the Board consider this Status Report regarding the bids for the Southeast Valley Roller and 
Skateboard Rink - Phase I (Skateboard Rink/Skate Park) (W.O. #E170125F) project and provide 
direction to Department of Recreation and Parks staff regarding next steps, as outlined in the 
Summary of this Report. 

SUMMARY: 

The Southeast Valley Roller and Skateboard Rink - Phase I (Skateboard RinWSkate Park) 
(W.O. #El 70 125F) project, located at 12477- 125 1 1 Sheldon Street, Sun Valley, California 
91352, is a specified Proposition K project. The scope of work includes the design and 
construction of a new skate park featuring plazaJstreetscape style skating elements including 
hubbas, stairs, flat rails, manual pads, ledges, bumps, kickers, grass pads, tranny ramps, and hand 
rails. The skate plaza will have areas for beginner, intermediate, and advanced skaters. In 
addition to the plaza, other supplemental amenities includes the installation of an Americans with 
Disabilities Acts (ADA) compliant pre-fabricated restroom building with storage areas, new 
drinking fountain, parking lot, landscaping, and security lighting. 

The skate plaza is proposed to be completed by utilizing a pre-qualified designhuild consultant- 
contractor selected from the Department of Recreation and Parks (RAP) approved On-Call Skate 
ParkISkate Plaza Design-Build List (Board Report No. 08-306). 
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On May 4, 201 1, the Board approved the bid documents and call for bids for the project (Board 
Report No. I 1 - 1 18). The City Engineer's Estimate for the work was $1,100,000. Two bids were 
received for the project on June 2 1, 20 1 1. 

Bidders 
California Skateparks 
Spohn Ranch, Inc. 

Base Bid 
$ 937,000 
$1,429,800 

After receipt of the bids, it was determined that the project would be re-bid in order to modify 
the scope of work to increase the size of the skate plaza, install shade structures, and add a 
storage area. 

On September 7, 2011, the Board rejected the two original bids, and approved the re-bid 
documents with the expanded scope and call for re-bids (Board Report No. 11-230). The City 
Engineer's estimate for the revised scope of work was revised to $1,500,000. On 
October 25, 201 1, the re-bid resulted with two bids received for the project. The re-bid amounts 
are as follows: 

Bidders Base Bid 
California Landscape & Design, Inc. dba California Skateparks $1,456,650 
Spohn Ranch, Inc. $2,192,875 

During the review of the bids, legal counsel for Spohn Ranch, Inc., filed a complaint under the 
City's Contractor Responsibility Ordinance alleging that California Landscape & Design, Inc. 
dba California Skateparks (California Landscape) was not a responsible bidder for a variety of 
reasons. Attached are copies of communications regarding that complaint from legal counsel for 
Spohn Ranch, legal counsel for California Landscape, and the City's Department of Public 
Works, Bureau of Contract Administration (BCA) which administers the City's Contractor 
Responsibility Ordinance. 

The initial recommendation from BCA in a communication dated December 16, 201 1, was to 
find California Landscape non-responsive for failure to disclose in their Contractor 
Responsibility Ordinance Questionnaire (CROQ) that they had been a defendant in litigation. 
The communication from BCA indicates that the remaining allegations are outside of BCA's 
jurisdiction. Mr. Dermer, on behalf of Spohn Ranch, Inc., filed a related complaint with the City 
Controller's Office regarding California Landscape not being a responsible bidder. 

At the Board meeting, on February 15, 20 12 (Board Report No. 12-05 1) staff recommended that 
the Board reject all bids and that the project be re-bid, anticipating that perhaps during the re-bid 
process the Controller's Office would conclude their investigation. Re-bidding the project might 
also have resulted in bids that were more in line with the engineer's estimate, and were within 
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the available funding for construction. Also, the second lowest bidder's price far exceeded the 
available funding. So, if the lowest bidder were to be found non-responsive or non-responsible, 
the contract could not be awarded to the second lowest bidder due to insufficient funds. 
Additionally, it would be difficult to justify awarding a contract to the second lowest bidder for 
an amount that is almost $700,000 above the engineer's estimate (150% of the engineer's 
estimate). 

The Board did not accept the recommendation to reject all bids and re-bid the project, and 
instead directed staff to proceed to schedule a responsibility hearing and inform the Controller's 
Office of the Board's desire to have input from the Controller's Office about the allegations in 
the complaint. At that time there was also some concern about having to execute the 
construction contract prior to June 30, 20 12, in order to obligate and preserve the Proposition K 
funding for the current fiscal year. It has since been determined that the Proposition K funds 
were previously contractually obligated as part of the earlier transaction to acquire the property 
where this project will be developed (Board Report No. 10-330). Thus, the construction contract 
does not have to be awarded and executed prior to June 30,2012 in order to preserve the funds. 

In a follow-up communication dated April 19, 2012, BCA retracted their initial recommendation 
to find California Skatepark non-responsive, based on recent case law regarding what constitutes 
responsiveness (Great West Contractors, Inc., v. Irvine Unified School District 
187 Cal.App.4th1425 (2010)). The Controller's Office has confirmed that they have an open 
investigation in response to the complaint filed by Mr. Dermer on behalf of Spohn Ranch, Inc. 
But, as is their policy, the Controller's Office has declined to provide any hrther  information, 
including what is the timeline for concluding their investigation. 

Given that the Controller's Office has not yet concluded their investigation, at this time there is 
no basis upon which to proceed with a responsibility hearing within the procedural requirements 
of the Contractor Responsibility Ordinance. Also, it has been determined that the construction 
contract does not have to be executed by June 30, 2012, in order to preserve the Proposition K 
funds. Therefore, the Board has the following options: 1) the Board's action in awarding a 
construction contract could be placed on hold until such time as the Controller's Office 
concludes its investigation; 2) the Board could proceed to treat the situation like a bid protest and 
conduct a bid protest hearing wherein both bidders may make a presentation to the Board, if they 
so choose; 3) after the bid protest hearing, the Board could decide whether to award to the lowest 
bidder or to wait for the results of the Controller's Office investigation; or 4) the Board could re- 
consider the original recommendation to reject all bids and re-bid the project either to firms on 
the pre-qualified design-build list, or re-bid outside of the pre-qualified list thereby soliciting 
bids from design-build firms at-large who have not been pre-qualified for skatepark projects or 
not use a design-build approach and instead have an architectural firm design the project and 
prepare construction documents and then bid out the construction work only. Staff requests that 
the Board direct which option to proceed with so that the selected option can be scheduled for 
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the Board meeting on May 16, 2012. Both bidders have previously extended their bids until 
May 22, 2012, so it is likely that the bidders will be requested to extend their bids for another 60 
days in order to accommodate further proceedings. 

In compliance with the California Environmental Quality Act (CEQA), on February 15, 2012, 
the Board adopted the Initial Study (IS) and Mitigated Negative Declaration (MND) and 
associated Mitigation Monitoring and Reporting Plan for the Southeast Valley Roller and 
Skateboard Rink - Phase I (Skateboard RinkJSkatepark) project (Board Report No. 12-05 1). The 
Notice of Determination for the adopted IS/MND was filed with the Los Angeles City Clerk and 
the Los Angeles County Clerk on February 23, 2012. 

FISCAL IMPACT STATEMENT: 

The Department will request $3 1,000 for yearly maintenance of this facility. This amount would 
include one part-time employee, materials, and supplies. This would provide adequate 
maintenance seven days a week, year round. If the funding is not granted, this facility will be 
included in the existing Valley Region routes, resulting in reduction of core functions on the 
existing routed facilities. This may also impact the hours of operation of these facilities. 

This report was prepared by Gary Lam, Project Manager, Recreational and Cultural Facilities 
Program, Department of Public Works, Bureau of Engineering (BOE). Reviewed by Neil 
Drucker, Program Manager, Recreational and Cultural Facilities Program, BOE; Deborah 
Weintraub, Chief Deputy City Engineer, BOE, and Michael A. Shull, Superintendent, Planning, 
Construction and Maintenance Division, Department of Recreation and Parks. 

Attachments: 

1. Inter-Departmental Correspondence dated December 16, 20 1 1, from Bureau of Contract 
Administration, which includes original Letter of Complaint under the CRO dated 
September 8,201 1, from Jeffrey Dermer, legal counsel for Spohn Ranch, Inc. 

2. Letter dated January 17, 2012, from Jeremy Johnson and Michael Shen, legal counsel for 
California Landscape 

3. Inter-Departmental Correspondence dated April 19, 201 2, from the Department of Public 
Works, Bureau of Contract Administration (BCA) retracting original recommendation in 
prior correspondence from BCA dated December 16,20 1 1 



EXCERPT FROM THE MINUTES OF THE SPECIAL MEETING 
BOARD OF RECREATION AND PARK COMMISSIONERS 

MAY 2,2012 

GENERAL MANAGER'S REPORT: 
12-135 
SOUTHEAST VALLEY ROLLER AND SKATEBOARD RINK 
- PHASE I (SKATEBOARD RINWSKATEPARK) (W.O. 
#El 70 125F) PROJECT - STATUS REPORT AND REQUEST 
FOR DIRECTION FROM THE BOARD 

The above item was described and presented to the Board by Michael Shull, Superintendent, 
Planning, Construction and Maintenance Division and Marcia Gonzales-Kimbrough, Deputy City 
Attorney IV. A detailed discussion by the Commission ensued. Public comment was invited on 
this item and four requests for public comment were received and presented to the Commission. 

President Sanders made the following Motion: 

I .  This matter be set for a bid protest hearing for the next meeting at the EXPO Center, first 
meeting in June; 

2. That a letter from this Commission be sent to the Controller urging that their findings of 
their responsibility investigation be made available to the Commission before then, if at 
all possible; 

3 .  That the parties be instructed that each of them shall file a brief with us should they want 
to have anything on record with us at least 10 days before the hearing; 

4. That each of them may file a responsive brief then to what the other party has said 5 days 
before the hearing; 

5.  That at the hearing each [party] will be given 5 minutes to speak directly and then 2 
minutes to respond to what the other said; and 

6. Then we [the Commission] will consider the matter 

Michael Shull further stated that the bids for the project had been extended until May 22, 2012 
and that as a part of this both parties would have to extend their bids. At that time, 
representatives from both parties agreed to extend their bids. 

The resolution proposed by President Sanders was moved by Commissioner Stanley, seconded by 
Vice President Alvarez and adopted. 



BOtaRD OF RECREATION 
CITY OF LOS ANGELES P.ND P A R K  COHHISSIONERS 
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Date: Friday, December 16,20 1 1 

To: Mary Alvarez, Executive Officer 
Board of Commissioners 
Department of Recreation and Parks 

Michael Shull 
Project Manager 111 
Department of Recreation and Parks 

Neil Drucker 
Project Manager 111 
Bureau of Engineering 
Department of Public Works 

From: H.R. Strazzella, Chief 
Special Projects Division 
Bureau of Contract Administration 
Department of Public Works 

Subject: Project Award SOUTHWEST VALLEY ROLLER AND SKATEBOARD 
RINK - Ph. I. 

This is to advise the staff, Executive Officer, General Counsel of the Department of Recreation 
and Parks, and the Project Delivery staff of the Bureau of Engineering, Department of Public 
Works, of findings by this office related to an upcoming construction contract award in your 
Department. 

It is recommended that this advisory be included in the Award Report for the below mentioned 
project, for the benefit of the Board of Commissioners in its Public hearing on the matter. 

The Bureau of Contract Administration is the Designated Administrative Agency for 
enforcement of Article 14, Chapter 1, Division 10 of the Los Angeles Administrative Code, 
(Contractor Responsibility Ordinance); In that capacity, this agency was referred by the Office of 
the City Attorney, a complaint registered under those provisions against the conduct, quality and 
fitness of a bidder on your pending re-bid project, SOUTHWEST VALLEY ROLLER AND 
SKATEBOARD RINK - Ph. I. 

Bureau of Contract Administration - Department of Public Work 
Special Research & Investigation 
SOUTHWEST VALLEY ROLLER AND SKATEBOARD RINK - Ph. I. Dec. 201 1 



CITY OF LOS ANGELES 
INTER-DEPARTMENTAL CORRESPONDENCE 

Counsel for the complainant contacted this office by direct mail [Transmittal 11, with a request 
that this office review enclosed material under ordinance provisions. 

In verifying this complaint, staff has reviewed documents submitted at that time, in addition to 
the Ordinance mandated forms submitted for the abovementioned project's bid offering. 

We inform you that the responses fiom California Landscape and Design, dba California 
Skateparks, ("California") (CA Lic #799795) submitted on the Responsibility Questionnaire 
received by this office on October 3 1,201 1, show failures to disclose information the Board of 
Commissioners may deem germane to its determinations. 

Competitors for the City's business are required by the Code, as clearly stated on the 
Questionnaire itself, to fully complete these questionnaires without making false statements or 
failing to answer any questions when and where required. Bidders also must provide 
explanations where the questionnaire instructs that such elaboration is needed. 

CRO Ouestionnaire uuestions, and answers submitted 

(CROQ §G.-DISPUTES, lab) 
California's owner, and company President, Joseph Ciaglia, Jr., failed to provide your 
department with information regarding his company's litigation history, by negatively answering 
question G. 18b. The conspicuous omission of disclosures related to two lawsuits in which both 
he and his company were named, and have appeared in court as defendants, are as follows: 
[Transmittal 21 
California Sunerior Court FRESNO 
Case # 09 CE CG 01 156 AMC 
Filed July, 30thJ 2009 
GEOCON ENGINEERlNG INC., v Califonia Skateparks Inc, /Insurance Company of the West / (and individuals) 
Resolved in Settlement 
[Transmittal 31 
California Sunerior Court L.A. 
Case # BC454172 
Filed May 5thJ 2011 
CONRAD CHA VIS and MICHELLE CHA VIS v Califonia Landscape Design Inc / Califonia Skateparks Inc / Joseph M. 
Ciaglia / The BERRICSJ LLC/ (and individuals) 
To be heard June 2012 

The terms under wliich contractors (bidders) compete for this and all other public construction 
projects, include full submission of all information as requested by the City in this as well as 
other documents. The Responsibility Questionnaire clearly admonishes all participants in its 
introductory section prior to Section A on the face page, that "Failure to complete and return 
this questionnaire, any false statements, or failure to answer (a) questions(s) when required, 
may render the bidproposal non-responsive. " 

2 

Bureau of Contract Administration - Department of Public Works 
Special Research & Investigation 
SOUTHWEST VALLEY ROLLER AND SKATEBOARD RZNK - Ph. I. Dec. 201 1 
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Further, the City also clearly indicates its reliance upon the accuracy and forthrightness of the 
submittal by stating the "The signatory of this questionnaire guarantees the truth and accuracy 
of all statements and answers to the questions herein." 

Other evidence and allegations were also submitted which are of a nature that lies outside the 
civil, administrative jurisdiction of this Agency [Ref: Transmittal I]. These require the expertise, 
resources and investigative authority of other enforcement agencies. The complainant has been 
advised to contact the appropriate sources for resolution. 

This office has verified, minimally, by a review of the evidence provided, that the complaint is 
valid and pertinent to your Board's efforts to make a fair determination as to the responsiveness 
of this bid, by California Landscape and Design, dba California Skateparks. This office 
respectfully recommends that this bidder be deemed non-responsive. 

Cc E. Jordan, Esq. 
M. Gonzalez-Kimbrough, Esq. 
L. Dean 
C. Santo-Dominguez 
T. Allen 

Bureau of Contract Administration - Department of Public Works 
Special Research & Investigation 
SOUTHWEST VALLEY ROLLER AND SKATEBOARD RINK - Ph. I. Dec. 201 1 



LAW OFFICES 

. DERMER BEHRENDT . 

: 8 . _ ... 1 3 1 0 7 WASHINGTON BOULEVARD, S ~ E  407 

Los ANGEES, CA 90066 

(3 1 0) 266-1 075 

FAX (3 1 0) 954-9 194 

September 8,20 1 1 

VIA PERSONAL DELIVERY 
. . . . 

Mr. Russell Strazzella 
Division Manager 
LA Bureau of Contract Administration, special ~ ro j eds  
Bureau of Contract Administration 
1149 S. Broadway Suite #300 

.. Los Angeles, CA 90015 

Re: Investigation o f  On-Call Specialty Contractor California 
Skate parks, Inc. & Jose~h CiagZia, Jr. -for Acts ofMora1 Turpitude 

Dear Mr. Strazzella: 

I represent Spohn Ranch, Inc. I write to follow up on a voice message that I left for you on 
. . 

Friday, September 2,201 1. I was referred to you by Marcia Gonzalez-Kimbrough of the City 

Attorney's Office. I had sent her a letter dated August 4,201 1 and an email dated August 24, 

201 1, which I'have attached. as Exhibits A and B. 

Those emaiIs and my message pertain to my belief that California Skateparks, Inc. 

("California"), and Joe Ciaglia, Jr., ("Ciagfa") should be investigated and subsequently debarred 

by the City of Los Angeles. ~alifornia is party to two (2) on-call contracts with the City. The 

first, let in 2008, is for  re-~ualification for Design-Build Services ("DB ~~reement") '  . The . . 

second, let in 2010, is for Specialty Concrete for the provision of skateparks ("Skatepark 

1 SOQ submitted on August 29,2008 to Department of Recreation and Parks. 

1 
. . 
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~~reemen t " )~ .  California has been the general contractor or subcontractor on most, if not all, of 

Los Angeles' publicly funded skateparks for many years. California also does other significant 

work under the DB Agreement. The total amount of work paid to California is in the millions. 

California is currently representing itself as the "preferred design builder" of skateparks 

for the Cify of Los Angeles. If this is in fact true then the City has a tremendous moral 

obligation to insist that its "preferred" providers do not systematically lie, cheat, and steal while 

providing subpar construction work during a time of massive unemployment and limited 

municipal budgets. The Citv mmf not allow California to continue vuttin~ arofifs over people. . 

I base this request and conclusion upon Ciaglia's and California's verifiable felonies (attempted 

bid-rigging, perjury, and fraud) of moral turpitude in City contracting as well as with at least one 

other local government. I also allege and the City can easily prove @y looking at its own records 

that it has so far refused my client's efforts to review) the existence of scores of other examples 

of perjury, fiaud, and violation of the California False Claims Act against the City of Los 

Angeles. I further base these allegations upon information gathered as part of my representation 

of Spohn Ranch, Inc., which is also party to similar on-call agreements and has been 

systematically injured by virtue of Ciaglia's actions. I am highly confident that every allegation 

contained in here is proveably true. 

Ciaglia, through California, appears to have committed the following acts of moral turpitude: 

(1) attempting to collude and bid-rig the Hansen Dam skatepark project in October, 

2010; 

(2) perjury &d fraud arising against the City of Los Angeles pursuant to the 

Skatepark Agreement; 

(3) perjury, fraud, and violations of the California False Claims Act on the 

following specific bids and projects: Hansen Dam Skate Plaza, Proposition 40, 

PRJ #1237A, Bid Date 10/26/10 ("Hansen II"), Hansen Dam Skate Plaza, 

Proposition 40, PW #1237A, Bid Date 6/30/10 ("Hansen I"), Stoner Skate Park 

("Stoner"), Jackie Tatum Harvard Recreation Center Skatepark (contract number 
*, . 

2 On-Call Specialty contract subject to RFP'dated May 13,2010 from the City of Los Angeles. 
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C-117964) ("H&ard"); and the Southeast Valley Roller and Skateboard Rink - 

Phase I (skateboard RinkISkatepark) (W.O.#E170 125F) ("SE Valleyyy); 

(4) fraud in securing a design-build project in Kennesaw, Georgia within the past six 

months including misrepresenting California as Los Angeles' "Preferred 

Skatepark Vendor" in the Kennesaw Proposal 

(5 )  mdisclosed conflicts ,of interest arising from a series of 'sole source' preferred 

vendor projects funded by the Rob Dyrdek Foundation that would never have 

been let had the true facts been disclosed (that Dyrdek is his business partner and 

design consultant) 

(6) engaging in sham bidding as part of an admitted "low-bid and change-order" 

strategy used to take control and change projects outside the scope of the 

competitive bidding laws; 

(7) deliberately failing to disclose collective-bargaining agreements on one or more 

bids to avoid payment of union dues (Iron Workers, Int'l Cements Masons, 

Carpenter's Union); 

(8) failing to use the listed design team in the DB Agreement in subsequent projects 

and instead using related parties such as its subsidiary, SITE Design; 

(9) building concrete skatepark structures without a Los Angeles buiIding permit 

leading to a major accident where a concrete tnzck fell through a ramp; and 

(1 0) engaging in unlawfbl business practices in Utah, leading to an Utah Attorney's 

General investigation. 

I certain that there are many more instances -- I have just begun collecting this information 

and much of it was only discov~rable thanks to a former-employee whistleblower. ' I am 

informed that there may be lRS.and employment-law issues as well. Ciaglia has been known to 

state that "Los Angeles is his client" and that he is entitled to "all the skatepark work" from the 

City. His conduct speaks to that. Ciaglia apparently does not feel the need to disclose the most 

basic facts such as conflicts of interest and routinely co.mmits perjury and fraud to obtain work. I 

respectfully request a full investigation and that California be precluded fiom being awarded any 

further work in the interim given the egregious, systematic;and verifiable nature of his 

despicable conduct. Failure to do so risks proving that the Department of Recreation and Parks 
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and/or the City really does hold California as its preferred vendor and is interested in protecting 

that reIationship over the interests of the taxpayer:deneral;public, and most importantly, the 

children of this City who use these skateparks. 

I. Factual Background 

California Skateparks, Inc., is one of several entities owned by Joseph M. Ciaglia, Jr. He also 

owns SITE Design, Inc., California Rampworks, California Landscaping & Design, and is a 

partner in the 'Street League' business with Rob Dyrdek (for whom Ciaglia also builds skate 

park equipment at below cost for use on Dyrdek's Television Program on MTV). California 

once held close to a monopoly position in the 'poured in place' concrete skatepark market. 

Between celebrity endorsements and a high-quality team led by design-builder Wally Holiday 

and the project management skills of Nikolai Samarin, California had a well-deserved reputation 

for excellence. 

Due to Ciaglia's business methods, it has lost these key employees and is a shade of its former 

self. These losses have resulted in the conduct that will be outlined below -- from lesser work 

product, to taking shortcuts, and hally,  to serial non-compliance, fraud, and deceit in obtaining 

public work. California's work product has been rejected or repaired in Fresno, Ojai, and 

Moorpark during the past few years. 

My client, Spohn Ranch, Inc.,. has been building skateparks for 19 years. It is a woman-owned 

business based in Los Angeles County. The principals are all residents of Council District 1 1. 

Spohn was the low-bidder (twice) on the Hansen Dam Skatepark Project (currently in process). 

Spohn listed California as its subcontractor before having any of the knowledge contained in this 

letter. 

Spohn submitted the only responsive bid on the initial SE Valley bid. S p o h  protested 

California's bid on the grounds that it was an admitted sham (by Ciaglia to a former employee) 

and California's failure to comply with the bid documents, as well as its failure to make proper 

and material disclosures on its Contractor Responsibility form. Subsequent to that very limited 

4 TRANSMITTAL I 



protest, I conducted an investigation and have discovered the information set forth herein. I 

continue, on a weekly basis, to find additional examples of moral turpitude and general 

dishonesty. 

I][. Bid Rigging & Mail Fraud On Hansen Dam 

In October, 201 0, Joseph Ciaglia, Jr. attempted to rig a bid against the City of Los Angeles for 

the Hansen Dam Skatepark project, 

On October 26,201 0, the date of the Hansen D m  bid opening, Ciaglia contacted out of state 

contractors on the Skatepark Agreement and the DB Agreement to determine whether they 

intended to bid the project. After discovering that they did not, Ciaglia attempted to obtain 

Spohn Ranch's participation in his scheme. At approximately 1 : 10 pm, Scott Rice, California's 

then and now former project manager sent an unsolicited email to Doug Hagen, an employee of 

Spohn Ranch. The e-mail reads, in relevant part: 

Joe's finaI number for our bid is $750,000 total ($660,000 

design + construction plus the required $90k for landscape, 

drainage, etc.) He's suggesting $770,000 ($680,000 + $90k) for 

YOU guys. 

(Emphasis added). E-mail'attached as Exhibit C. Spohn did not receive it until the bid package 

had left its officeand bien submitted to the City. 

At approximately 4 p.m. that day, after hearing the bid results, Ciaglia drove to and entered 

Spohn's ofice without permission and over the objection of employees. He proceeded to locate 

Hagen. He then demanded to know why Spohn and Hagen had not followed his instructions 

with respect to the amount to bid. Because Hagen had been out of his office on a conference 

call, lie didn't know about the email. He was shocked and visibly shaken to hear Ciaglia rant and 

talk about it. Ciaglia then demanded that Hagen go into Hagen's office, accompanied by Ciaglia, 

view and print the email. 

TRANSMITTAL 1 



After realizing that Spohn had no interest in colluding, Ciaglia demanded that Hagen 

delete the email off of his computer. Ciaglia, lacking technological savvy, .'did not realize that 

the email remained on the server. 

Not satisfied, Ciaglia showed Kirsten Bradford, CEO of Spohn, text messages between him and 

other potential bidders (purportedly Grindline Skateparks and American Ramp Company). 

These text messages contained Ciaglia's request and their affirmation that they would not be 

bidding on the project. He apparently showed these messages to Bradford to illustrate the 

feasibility of his scheme. He asserted that Bradford did not know how "the game was played" 

and that Spohn had ''left a lot of money on the table." He subsequently demanded to Aaron 

Spohn, President of Spohn Ranch, Inc., that Spohn rescind its winning bid to be "fair" to Ciaglia 

Spohn refused to do so k d  since that time has been extremely hesitant to even communicate 

with Ciaglia. 

Ciaglia's actions were criminal. They violate the Wire Act as an attempted bid rig through the 

use of interstate commerce. 18 U.S.C: 5 1804. They also violated the bid affidavit and 

constitute perjury under California Penal Code $ 1 1 8.3 

I m. Civil Fraud'Perjury i 

California has entered and continues to be party to the DB Agreement and the Skatepark 

Agreement. Each independentIy requires full and continuing disclosure4 of many items, subject 

to the penalty of pe jury if such omissions were knowingly and intentionally done. California's 

bidding on the following projects was done upon the City's standard Contractor ~ e s ~ o n s i b i k y  

Questionnaire as well: 

,I- 
(1) Hansen Dam Skate Plaza, Proposition 40, PRJ #1237A, Bid Date 6/30/10 i 

. :! 

("Hansen I"), 
i 

\ 

Perjury is punishable by two, three, or four years in prison. 
See PSC-33 that requires notification within 30 days of changes in responses and for knowledge of any 

I 
.[ 

investigation such as the Utah AG investigation or the LA City Code Enforcement Investigation. *i 
6 1 

:i 
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(2) Hansen Dam Skate Plaza, Proposition 40, PW #1237A, Bid Date 10/26/10 

("Hansen 11") 

(3) Stoner Skate Park ('CStonerY'), 

(4) Jackie Tatum Harvard Recreation Center Skatepark (contract number C-117964) 

(Yktrvard"); 

(5) Southeast Valley RolIer and Skateboard Rink - Phase I (Skateboard 

WSkatepark) (W. 0 .#El 70 125F) ("SE Valley") 

Thus, for each willful non-disclosure, seven counts of perjury and fiaud exist. As set forth 

below, I believe there are at Last seven material non-disclosures. 

My client sought and was refused access to the SE Valley Contractor Responsibility 

Questionnaire. Ms. Gonzalez-Kimbrough stated that it and those pertaining to past projects will 

be disclosed pursuant to a pending Cal Records Act Request. My statements are thus made 

based on information and belief -- however, 1 am high& confident that there have been no 

disclosures made given the representations of fact made in California's Kennesaw proposal and 

in speaking with California's former employee whistleblower. Further, it would shock me 

greatly to discover the City would do business with California if it disclosed all material facts. 

Assuming that each mandatory disclosure was systematically excluded, which I believe is the 

case and your office can verify, Ciaglia has committed upwards of 49 counts of perjury penal 

Code Section 11 8) and 49 counts of civil fraud (Civil Code Sections 1572 et seq.) and, where 

California submitted claims, violation of the California False claims Act (Government Code 

Sections 12650 et seq.), each, not counting the bid-rigging. Finally, this is not a complete fist -- 
California was "sole sourced" on many other projects based on contingent donations (discussed 

below). I am unsure whether those projects required any disclosures. 



W. Disclosures Not Made Under On-Call Agreements and Bid-Specific Submissions 

The following is a breakdown of the various areas where 1 believe Ciaglia, through California, 

has intentionally misled the City. There are specific references to the relevant City of Los 

Angeles Contractor Responsibility Questionnaire, which you are no doubt familiar with. 

A. 'Entities (Question C.1.) - (Two Counts) 

Ciaglia owns and should have disclosed his ownership interests in SITE Design, Inc. ("SKE"), 

California Rampworks, Inc., California Landscape and Design, and Street League (co-owned 

with Rob Dyrdek. 

SITE, which is a skatepark design firm and which has been awarded design and construction 

management of California-built skateparks should have been disclosed -- it is clearly related to 

the existence of a conflict of interest. I believe that Ciaglia has used this fm to select and/or 

manage California as a builder under the auspices that they are not related, including on the 

Stoner project. 

Ciaglia's interest in Street League should have also been disclosed. Because of his and Dyrdek's 

joint ownership, the City wouXd have wanted to know about this conflict when evaluating 

whether to agree to "contingent donations" made or facilitated by Dyrdek's foundation when the 

sole contingency was hiring California and/or SITE. 

Because the Rob Dyrdek foundation has made or facilitated numerous "conditional" donations 

for the building of public skateparks with City money, conditioned upon selection of Ciaglia's 

firm as the builder, this disclosure becomes very material. 

B. Insurance and Bonding (Question 8) - (One Count) 

California has had its bond for the Moorpark skatepark at Poindexter Park attached and payment 

sought therefrom. Ciaglia has stated to third parties that he is "fighting for his life" on that 
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project and has hi-ed hiihly reputed concrete expert Sir Oscar Duckworth at substanka1 expense. 

If payment has been made then this should have been disclosed. I have made a public records 

act request to acquire documentary evidence. I have sufficient hearsay evidence to believe it is 

true. 

C. Disputes (Question 18b) - (Two Counts) 

California should have disclosed at least two lawsuits to Question 18 b. Both lawsuits are 

. directly related to California's alleged insaicient performance on a contract. Because Ciaglia 

was person* served in one suit, there simply could never be a negligence defense -- it is 
blatant fraud and perjury. 

Geocon Engineering, Inc. v. California Skateparkr, et aP., filed in 2009, is a lawsuit by the 

general contractor, Geocon, against California, its subcontractor, arising out of rejected shotcrete 

work on the Mosqueda BMX Park for the City of Fresno. The case has been settled. It 

unquestionably should have been disclosed as it relates directly to performance on a public 

skatepark contract. Moreover, the nondisclosure is strategic because it illustrates the quality of 

workmanship issues that have befallen California after the loss of its key personnel. The 

complaint is attached as Exhibit D. 

Chavis v. California Landscape & Design, Califrnia Skatepark Inc., Joeseph M Ciaglia ef aL, 

is pending in Los Angeles Superior Court as of January 3 1,20 1 1 . The case arises out of 

California's and Ciaglia's allegedly negligent performance of a contract to build skatepark 

equipment for a several private entities. The complaint alleges that California attempted to build 

an unpermitted skatepark on the roof of a building in Los Angeles. The end result was a 

concrete truck falling through a ramp that was designed for autos, not 60,000 lb concrete trucks.' 

California Skateparks has been sued on several theories. One theory, negligenceper se, is 

predicated upon the alleged legal requirement of a permit for the project that was not followed. 

The City of Los Angeles Code Enforcement has allegedly opened an investigation 3 895 18 for 

California Superior Court, Fresno County, Case Number 09 CE CG 01 156 AMC. 
California Superior Court, Los Angeles County ,Case Number BC 454172, 
http://blogdowntown.~om/2010/08/5579-cement-truck-upended-by-arts-district-ramp 
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violation of the City's Mmiicipal Code. Again, this disclosure should have been made as it 

undermines California's claims to always follow building codes that is stated in the very 

beginning of its bid package. The complaint is attached as Exhibit E. The lawsuits are the most 

blatant nondisclosures. These are easily verifiable and had to have been known because the 

complaints were personally served upon California. 

D. CompIiance (Question 21) (Two Counts Known) 

California has been investigated, to my knowledge, by the U.S. Department of Justice (for the 

bid rigging), Utah Attorney General (unknown but disclosed to Spohn by former SITE principal 

with personal knowledge), and Los Angeles City Code Enforcement Division (see Chavis 

complaint, above). I am also informed that the Internal Revenue Service has investigated and 

settled a dispute with California during the past five years over paying employees under the 

table. Unquestionably, the Utah and Los Angeles investigations should have been disclosed. 

V. Fraud in ~ e h e s a w ,  GA (Four Material Misrepresentations - i-e., Fraud) 

The most recent project that I am aware of that California has been awarded is ifi Kennesaw, 

Georgia The recent public records act request I submitted led to the discovery of three acts of 

civil fraud and perjury. !q 

The City sought each bidder to testify that it had neither been subject of a lawsuit nor had its 

bond been attached. California said no to each, The relevant pages are attached as Exhibit F. 

In addition, California stated as fact to the "The Preferred Skate Park Designer & Builder For 

The City-Of Los Angeles." (See Exhibit F). It is my understanding, from conversations with 

RAP administrators, that Los Angeles does not engage in anything other than low-bidding, 

outside of the conditional donations arranged for by Ciaglia's business partner, Dyrdek. 

Therefore, this could never be frue, or if it were, it would mean the City of Los Angeles was 

breaking the law, which we know would never be the case. 
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Accordingly, California and Ciaglia have committed at least three and possibly four counts of 

civil fiaud and in this one proposal. The fact that California has so cavalierly lied . 

suggests that all. of the City of Los Angeles disclosures are similarly false. 

VI. Undisclosed Conflicts of Interest 

The City's Recreation and Parks Department has engaged in a series of "sole source" awards to 

California for skatepark work throughout the city8. The basis for these sole source 

determinations were contingent offers of donations made by or facilitated in part by the Rob 

Dyrdek Foundation. The stated intent of the Dyrdek Foundation is to provide one in every 

Council District. Dyrdek, the namesake of the foundation, and Ciaglia are business partners in 

Street League (a series of skateboarding competitions, televised on ESPN). Dyrdek is aIso listed 

as a "design consultant" in California's Kemesaw proposal. (See Exhibit F.) Dyrdek seems to 

be a beneficiary of his own donation -- which appears to have been hidden from the eyes of the 

Recreation and Parks Commission. 

VII. Sham Bidding 

Ciagha has admitted to former employees that he has engaged in 'low bid and change order" 

strategies commonly understood as "sham bids." He admitted to doing this on the SE Valley 

project and the facts bear it out. California bid some $900,000 versus Spohn's $1.4 million. 

Spohn's bid was designed to be competit,ive -- in the ballpark of what streamlined and effective 

bid would have been. It could have been underbid but not by some 35%. Ciaglia has admitted 

that his strategy is to get control of the project and then make profit via change orders. 

California obtained the Stoner Park job similarly. It low bid all other bidders by a huge , 

percentage. Hundreds of thousands in change orders were issued. 

8 Hollenbeck Skate Spot, Lafayette Skate Spot, Westchester Park Skate Spot, Charmette Bonpua - 
Rancho Cienega Skate Spot, North Hollywood Skate Plaza. See http:llrobdyrdekfoundation.org/safe- 
spot-skate-spot for more information. 
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Vm. Collective Bargaining Issues 

California is purportedly a member of multiple unions including the Iron Workers, International 

Cements Masons, and Carpenter's Union. Yet, in the SE Valley bid documents, California stated 

'WA" when asked whether any collective barraging agreements existed. My understanding is 

that this is deliberately done to avoid paying benefits andlor dues. I expect to find similar 

misstatements made on the other bids. These omissions raise the possibility of California's 

putative union employees being disadvantaged as a result. 

IX. Failure to Continue to Use the Design-Build Team in the DB Agreement 

California listed a particular group of contractors in the DB Agreement. It is my understanding 

that California no longer uses those entities and persons. It stands to reason that this was 

intentional and, if so, it may constitute fraud. 

X. The Berrics Incident -- Gross Negligence; Deliberate Disregard of Permitting 

Process 

The Berrics' accident is the subject of the Chavis lawsuit. Ciaglia's alleged conduct there -- 
seeking to build a concrete structure on the roof of a building, without a permit -- led to allegedly 

serious injuries and a concrete truck falling through a ramp designed for autos I l l  0th of the 

weight. Conduct such as this is clearly "irresponsible" in the truest sense of the word. 

XI. Unlawful Business Practices in Utah 

I am informed that the Utah Attorney General has and is conducting an investigation into 

Califomia and/or SITE for improprieties on a job there. This information could be verified by 

another public agency. If so, this is a serious matter and also should have been disclosed, but, in 

its own right, suggests irresponsibility. 

TRANSMITTAL 1 



=I. Shoddy Work 

Currently, I am aware of the following public skate or BMX parks where California's work has 

been questioned, replaced, or repaired in some way: 

(1) Ojai Skatepark (Prime) 

(2) Moorpark (Poindexter) Skatepark (Prime) 

(3) Fresno (Mosequeda) BMX Park (Sub) 

(4) Rialto Skatepark (Sub) 

These are all relatively recent - suggesting California is no longer the same firm that it was when 

it gained its reputation. It suggests a reason for resorting to willful obfuscation of its record -- it 
simply is no longer a responsible firm with which the City of Los Angeles should do business. . . 

California and Ciaglia have unquestionably engaged in serial violations of California civil and 

criminal laws. These are not mere technicalities. If California's conduct is similar on the other 

projects listed then it has committed scores of felonies directly related to the building of 

skateparks in Los Angeles. f simply cannot fathom how a company or person could be allowed 

to bid on projects with such a track record. I respectfidly request that the City extend my 

investigation using its broader powers. I also request that CalIfomia not be allowed to participate 

in the rebid of the SE Valley project given its prior the sham bid and the substantiated allegations 

contained herein. 

Please contact me with any questions that you may have. I will assist you in any way that T can. 

eEey D. Dermer 

. , Dermer Behrehdt 
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' 

. . . . . . . . . . .  . . . . . . . . .  ... . . .  . . '< :. .:. :, . . . .  I .. _ . . 5 ' . . . . . . .  3 . . , ' 7  .: . - 

. ernP~oyea, 8,am said maLals, ~ a ~ ~ o i d d  . . .  S e & & ~ O l . ~ ~ e ; ~ t ~ & ~ & n d d ' ~ : w ~ q ~ ~ & :  . . . . . . _  1. . . .  . . . . .  . . . .  . :: . . .  . -  c ; . : .  ... . 4 . . . -  .. _.- -. . . ' .:. . . .  

22. Pfinffis info~edmd.&&&&, . . . . . . . .  & ~ b ~ ; s s & ~ & ~ & ~ ~ e g e ~ ; : ~ t - & ~ ~ . ~ ; .  ..... -, . ' . . : 
5 . . . .  . . . . . " . . .  . . .  . . . .  . . . . .  !. . . . . . . . 

and each of &em, . b ~ e h e d  . 3iSd.wary.t;~ ik thatbef&d& . . . . .  S K I ~ ! ~ W ~  ~d;&E$ Q-. . ' . ' ; .' 
. . . . .  . - -. * .. ......_ ,__: ... . . . . . . . . .  . . . . . . ._ .  . . . . .  

. . 
... .: . . . .  

7 through . 30, and . && of&% . . '&gaged id &&a wfii&.~* ... iit,&&df@f&&66&2- . . . . . . .  ; .:. : ' .' : 
. . . . . . .  . . ., ..... ...".i.;.. : \. . -. .;.. : . : . . . . .  ... : . .  .:... . .  ... : . . . . .  

- . nod-confkp6np work as .well as a g e  to the iyrbrk, fi$$drk @?B&. mj+@&+$~~d&io$.$ge bf , 
. . . . .  . . .  . . . . .  . : . . . . . . . . .  ....... .. . . . .  . . . . . . . . . . _ . .  . - .  " ::... .:.. .::. . . ....... ' 9  

' . . , _  ..:. 
&i Pmject, damage to the fomidkgs, fixtures a&~~ idqs j&h~  irigmtWm~~k-Pmj&:&sts . . . .  ..' . . . . . . 10 
to.imntigate, mitigate, repair andfor qnedy s u c h u c h ~ a g e s  +d c$sts& defend $3- *&d?ii;rd , 

I I . . . .  . . . .  . . : 
. . . . 

parfies for which Plairitiff h& Been qr will be~$n$iidjt+$o&ibl~for: .... . . 
. . 

. . .  . . .  . . 

. . . .  . . . . . . .  14 1 ~ s f d l d a o t ~ d a d a c h  ofthem, o la in tiff had to stepi&i ih&?f . ~efe~&~md&kelay&&d&cient . . 
. . . .  . . . . .  . . 

15 
w o k  mainly the Uppm'c$dle. As a b@t of ~&dant'$ &illurcto i&edyth:&&bi~~-in:&~, . . . . . . .  . ' 

. . .  . . 

l6  / 
Project was not corni& bythe contrdt ~ i b e  &tii ~~a!ntiff% 0 ~ 1  for. a -'&a& . . of .  . . .  

17 

18 . . . .  . . .  $97,16834 in total costs incimed. ~l&ti£E ilia of&& $64,845.00 liyp said ~ e & d a m  qneact 
2 

19 I le&ing $32,323 1 4  still due.and owing. Said amount is &j&-10 increase based.on.atbrnePs' fees I 
20 incurred and recoverab1e.i~ accordance yjth the conirac't, . I I 

. . 
ppgraphs 1 t h r ~ ~ g h  23. of this ~o rn~ I&t  as s& f*& folly $+. 

,511 . I . 

26 I 25. PI'aintiff is' infdtmed add,klieves, and' &&eon' allege, that on Jgmmy '$8, 2008, . . . I 
Defendants SKA1'EPANG.and DOES 3 1  through 40, a d  each of themienmd istu a-ontraei 

28 11 wit3 GEOCON whioh stated, among ohex things, ataid Defendanis would indunnify aod hod I 



-. . - . . .  . . .  . . .  ' '! . . .  - - . . ................................... .-.-. -... . . . .  : . . . .  ... , ... .-:;;:.- ;. :: ..... 7 :: , ...... *. ................ --.-.. ..-:,;:..?.i :.;; .,'...... :. .:.. . - . :,., . . 
. . . . . , ' . .  . . ..:..: . . . . . . . .  r--. :. 

DIVERSIFIED LEGAL SERVI-S. INC . ' , .s~&?sa+i~ : :. . . . . . .  . . .  . . . . .  . . . . . . . _ . . . . : .  . . . . .  . . . . .  . . 
. . . .  . . . . . . . .  

. . 
. - . .  , . . . . . . . . .  . . . . . . . .  . . .  . . ... . . . . . . 

: .  .'; i . . . . . . . .  . . . . . .  
AU ofthe subc04k work petfomied' ht ihe df mz&i&i@~<~ : " . . . 

. . . . . .  pnipahg o r . d e B ~ g . d &  or qtai@ntnt@ &~sif$@. br;~-pl,b>:. 
. . . . . . . .  

risk of SUBC.OMTRACT(~R. 'ex~lgsiv~bi ~p;&ff . . . . . . . .  . . 

perf&" by law, s I J B c Q ~ ~ R  w.de$&&.@&&:i ... ... -. I ... . . .  mCTokO .&a~$.:3&.&& . .  . .- .!. . . '. - 
. . .* ............. 3; ,..: .... 

~ ~ i r r e s p ~ ~ ~ ~ , . o ~ ~ s ~ a s ~ ; w ~ Q ~ + ~ , . p ~ ;  wb~-, .w~ sjta.l',bM;s-;u ,w ow .: ; .. -: . . ; . . . . .  . , 1 .  . . . . .  .. .:: : .:: . . 
, . ' ,.-' . . .  . . . . . . .  .> . .;. .., + .". _ -_ .  . . . .  

persons or atid.= desig~~t& br :&3 .llf't&ah .fcplj&fii&ly*: 3 j q  . . 
. . . .  &@ a l l & d & S j , & ~ & s , x & i l l " & r ' , ~  L... . - . ,, . . . .  

. - wage, -. lasses, d,:w-;':*.-gbtitr&;&.t&,:,.: . . . . . .  
9 .  .? ., . . 

attomcy9s fees and costr, ~ h i c b . & ~  &I.# of.* &%.&j&$&.& : 
to this 'AGREEMENT, indi~ii'ag withput .limif&i&< ;aay : l@b ' .  . 

WStieg b-, W a g e  c ~ s C t x p ~ ,  award, @s %jy$&mmb$@: - ,,. . , . ' . . .  . 
by m n  of  death qr bodily it*jruy to p r $ w : ~ j u @ ; ~ : # b ~ ~ . ,  : : . 

defitcrs in worhmship ope mat&&, or des~Pt;.$~f~;fj-d+i@- . P  . . . ......... 
w e d  S ~ ~ O N ~ C T )  :. Qr .:i&&: 4-f ' " . ' 

doi~.tc&t~r~s alleged.or actuaI qIigear.sd or o+iki~$gdi&$ $ ;f;' . 

whether .suob act ' or oniissioq .is active .$r- -.@a$iv.c. ' 
~ U B d d m ~ r d ~  shall dot Ere obligaeci, to. inhmify m n i ?  
~4th respect to the &le.xieglj@nc+. or v@?lful qisconduj of &j@w%. ' 

its agints or seruqiis' & o&er s l l m c f 0 1 s  *o. 3x3 Cikrently . . 

responsjble to c6drautor: . 

26. The above referenced cond~ct by'~efendam S K A T E P ~  adhorn, 3 1- h u &  I i j 
40, md each ofthem, &td inter aliq allegsd and/or a c t d  defedi; aiidldr ?&-*nf'kiii$g ' I 4 

I . . 

work well as damage to their work, the work of other cmtn~tors, kiss of nse of the~Plqiect, 1 
damage to the furnishings, fixt~res wdlor quipmm'in and m d t Q e  ~mject,msts to mvestigke, . . . . .  . . .  

1.. : 11 CEOCON is ~ c i a l l y ' ~ ~ s i b ' 1 e  f~rin:ab atnoun1 innexcess of,$9?,168.34. Tbis mount is based .I. 
. i I. 

i 

24 1) on GEOCON'S review of COG inamed to cj& due to ~e&ndants:failim as it relates totbe upper 1. 
I 

: 

I Credl e. Plaintiff has offset $64845.00 fmm saidhefdants contract leaving ~ 2 ~ 3 j 3 . 3 4  $U doc . 
. . 

and ow&. Said mount is s&ject to increase based on attorneys' fees ' m C H  a d  recove'rab1e in 
! 

.i 
:j 

accordmtnce with the contract. Plaintiffwill seek al&e of Court to amend this Complaint to.reaect 
I 

.! 
i , :: 

6. 
FIBST AnrENDEn COMPLAINT  TRANSMITTAL 2 



----- ----..-------- ---.-..---.*--- ------.--- . . . . . . .  ... I " ' 
. . . . . . . .  . . . . . . . . . . . .  , .  . \, .. - 

! . . . . .  . . . . . . .  _. _r.- - _-- _ .  . . . . . . . . . . .  . . .  ...... .- .-.., .... : .. ..;... ;. .,., .-.: .i.:-: ...:.......... . ~ -  . . . . . . . . . .  : ........ : . : I. ..... . .  .-- --. - - , .:; ' :.:. . - - . . . .: .: 
. . . . .  . . . .  . . . .  ......... .. DNERSIF.IEO LEGAL SEFM.CES. IN<. - ' . . . . .  . . .......... sf.Bg.@&&..ir.:. K . . .  , ... . . . . . . . . .  . . . : : :  . . , C  8 .. . ;  . . . . .  .: . ..__ : . . . . . . .  . . .  ..... . . .  . . . . .  . . .  . :. ." . .-  . 

. . . . . . . . . . .  . . .  . . ,. . . . . . . . . . .  . . . . . . . . . . . . . . . . .  . _ .. . . .  . . . . 
. .:. ........ .: . . . . .  . . .... . . . . . . . . . .  .. :.; 

. . .,:. ... . . . . .  . . . .  - .  . . . . .  .. :_. ... 
. . . . . . . . . .  

when such ofher'stuns'can be rea~Q'nab1~a&e1$&ed 0r: at lhe ti+ @f . . . . .  .Piat: . ?-'. ...... : . .  . . . . . . . . . . .  . . .  . . .  r . . . . .  . . .  . . . .  . . . .  . . . .  . . . . .  .:. . ,  . . . .  .: 
27. As a iesulf of Defeidmt*~ deficiG 46tk, avid&t&i' t& d~~~~%'&&o3~slsf6~~i~' . . . . .  ' :.?. 

, j . '  . . . . . . .  . . :.. .... . -. . . . . . . .  . . .  . . .  : .. . . .  
of to im ~ B t i d ~ t o r g  tiBwr P l ~ . & ~ ~ u g ' a t i : ~ ' . # r  . . .  d&+$&k; N& :- , . . -... 

. . . . . .  ' ' . . :' _. ._ . '  . : . . .  . _  , . . '. ... 
.&'did plaintiff ,spend and amount exceeding $9'7,168.34 :. .. bbrcl&fb . . .  & q e d j r & e p ~ 6 ~ ~ i n ~ l & d &  . . :...-. _ . . . . .  . ..... . . . . . . . . . .  . . .  . . . . . . . . .  . . -. . . .  . . . . .  -:. . - . .  . . . . . .  . ." : .I . . : 

liquidated damages as a re& of .Uhs ~rnjet rj$lx&&&rnpI&$ . . .  . . by the 'b11@ij~t.:??$3& . . .  . .- . : . . . . . . . .  . ... . . .  . . . .  . . . . . . . .  ,;: 2 -2. . : . . . . . . . .  - . . . .  : . . . ::.-: 
. Defdmt oomptetetj fie upper C a e  &cie l l t lp+s~~ui&6y&~:~~  ~ ~ f ~ t I i ~ . ~ ~ b : & & ~ t &  .. . _  . %  . ";i.:: 

. . . :  . . . . .  . . .,'. :.. .i.. "" ' .,;. .... . .- .: , .:; . ' '::.; ;...... +:.; . . . .  .: ... . 1 .: '< c:: . . . .  . 
Project would bqve been $ompletc@by the. Cgitt'+oi:?meand ~1,&6& .n3;ih$4 3p@p! ,. .;. 

. . . . . . . . . .  ..,>.,.:;,.:.... ....>........ :.. ..... >.. I . .  . . .  . . . . .  . . . .  . . . . .  . . .  - .'.... :. i. -.: 

$97,16824 in damages. ?labtiff has offset $64,845.00. fiom sc$:De-'*&~~ I&* . . . . 

$32,323.34 still due and owing. Said amount is subject to in- based on attarneys'.f&S i n ~ w d ,  
. . . I . ; :.: 

. z 

and.zecovemble in accordance with t& contract; 

(Eqnitaible hdemnity ~ ~ a i n s t  ~ifend&f& ~KA'IIZI-, i1ii&DOES:41 Tbrqti@:50) . . .  . ' 

. . . . . . .  -. . .  . . . . . . .  
28. Pleintiff hereby incorpqmtw by nfet&e eqch and rsay aIlcgsfiok . - &nt&cd j,. . . . . .  . . . . . . .  

. . . . .  paragraphs 1 through 27 ofthis Complaint as @op# skt.f'&:fatly heirein. .' . . . . 
. . 

29. Defend- SKATEPARKS, a n a - ' I j ~ ~ ~  41 a~ougl-1'58, and each oftheiiii.e;ig$ged . . 
in conduct whikh r.esulted h, inter &a, &fatiye andfor nondorming work =.we@ 6% . . . . .  . . .  I 

. . - .  
'fixtures and/or equipment in and &und&k,~rojec& &ijo invesiiia*, mifigriurid &p& &dl'&.'. ' .  . .  

. . .  
remedy such. damages. As a r e d  o f  ~efendrintjs dedcieilt work, evident k t h e  City-of Fraxio's . . ... . . .  . . . . . . .  
~bppingofpayments die to an wosatid8cto~Upper Cmdh, PlahtifYw& obligated td:c~nect'th~ I . 

Had Defendant completed the upper cradle sdfi6i.ently: as ~quired by the terns of thesiib~ntiact, . 
. . 

the .Project would have been completd . by . the Contriicf Time and Pla*ff woddnot have endured" . ! .. 

Equidaled damages. Plaintiff h& o&et $&i#M5.b0 &om said Defendants co+qt lea~ing 
7" 
I 

FIRST AMENDED COMPYLTNT  TRANSMITTAL 2 1 1  I 



-.-' - _ _ _ _ . - . _ '  _ .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . .  . . .  . . . . . . . .  . . .  . ,  . . . . . . . . .  ( .  I 

1' 

i 
. . .- . . . . .  ..... :< .:, ..... .,.. -.,;.- -. *. . .-T.::. -.-- &:< :>.. ..+.;::='., .,;<;::. :..-L~:&;;&.*:;:;:L,~G 2;- : . . . : .  . . -..*. . . . 

: , _ _ . . >  . ._..... . .  . . . . . .  . . . . .  . . .  -6. . 7 .  . . . .  . . . . . .  OIVERSIFIU).LEG/!L.SEFMCES, wc .' . . ' . , dt&&ta.,jjs:.. ...; . . . . . . . . . . . . .  . . . .  . . . . . . . . . . . . . . . .  . . 
: . .  .: . . : . :.(... . :. . 

. . .  . . . .  . . . . .  . . . . . . . . . . . . .  . . . . .  . . . .  - . :  . . . . .  . . .  . . 
... . . . .  . , . _  . .- 

. .  ......: . . . .  . ..... .... . . 
. . . . . . . . . .  .-.. .: . . .- - _ :  . _  . . .  . . . . - I .  ' .  

. . .  . . .  . . . . . . . . . . . . . .  
till due and owing. said amout is subj&& :. inekase . . . .  $&an. a~t&.$dtje9in&rr;xf, ':. . :. :: . . . . . . . . .  -.: . .  . . . . .  . . .  . . . . ., . . ._ . .;.' . . , .  . . .  leinawrdm& v&htheconb%it. , . . , . . . . 

. . .  . . . .- : ._ . . .  
. . . .  30. P h t i f f  &ages kpdn .&d b&iie<.@. he &f&$&(..g . . . . . . . . .  &ki ' 

. .: . . . . . . . .  . . . . . . .  
ktecehg paragraph, if any, were solely and/or substanti#ly t&ed . . by the qeglig&ij:b'ka&bf :. . . .  ' ' . . . . . . . . .  . . . . . . .  . . . . . . . . . . . . . . . .  . . -.- . . 

Idd warmties, &or arher conduct o ~ ~ K A ~ ~ ; . ~ ~ . ~ ) . o E s . : ~ ~ , ~ . ~ : ~ : s o ~  . . .  'i. ; . . . . . . . .  ;, :: .. .. =.  . . . . . .  . .  - . . .  . . .. . . . . . . . . . . .  ..... . . . . . . .  ....... . . .  ..... .. , . ,(, :.,. .> ': ; 

ofelgiaw, if:;my- were i & & y ~ ~ & j ~  . . .  $idp&&.% . . . . . . . . . .  . . . . . . . .  : ::: ::!..:: : .. . . .  . -:< 5 .  . . . . . . . . . . . .  : .  . . . . . .  . . . . . : . . . . . .  . . .;.. 
. . . . .  . . ' .,:.. ' ,. -.-: , .: : .  . . .. _.. _ .  ,;:: . < .  . . . . . .  . . .  . . " . I .  . . .  : :. . .  . . .  . . . . .  . . .  . . .  : . -  . 

" :.. 1 .-. . . . .  . _ . _ _ . _  9 '  . . .  " '  

~ a p  SKATEPARKS, rmd .DOES 41 &Q~:5a;.tO:&i&i,:~;;. . , , _  . . ._ .  : -. 
. . .  . . . .  

indemnifv, release and hold hannles6 Plainriff for any claims or sums paid to oaqypermn ~+ . , .b i -  ,.' . ', .. 
. .  :. . . 

. . 
- way of scttlemenf judgaent olh-e as a result fWing to the &nt iaid-kd . ,: : : . -. : . . .  . . . . . . . . . . .  

... .- 

. . . . . .  
FlFTH CAESE OW . A C ' S X ~ ~  . . . . . .  .- . , . . . . . . - .  

. . .  
(Contribution Against Defendants s K A X ' E P ~ . ~ ~ ~ . D O B S ~ .  Tlwpu& 6% .... , ,. , . . ' ,, :' 

. . . .  .... . . 

32. ~ l k n t i ~ h e r e b ~  inc+rporates by refer- ~ h ' m d .  eveq all'e~tiw&&& in. . . .  

pmagmphs 1 tirough 3 1 of this Complaint as though set forth '&illy herein. 
. . 

33. GEOCON alleges it i s  entitled to equitable ca&bution fiorh Dofa-; . 'l . . . . . .  . . 

51 thiough 64 andeach of %en$ fix co* to tovestighte, n&.iga@~&jx& . 

. . 
. . .  . . . . 

an mount  to be de-kmi~e aeiordiq to- @mdf &'.hial.'and for tbhick . 
. . .  . . 

Plaintiff will seek leave of Court to a m d  thls Complaint to reflect when such sums can k . : 

reasonably ascertained or at the time af-trial; . . 

34. . As a.resuIt pf.hfe*t's deficient evident inthe City of~rksno's.sh~~in~. . 

. . .  

e x d i n g  $97,16834 in order to remedy the problem; which .. 

8 . . 
F I R ~ ~  AMENDED COMPLA~N~ 

. ITRANSMITTAL 2 1 



Defendant completed the Upper Cradle ~ & k t , & ~  i s  . . . . . .  

$32323.34 & d a n d .  said amount is subjectlo inc~@mebwed.o~~ . . . .  ... . . _ _ ;  _ .  . i' . . . . .  . . .  

. . .  
of liability for .aid ditrnsges so that hatCOH . . ma&&d pafled of any &min:&ws:..~:. . . - 1: :, ;:- . 

_ . .  . . 

. . 

paragraphs 1 though 35 ofthis Complaint as though set forth-My'hmia 
. . .  17 

37. On or about Mmch 1 7,20@, De&nddsICW issued P*&pace Bin! $227 47 ' 

' 

. . . .  . . . . . .  .... . . .  

. . . . .  45 guaranteeing the full aid faithiid perforntmce by SKAEPARKS.qf &e$ dutipjrs: Wer ,their 
. . 

subcon~ract with GEOCUN. A copy of the foregoi,ng P+ofqvm.e. Bb@ is. amdheSl 'II'~@o as- . . '. 
. . . . .  

-' &&&it "3" and'is inkprated hekin by this 
. .  

38. OEWON lms dnli dl oon,diti& &venzints, and$rodise% required ofit 
. . 

under thesubcontract &dfhe Perfonnance Bond, except foithose whicfi &we been excused due to 
, . . 

. ths;htilu& of per£oman~ by-~e&nda& SKA'~%PARXS; nod.,qc~ of ttteq OT me &tiat due.. 
. . 

39. Upon rkceiving notice O~SKBTEPA~XS' fail* tv perfrirxm puizw@t to.&i;$ t& . . . 

21 11 and eonditiok of the subcontract, I C W  became 1eg;tlly respaliiibe pmsu@t lii the lews afthe . I :  
' 

28 11 l'erfomhce Bond for all costs and damages incurred by~~oco?4 as a remit ofSKKEl"EPS' 1 I : 



faifure of performance underthe subcontract. . .  
. . . .  . . . . _ .  .' . . 

40 .  BY uim~fms ads a d  C O D . ~ U C ~  a~~e~eahaeh~efe~-:~ft .w &i&g.-d : . . , .  .. ... . . . . . . .  . . . . .  . . : 8 . .  .. - . .  . . .  :.. * .: . .  _ . . - -  . - . . . . . .  .....: 
. . _ .  . 

ir obligation$ under the ~ e r f i o ~ c e  B q d  b y  failk to . .  Cn&&$lli _ . _ : .  ww:dt)i . . . . . .  $&ly' : :: . - -I-.. 
. . . . . . .  . . . . . . . . . . .  z:.:. 

. . . . .  . . . . . .  - " ..- . .  ..<.:. ...... -. I.* . I X: 
ce offhe' s~bcontraet by SKATEPARKS. ~of&ei,. : ~ & & t  1e i~i@risibI@Xm - : , .. :; . . . .  . . . . , . .: ;.' . . . . . . . . . . . .  . ' .  . - . . . .  . . . . . . . . . .  . . -  .:.. .... 

i n c d  by G E O C ~ ~ J  as a resuit of:mwG* . . .  ~ ~ t ~ ~ ~ r f o ~ ~ ~ ~ & i r ' b r h e  ': ' . .;-,! 
. . .  . . . . -  

.. . .  . . . .  . . . - _i. : : .: ,? 
... ... . . . .  . . .  terms and coadirims of the subconimit.~~. all& Bc&aii'd :as pm~ien, at &kdi ' . ' . 

: 

: . _ .  . . .  . . . . .  ... ... : ... . : . . . . .  . . .  .: .:. ;: 
. I _  

. . .  i ' 
. . . . .  . 4 I .  AS a of SRATEPARKS'S deficient .~ror&:%eut,.ih~&, C~'Q df&shp's I _ .  . . . . . .  . . .  . . . . . . .  : . . . .  ........ -. . 

. . . . ing ofpayme  due m an ~ s f ~ ~ m e r  C A ~ ~ B ,  ~ ~ i ~ w &  &&@d t@k$&& , - . 
. 

. . . . . .  . . 

, 1s 1 required by the ~ n m s  i f  the subconkst, the Rojcct would have been br&l~tsd-by fhs ~ & c t  
. . .  . . .  . . . ,. . 

. :I-:- 
14 11, Tme'and.Plai& would not have endured damages, including . . .  ~ i ~ ~ d a k l ~ ' ~ ~ ~ , ~ ~ & f i f f  , . h.. I : .:. 

. - 15'.1 
d%et SM.84500 fmm said Ddmdants cunt&b lea&g $32,32334 still dde and awing. S& 1 . 

. . .  . - 

amount is subject to increase based on attomejls' fees in'cm.ed aod feeoveriblein acy;&dsnw.iyjth. . . . . . .  

the cox~tract , . 
18 . . . .  

42. As a drtect and result of ICW's meaid bpach-oftheir ?bligatiom under 

Ihe subcon'traa and Pefimmzce Bond, GEOCON &.ken damaged as ~ e t f o t h  aboe, and &ih 

.dameges are cmtinubg. 
. . 

S E V E N T H C A ~ ~ ~ ~  ... . A&UN . . 

(Breath 0f~ontract ~ ~ ~ t n s t ~ e f e n d a n ~ i  VOI, aid DQES 71 Through. 80) 
24 

' 43. Plaintiff hereby inco-rpmkd by refecrulcq.e&h and . . $lqptik Antajned'in I 
&agraph's 1 though 42 of fhis Complaint as fhdugh set forth &lly herein. I 

27 11 44. Plaintiff is informed md believes and there on alleges thaf Defendants VC& and 1 . 
' 

", # DOES ;I through 80, i d  each afthein, entered into a yrik.n subcontract with ~EOCON relative 
. 1 



. . 
27 48. Plaintiff hareby incorpo~ated byreferen,ce.~h and ewry811egation wntahed in 

2E paragraphs 1 fhough 47 of this Compbint as that& set forth fully herein. 
' 11 
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. . ... . ONERSlnED LEGAL SERVICES. INC ' ' , -.. W!+Z@-q3te.:'l4' . ._._ . . . :  .... 
. . .  :.. ;, 
. . . .  . . . . . . . . .  - 'l.". .. -. . . . . . . . .  . . . . . . . . . . . . . .  . .  . . . . -. ..' 

. . . . . . . . . . .  . 0. . . . . . .  . . . . . .  . . . . . . . . . . . . .  .. - i: 
. . . . . .  ... :. . . . : .  " . . . - 

. . .  .......... . . . . : . . . .  " . 

56. . informed and belieyes, based fier~n.&n&~vth'&~gkd.~~~ants.:.!.' . . . . .  : -  . . . . .  ..,,.,. . . '. :.;'! A . . . . . . .  . . :  ..-.. . . . .  .. . -. . . . . . . .  . .a: . '  
. . . .- I . ..... . . . . .  .. ' . . . I  . . . . . . . . . .  . -, .:;y - . 

. pursuant to &pir s u b m ~ n ~ t s ,  jnpiiedly warratlted .thai the& wd oh tkk:Prcijei:t ' W O ~ U ~ ~ ~ ~ ~ , ~ ~ ~  .. . . . . .  .:.: i . ; j: 
* .  . . .  . . . . . . .:. 

. . :. :'> . . : . . . . . . .  <. 
. ., . ,.a.t:- 

. . . . .  . .::. 
purpose, namely that dl m8ien.d @kshed, kitior . . . . . .  pe&i&d .a~:d-&.&~~Vjded~~~ . . . .  . . . . .  . . .  ... , ..: .; ... . . . . . . . .  . . .  ...... . . . . _.,_ 

I f  

I . . . .  . ' _, . :.. .. - .  . . . . . . . .  ... . . . .  : would beba g&d, mnfom;nS-, workmanlike and subsimtiaialmr-  . ' . . . . . . . .  ..... . . - 
..% . . :  . . . . .  . . .  

. 57: Plaimiff funhq aUeges W.it &lied onsnoh wai&des.a& beti@?$  the wdak: ':.. ..;;;: -1, 
. . .  . . . . . . . . ... . . . . .  . . . .:.: . , 2 : .  ...... 

' +auld be' p ~ m d  in a fid-c~m mannm. P l b t i s  &~..$&&J~M _ . . : . . . . . . . . .  :$$&&IS: . .! j" .. ".::, .. : 
. . .  -.. ( , . .  . .  . . . . . . .  . . . . . . . . .  . . . _ . _ .  . - ; . - ,. :., 

provided, labor perfinned and senices rendered would be p'roperr~'~~~$i~perf@@.~$j' . . . . .  . . .  I,.., . .  ' .: i:. - .... . k. ............. . .  . . . . .  ' L; <. . ,_... 
Defendants VOI a d  DOES 91 through 100, and each ogihim &d d d  . . D&&I&B&~ 6;- . . . .  

. . .  . . 
. .  employees, arid thus said materials, labor and s e ~ w s  would b? fit fbr.its 

. . . . .  . . 

58. Plaintiff is informed and believes, and based rhereon alkges, tb@ $.Def&dn.ts, ' . . . .  . . ,, ..: . : I : 
and ?ad, of e, breached said uancantica in &at D-s ~ D I '  a$ DOES 9l &r&h'i 00, . 

. . 

and e,&h 6i them, &gaged 21 co~iduct whidh resulted in, infer &a, d@&tive and.f?r go37 
. , 

conf6rming work well as damage to their work, fie work of&er MI&-, IOSS..;~*~ 

' fie damage lo tbs fmisfiings, fixtures andlor equiprne~~t in a d  s~ohd'the Roj& +st4 I . . .  . . . . . .  

' ' I .;:; to invV*te, misgak, repair andor remedy au;h damsger and wsfs m d8end d&s $he 

t&d parties for Prhich Plaintiff has been or r,vill be financially responsible f9r. , . . . . .  I 
. . 

. . . .  . .  
59. . As a pioximate iesult of &e breach of the express and kr&liid yht;es Py 'saidd 

. . . . .  

. Dedan?s, and each of than, ~laitriaf has bem damaged a a i~ m amowit  to be d ~ e p n i i e d  
. . 

according to proof at triaL plus'inte~est, .attorney's fees, and any costs relared t i  the suit lien$n. I , . .  

PIaintifF will 3wk leave of Court to amend"& CornPi.aint *hen .&@I -- oai? .be teas;bhabl~ . I * .  : .  
. . . . 

, . hceitained or at the time of trial. 

f . . '  

I// 
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. . . . . . .  a n t s  ~ 0 I . a n d  DQB ill. Thro$gh jZd) '.- . ' -  

. . . .: . . .  . . : -  
. . .  . . 

. . 
h&by iocorpomt& by rekrma each ~m;tdvery~d~egatio~ . . i$ . : _ . . .  .:'- I ': : 

. . .  I _ . . _ .  . 
_, '. ' :  . . .  ..... . - 

... . . . . . . . . . . .  . . :. ., . . 
. ..; . . .  -:r 

' .  . -,, . " . . . . . . . . . .  : . -  . . 
. . . . .. : : ;.. ...- 

.... .,...-; .'........ . : . . . .  ..... ' 
;: . ,.',<,.,T: .- : . . . . . . :  

osts ta m ~ ~ s t i ~ a t ~ & t i ~ a t e , ~ e ~ & d b r ' ~ & ~ h  . . . . . .  ': .: . :::i..'.: 
. . . .  . . . . . : .  

rd for which GEOCON had bm'*~;.~&U . . . . . .  .: :' 
. . . . . . . . .  . . . . 

etermined accordingtoproof at trial mddfoi~$i& .., , . .:' 

~0mp1datbr&ectwhe.m~hmrnsFBnb~ . . . .  . . -  . . .  . . 

- & ::.; ' . 
. . . . .  . . 

. . . . . . .  CON is assessed or held liable for my part o f th i ; 'd~ag~~~Ugt t f  . . .  
... 

actions or inactions ofDcfendants t!~I,.and~~des . 11.1 through . ... '. . ' . 

GEOCON is entitled m equiitblle ,~~n t r j&t i~a  . . . .  . . . .  

Does I 1 I through I 20, and each oftham, in proportion to raid . B e w , .  j 
may avoid payment of any sum in &AS of.' . '. . 

ate sha~e of liability for wch dmgcs .  

PRAYER FOR IWLm 

the foregdng, Plaintiff prays for judgmkn~&inar'. . ' 

. . .  . . 

Fm the.prbcipal sum in excess of $32,323.34 mrd'mg to paof at w, . . 
, . ' ' 

2. For intereSL- thereon tit the maximum legally permissible W, &d ' 

26 . . 

27 3. Fof such other and further relief as the Court deems juk and pr6par. . 

2t 
. /// 
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LEE A:SHERMAN; E s ~ .  (SBN 172198) 
CALLAHAN, THOMPSON, SHERMAN 
& CAUDILL, LLP 
2601 Main Street, Suite 800 
Irvine, ~alifomia-926 14 
Tel: (949) 261-2872 
Fax: (949) 261-6060 
Isheman@ctsclaw.com 

Attomqys for Plaintiffs, 
COWRAD CHAWS and 
MICHELLE BROUSSARD-CHAVIS 

* 11 SUPERIOR COURT OF CALIFORNLA 

11 COUNTY OF LOS ANGELES 

CONRAD CHAVIS and MICHELLE ) CASENO.: BC454172 
CHAVI:S, ) JUDGE: ZAVEN V. SINANJAN 

) DEPARTMENT: 23 
Plaintiffs, ) COMPLAINT DATE: JANUARY 3 1,20 1 1 

i 

vs . j F ~ S T  A M E ~ E D  COMPLAINT 
) 1. NEGLIGENCEAND 

CALFORNLA LANDSCAPE AND 1 NEGLIGENCE PER SE 
DESIGN, INC., a California corporation; ) 2. INTENTIONAL mFLICTION 
CALIFORNIA SKATEPARKS, a California) OF EMOTIONAL DISTRESS 
corporation; JOSEPH M. CIAGLEA; THE ) 3. NEGLIGENT INFLICTION OF 
BElCRICS, LLC, a California LLC; 1 EMOTIONAL DISTRESS 
STEVEN E. BERRA; ERTK KOSTON; ) 4. LOSS OF CONSORTIUM 
ANONYMOUS CONTENT, LLC, a ) 5. UNFAIRBUSLNESS 
Delaware LLC; PALMETTO 1 PRACTICES 
PROPERTIES, LLC, a California LLC; ) 
THE RADER COMPANY, INC., a ) .JURY DEMAND 
California corporation; and DOES 1 through) 
100, inclusive, 1 

21 11 Defendants. i 
23 P R E L I ~ A R Y  STATEMENT 
24 1. Conrad Chavis and his wife, Michelle Broussard-Chavis, seek damages 

8 
2 

25 11 arising from injuries he sustained while attempting to deliver concrete on August 14, 
r 
k .  
P 

26 11 20 10. In addition, Plaintiffs seek.injmctive relief to preclude certain defendants from 

engaging in firrther unlawfbl, unfair and anti-competitive business conduct. 

28 
- 1 - 
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JURISDICTION 

2. The Superior Court of the State of California has subject rnaffer jurisdiction 

over the claims raised in this action, because the Califomia Constitution Article VI, 

Section 10, grants to the Superior Court "original jurisdiction in all cases except those 

given by statute to other trial courts" and because the clairns raised in this complaint are 

not subject to original jurisdiction of other trial courts. 

3. The Superior Court of the State of California has subject matter jurisdiction 

over the claims raised in this action, because Califomia Code of Civil Procedure Section 

4 10.10 grants jurisdiction to the courts of the state of California on any basis not 

inconsistent with the Constitution of this State or of the United States of America and 

because the cla'uns raised in this complaint are not inconsistent with said Constitutions. 

4. The Superior Court of the State of California has personal jurisdiction over 

all defendants, because each defendant has such minimum contacts with the state of 

California such that exercise of said jurisdiction will be consistent with traditional notions 

of fair play and substantial justice. 

VENUE 

5. Venue is proper in the Superior Court of Los Angeles County, pursuant to 

Califomia Code-of Civil Procedure section 395(a), because the injuries alleged in this 

complaint occurred within the County of Los Angeles, State of California. 

PARTIES 

Plaint fffs 

6. Conrad Chavis is above the age of 18 and a resident of California. 

7. Michelle Broussard-Cfiavis is above the age of 18 and a resident of 

Cali fomia. 

8. At all times herein relevant, Conrad Chavis and Michelle Chavis 

(collectively "Plaintiffs") lived together as husband and wife in the State of California. 



Defendants 

9. CALIFORNIA LANDSCAPE AND DESIGN, INC., and CALIFORNIA 

SKATEPARKS are California corporations (sometimes collectively "SKATEPARKS'3 

that are owned and operated by JOSEPH M. CIAGLIA, ("Ciaglia"), their president, CEO 

and managing agent. Ciaglia represents to the public that he is a licensed contractor in 13 

states, that he has "expert knowledge of city code requirements state wide," and that he is 

an expert in municipal building codes. In addition, Ciaglia represents to the public that 

he is the most respected and sought after actions sports facility builder in the world. The 

two entities comprising SKATEPARKS are alter egos, joint ventures, andlor common 

enterprises with respect to each other and hc t i on  as alter ego entities of Ciaglia. 

TO. THE BERRICS, LLC, is a California LLC with the address of 3532 

Hayden Avenue, Culver City, California. THE B E m C S ,  LLC, is owned and operated 

by STEVEN E. BERRA ('(Benay') and ERIK KOSTON ('Xoston"), both of whom serve 

as its principals and managing agents. ANONYMOUS CONTENT, LLC, ("Anonymous 

Content"), a motion picture and video production company, is the third principal of THE 

BERRICS, LLC, and is also headquartered at 3532 Hayden Avenue, CuIver City, 

California. These three principals and the entity they own and manage, THE BERRICS, 

LLC, are sometimes cof lectively referred to herein as cL13errics." THE BERRICS, LLC, 

is licensed by the State of Cdifomia for the business of c'women's apparel." In reality, 

THE BEWCS, LLC, is a skateboard and accessories retailer, a skatepark design and 

construction enterprise, and a creator and distributor of skateboard movies and videos. 

Said defendants operate a skatepark at 1248 Palmetto Street in the City and County of 

Los Angeles - the site of the incident giving rise to the injuries and damages asserted 

herein. Berrics has had an ongoing common enterprise business relationship with Ciaglia 

and SKATEPARKS, having constructed a number of skateparks together, including the 

skatepark structure at the focus of the instant complaint. On information and belief, 

Plaintiffs allege that Berra and Koston utilize THE BERRICS, LLC, as an alter ego of 

themselves and that said entity is inadequately insured and inadequately capitalized such. 
- 7 -  
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m 
I 1 . that it would be unjust to extend the doctrine of limited liability and corporate 

2 separateness to avoid personal liability of its principals. THE BERRICS, LLC, Berra and 

3 Koston market themselves and their products and services through their skateboard I I I 
competitions and their videos -some of which videos have been produced by 

Anonymous Content - and all of which defendants share in the profits and losses arising 

II from their joint venture and common enterprise. Berra describes himseIf'as creative, 

persistent and lawless. Berra has published to the public his developed belief that there is 

nothing special about death. Berra has published pubiicly his philosophy of conscious 

11 disregard of the rights and safety of others, including conscious trespass and intentional 

alteration of the property of others for the sole purpose to further his pursuit of 

skateboarding. 

I I "Well, by our very nature we're a creative group, a persistent group and a 

I I somewhat lawless one. If we've been told not to skate, we leave and come back 

only in the middle of the night with lights and generators. If a rail's been 

knobbed, we de-knob, If a ledge has been skate-proofed, we unskate-proof it. If 

11 there are cracks in the concrete, we bondo them. If there's a kink on the end of an 

11 otherwise perfect mil, we cut it off. It's what we have to do." 

(htt~://www.theberrics.com/unitdirective.~h~) 

Berra, Koston and THE BERRTCS, LLC, have ratified, endorsed and, together, 

have published the aforesaid statements. THE BERRICS, LLC; California Landscape 

11 and Design, Inc.; and California S kateparks are liable for the injuries and damages to 

11 Conrad Chavis and Michelle Chavis under theories of respondeat superior, alter ego, 

I joint venture and common enterprise among other theories. 

1 1. PALMETTOPRUPERTIES, LLC, (hereinafler "Palmettoy) is a California 

LLC that owns and has the right to control the commercial propekty located at 1248 

Palmetto Street in the City and County of Los Angeles. Hereinafter, this location is 

sometimes referred to as the "Property." The Property is the site of the skatepark 

construction at issue in this complaint and the injuries alleged by PIaintifFs. Palmetto 
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contracted with THE RADER COMPANY, INC:, for management services relating to 

the Property. 

12. THE RADER COMPANY, INC., ('(Rader") is a California corporation that 

at all times herein relevant was under contract with Palmetto for the management of the 

Property. RADER contracted with Palmetto and agreed to manage the Property and to 

perfom services exercising at all times reasonable care to maintain the safety of the 

Property for persons entering onto the Property, among other duties and terms. An 

intended beneficiary of such contract was Conrad Chavis, who was invited onto the 

Property by persons appearing as agents of the owners and managers with authority under 

the circumstances to grant such an invitation. 

13. DOES 1 - 100 are persons unknown to the Plaintiffs. Each Doe defendant 

was and is in some way responsiblk for, participated in, or contributed to the matters and 

things of which Plaintiff herein complains and, in some form and under some theory, is 

subject to liability therefore. When the exact nature and identity of such fictitious 

defendants are ascertained by Plaintiffs, Plaintiffs will seek leave of the Court to amend 

this Complaint setting forth their charging alIagations. 

GENERAL, ALLEGATTONS 

14. At some time prior to August 2010, Berra, Koston and one or more agents 

of Anonymous Content, together agreed and determined on behalf of themselves and 

THE BERRICS, LLC, to create a movie the subject of which was. extreme skateboarding. 

They chose a portion of the Property to be the location for filming the action. 

a. Pursuant to their intent to demonstrate extreme skateboarding, they 

agreed and determined to create a concrete structure on the roof of 

the Property, adjacent to Berries' main skatepark located at that 

same address. 

b. They consulted with Ciaglia in his capacity as owner and managing 

agent of SKATEPARKS. Ciaglia, who has represented his having 

extensive credentials and experience, designed the project with both 
- 5 -  
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Berra and Koston and one or more Doe defendants as active 

participants. 

c. Plaintiffs are informed and believe that Berra informed palmetto of 

the intent to produce a commercial on the roof of the building and 

that ha received permission from Palmetto to shoot the commercial 

on the roof of the building. As such, Palmetto knew that there would 

be commercial activity on the roof and knew or should have known 

that there would be constnrction of a set for the filming of the 

commercial highlighting extreme skateboarding. At minimum, 

Palmetto knew or should have known that the production of a 

commercial was likely to require trucks to drive up the ramp - such 

trucks as would contain movie equipment - cameras, sound and 

lighting equipment - and trucks intended for construction of the 

scene. The production of a professional commercial implicates 

obvious insurance issues for possible injuries sustained on the 

property -particularly on the ramp-way up to the roof and the roof, 

itself - thereby putting Palmetto and Rader on inquiry notice, at the 

very minimum, to determine the nature, extent and manner of 

activities for the set construction, filming and structural changes 

imposed on the existing property. As such, Palmetto and its agent 

the Rader Company, knew or should have known the extent of 

construction to take place on the roof and the risk of injury posed in 

the course of construction and f h h g  of an extreme skateboarding 

commercial. Palmetto and Rader knew or should have known of the 

possibility of someone getting injured during the course of the 

production and filming of an extreme skateboarding stunt and, in the 

course of evaluating risk, should have considered the insurance 

impIications in order to assess liability ind asswe the existence of 
- 6 -  
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I adequate insurance under the circumstances. As it turned out, the 
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construction indeed took place on Palmetto's property, in open view 

fiom the street and with such a degree of noise arising from the 

construction of scaffolds and concrete forms that persons working in 

the vicinity or even just passing by should have known of the 

existence of construction activity taking place on the property. A 

reasonable inspection would have disclosed the existence of the 

constnrction project, including the concrete forms and scaffolding. 

15. Ciaglia, utilizing his firms and employees, constructed scaffolding and 

walls on the roof of the Property. Even though there were substantial changes to the 

structure, including the pouring of a full ten cubic yards of concrete atop one of the 

supporting walls for the building below, Ciaglia did not obtain permits for the 

constnrction, all in violation of Los Angeles City Code and giving rise, ultimately, to 

allegations of code violation and the opening of File No. 3 8951 8 by the City of Los 

Angeles Code Enforcement Bureau on August 3 1,2010. Ciaglia knew that he did not 

have consent of the owners and managers of the Property to conduct the structural and 

other changes and construction to the Property, but he did it anyway. Ciaglia knew that 

he was not a licensed engineer or structural architect and that he was adding substantial 

load to both the structure by the concrete and the ramp by bring the concrete truck onto it, 

but he did it anyway. Ciaglia acted with reckless indifference to the rights and safety of 

those who foreseeably would be affected by his conduct. 

16. On August 14,20 10, Conrad Chavis was dispatched by his employer, 

pursuant to an order for concrete placed by Ciagla and SKATEPARKS and with the 

knowledge and consent of Berra, Koston, Anonymous Content and THE BERRICS, 

LLC. Conrad Chavis was to deliver a fill ten cubic yards of concrete in his employer's 

truck. Upon arrival at the worksite at the Property, Conrad Chavis was invited onto the 

property and ordered by agents andlor elnpioyees of Ciaglia, SKATEPARKS and Benics 

to drive the txuck up a ramp to the rooftop area where he was fbrther ordered by such 



persons that he was to deliver and unload the concrete at their direction and command. 

Gates onto the property were opened and impediments to passage were removed by the 

agents andlor employees of Ciaglia, SKATEPARKS and Berrics. As ordered, Conrad 

Chavis backed his truck up the ramp toward the site where he was to unload the concrete. 

When he approached the top of the ramp, the ramp gave way, and the truck with Conrad 

Chavis in it fell crashing through the ramp an entire story to the surface of the floor 

below. 

17. As the result of the truck crashing through the ramp and falling to the 

surface below, Conrad Chavis was thrown from his seat and into the ceiling of the truck. 

He was turned upside down in the truck, suffered trauma to his head, neck, spine, spinal 

cord and nerve roots, lacerations to his arms, and a dislocated fmger among other injuries 

including pain, suffering and severe emotional distress. When the truck came to what he 

perceived to be a pause in the falIing, he suddenly smelled gas and feared the truck was 

about to explode. Reasonably believing he was about to die, he struggled to extricate 

himself to save his life before the truck felI hrther or exploded. 

FIRST CAUSE OF ACTION 

FOR NEGLIGENCE AND NEGLIGENCE PRR SE 

(By Plaintiff Conrad Chavis against 

Steven Berra; Erik Koston; Anonymous Content, LLC; The Berricks, LLC; 

Joseph M. Ciaglia; California Skateparks; California Landscape and Design, Inc., 

Palmetto Properties, LLC; The Rader Company, Inc., and Does 1-100) 

18. Plaintiff Conrad Chavis hereby restates, realleges and incorporates by 

reference herein the paragraphs stated above as though k l l y  set forth herein. 

19. Berra, Koston, Ciaglia and one or more of the Doe Defendants failed to 

exercise reasonable care in the course of formulating and executing a plan that had the 

foreseeable result of requiring a driver to drive a concrete truck up a ramp that was not 

designed or intended to support the weight ofthe fully load concrete truck. Said 

Defendants were further negligent in directing and ordering Conrad Chavis to drive the 
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concrete truck up the ramp. Said defendants m h e r  violated one or more statutes, 

ordinances or regulations of a public entity. Said defendants' violation of statutes, 

ordinance or regulations proximately caused the personal injuries to Conrad Chavis and 

the injuries and damages sustained by Conrad Chavis and his wife, Michelle Chavis. The 

injuries and damages sustained by Conrad Chavis and Michelle Chavis resulted from an 

occurrence the nature of which the statutes, ordinances or regulations were designed to 

prevent. Plaintiffs were of the class of persons for whose protection the statutes, 

11 ordinances or regulations were adopted. 

11 20. The Rader Company, Inc., breached duties of care by failing to properly 

11 maintain and supervise the Property and by failing to protect against andlor warn of an 

unsafe condition of the Property. Palmetto ~ro~ert ies ,  LLC, breached duties of care by 

failing to properly maintain and protect against and/or warn of an unsafe condition of the 

Property. 

21, As the proximate result of the negligence herein alleged, Conrad Chavis 

( 1  suffered personal injuries, including but not limited to multi-system blunt trauma and 

sharp trauma. As the firther result of the negligence herein alleged,.Conrad Chavis was 

hurt and injured in his health, strength and activity, sustaining injury to his person and 

nervous system, all of which have caused, and continue to cause Conrad Chavis great 

mental, physical and nervous pain, suffering and anguish, and severe emotional distress. 

11 As the further result of the negligence herein alleged, Conrad Chavis sustained general 

I I damages and special damages, including property damages, past and future medical 

11 expenses, rehabilitation expenses, therapy expenses, lifestyle expenses, past and b r e  

Ioss of earnings and loss of earning capacity. 

22. The wrongful conduct perpetrated by Berra, Koston, Ciaglia, THE 

BERRICS, LLC, SKATEPARKS and Doe defendants was extreme and outrageous and 

was committed with the intention of causing, or with.reckless disregard of the probability 

of causing personal injuries and severe emotional distress. These defendants knew or 

llreasonably should have known that, by failing to seek structural analysis, avoiding the 

I I - 9 - 
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i I 

e 

1 permitting process, refirsing to obtain permission of the Property owners or managers, 

2 trespassing onto the property of others and altering it without permission and without I I 
i 3 11 regard to structural integrity or the consequences of their constmction process that they 
i 
1 .  4 were proceeding dangerously, unlawfully, and with knowing disregard of the rigfits and 

, 5 safety of others. Indeed, this,plan was consistent with Berra's prior published philosophy 
i 

6 to do the essence of the very acts perpetrated here and with no care whatsoever that 

7 someone could die as the result. Berra's philosophy on this issue was ratified by Koston 

8 and THE BERRICS, LLC, and was known to Ciaglia. That Berra, Koston, THE 

9 BERKICS, LLC, Ciaglia and the SKATEPARKS defendants conspired to cause the 

10 injuries and damages alleged herein evidences their danger to society. BenaYs.published 

I 11 expression of arrogance, adopted by said defendants, indicates that he does not care about I I 
I 12 harm caused to others and that said defendants are in agreement. Indeed, such conscious I I 

13 disregard of the rights and safety of others was intended with the foreseeable result that a I I 
I 14 human being such as Conrad Chavis would be subjected to tragic injuries, severe I I 
I 15 anguish, anger, grief, humiliation and embarrassment and even the risk of death. These I l 

16 defendants gave little or no thought to the personal tragedy arising fiom the severe 

17 injuries and emotional distress to be suffered by one such as Conrad Chavis and his 

18 family. 

19 23. The acts set forth herein were fraudulent, cruel, oppressive and so extreme 

20 and outrageous as to cause such pain that no person in a civilized society should have to 

21 endure. The conduct of Berra, Koston, Ciaglia and some as yet unidentified Doe 

22 defendants was malicious, despicable and oppressive -being so vile, base or 

23 contemptible as to be looked down upon and despised by reasonable people. These 

1 24 1 1  defendants actually intended that someone in the position of Conrad Chavis would suffer. 
6) 
UI 
\ 25 These defendants actually intended that Conrad Chavis and his family would be subjected 
8 
\ 26 to and experience severe md painhl hardship - economic as well as personal and P 

27 emotional. Conrad Chavis seeks punitive damages for the sake of example and by way of 

28 - punishing Berra and Koston, personally, and THE BERRICS, LLC, for which they are 
- 10- 
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11 managing agents; and Ciaglia, personally, and California Landscape and Design, Inc., 

and California Skateparks, for which Ciaglia is a managing agent. 

SECOND CAUSE OF ACTION 

FOR INTENTIONAL INFLICTION OF EMOTIONAL DISTRJZSS 

(By Plaintiff Conrad Chavis against 

Steven Berra; Erik Koston; The Berricks, LLC; and 

Joseph M. Ciaglia; California Skateparks; California Landscape and Design, Xnc., 

and some or a l  of Does 1-100) 

11 , 

24. Plaintiff Conrad Chavis hereby restates, realleges and incorporates by 

reference herein the paragraphs stated above as though filly set forth herein. 
. . 

25. Berra, Koston, Ciaglia and one oi- more of the Doe Defendants failed to 

I I exercise reasonable care in the course of formulating and executing a plan that had the 

26. The wrongful conduct perpetrated by Berra, Koston, Ciaglia, THE 

BERRTCS, LLC, SKATEPARKS and Doe defendants was extreme and outrageous and 

I1 was committed with the intention of causing, or with reckless disregard of the probability 

of causing personal injuries and severe emotional distress. These defendants knew or 

reasonably should have known that, by failing to seek structural analysis, avoiding the 

permitting process, refusing'to obtain permission of the Property owners or managers, 

trespassing onto the property of others and altering it without permission and without 

regard to structural integrity or the consequknces of their conslruction process that they 

were proceeding dangerously, unlawfully, and with knowing disregard of the rights and 

safety of others. Indeed, this plan was consistent with Berra's prior published philosophy 

to do the essence of the very acts perpetrated here and with no care whatsoever that 

someone could die as the result. Berra's philosophy on this issue was ratified by Koston 
" 

and THE BERRICS, LLC, and was known to Ciaglia That Berra, Koston, THE 

BERRICS, LLC, Ciaglia and the SKATEPARKS defendants conspired to cause the 

I I injuries anddamages alleged herein evidences their danger to society. Berm's published 

I I expression of arrogance, adopted by said defendants, indicates that he does not care about 

I I - 11 - 
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disregard of the rights and safety of others was intended with the foreseeable result that a I I 
human being such as Conrad Chavis would be subjected to tragic injuries, severe 

anguish, anger, grief, humiliation and embarrassment and.even the risk of death. These 

defendants gave little or no thought to the personal tragedy arising fiom the severe 

injuries and emotional distress to be suffered by one such as Conrad Chavis and his 

family. 

27. As the proximate result of the aforesaid wrongful conduct, Conrad Chavis 

suffered and continue to suffer long-lasting extreme embarrassment, humiliation, shock, 

anguish, grief, anger and sorrow, and he has sustained general and special damages 

thereby. 

28. The acts set forth herein were hudulent, cruel, oppressive and so extreme 

and outrageous as to cause such pain that no person in a civilized society should have to 

endure. The conduct of Berra, Koston, Ciaglia and some as yet unidentified Doe 

defendants was malicious, despicable and oppressive -being so vile, base or 

contemptible as to be looked down upon and despised by reasonable people. These 

defendants actually intended that someone in the position of Conrad Chavis would suffer. 

These defendants actually intended that Conrad Chavis and his family would be subjected 

to and experience severe and painll hardship - economic as well as personal and 

emotional. Conrad Chavis seeks punitive damages for the sake of example and by way of 

punishing Berra and Koston, personally, and TKE BERNCS, LLC, for which they are 

managing agents; and Ciaglia, personalIy, and California Landscape and Design, Inc., 

and California S kateparks, for which Ciaglia is a,rnariaging agent. 

FIRST AMENDED COMPLAINT 
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THIRD CAUSE Ol? ACTION 

FOR NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 

(By Plaintiff Conrad Chavis against 

steven Berra; Erik Koston; The Berricks, LLC; and 

Joseph M. Ciaglia; California Skateparks; California Landscape and Design, Inc., 

and some or all of Does 1-100) 

29. Plaintiff Conrad Chavis hereby restates, realleges and incorporates by 

reference herein the paragraphs stated above as though fully set forth herein. 

3 0. Berra, Koston, THE BERRICS, LLC, Ciaglia and SKATEPARKS owed 

duties to exercise reasonable care in the conduct of their business that Conrad Chavis and 

persons such as Conrad Chavis would not be injured by their negligence. 

3 1. The negligence of said defendants was a substantial factor cause of serious 

emotional distress. Conrad Chavis suffered and continues to suffer serious emotional 

distress consisting of pain, suffering, anguish, fright, horror, grief, anxiety, worry, shock, 

humiliation and shame. In addition, Conrad Chavis suffered general and special damages 

arising thereeorn and including lost earnings and earning capacity. 

32. The acts set forth herein were fraudulent, cruel, oppressive and so extreme 

and outrageous as to cause such pain that no person in a civilized society shouId have to 
I 
I endure. The conduct of Berra, Koston, Ciaglia and some as yet unidentified Doe 

defendants was malicious, despicable and oppressive - being so vile, base or 

contemptible as to be looked down upon and despised by reasonable people. These 

defendants actually intended that someone in the position of Conrad Chavis would suffer. 

These defendants actually intended that Conrad Chavis and his family would be subjected 

to and experience severe and painful hardship - economic as well as personal and 

emotional. Conrad Chavis seeks punitive damages for the sake of example and by way of 

punishing Berra and Koston, personally, and THE BERRICS, LLC, for which they are 

managing agents; and Ciaglia, personally, and California Landscape and Design, Inc., 

and Califmia Skateparks, for which ciag1ia is a managing agent. 

I I - 1 3 -  , 
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FOURTH CAUSE OF-ACTION 

FOR LOSS OF CONSORTIUM 

(By PlaintiE Michelle Broussard-Chavis against 

Steven Berra; Erik Koston; Anonymous Content, LLC; The Berricks, LLC; 

Joseph M. Ciaglia; California Skateparks; California Landscape and Design, Inc., 

Palmetto Properties, LLC; The Rader Company, fnc., and Does 1-100) 

33. Plaintiff Michelle Broussard-Chavis hereby restates, realleges and 

11 incorporates by reference herein the paragraphs stated above as though fully set forth 

herein. 

34. The acts and omissions alleged herein above resulted in past and ongoing 

deprivation to Plaintiff Michelle Broussard-Chavis of the society, comfort, affection, and 

companionship fiom her husband, Conrad Chavis, to whom she was, is, and will be 

entitled to enjoy. 

FIFTH CAUSE OF ACTION 

FOR UNFAIR BUSINESS PRACTICES 

IN VIOLATION OF CAUPORMA BUSINESS & PROFESSIONS CODE g§ 17200 ETSEQ 

(By PIaintiff Conrad Chavis against Steven Berra; Erik Koston; The Berricks, LLC; 

and Joseph M. Ciaglia; California Skateparks; California Landscape and .Design, 

Inc., and some or all of Does 1-100) 

35. Plaintiff Conrad Chavis hereby restates, realleges and incorporates by 

reference herein the paragraphs stated above as though fully set forth herein. 

36. Berra, Koston, THE BERRTCS, LLC, Ciaglia, and the SKATEPARKS 

defendants, and each of them, were and are persons within the meaning set forth in 

California Business and Professions Code §I720 1. 

37. Said defendants' business practices, as  alleged herein, have been criminal, 

11 unlawful, unfair, anti-competitive andor fraudulent within the meaning of California 

11 ~usiness ond Profissions Code 8 5 17200 et seq. 

38. As a result of the criminal, unlawhl, unfair, anti-competitive and/or 
- ld-  . . 
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fraudulent conduct of said defendants, Conrad Chavis has been injured, damaged and/or 

deprived of property. 

39. Conrad Chavis seeks an order for injunctive relief that said defendants be 

ordered to abstain from constructing skateparks without having first obtained the 

necessary permits. 

PRAYER FOR RELIEF 

1. For compensatory damages, including general and special damages, in 

amounts in excess of the jurisdictional minimum of this Court; 

2. For punitive damages; 

3. For injunctive refie$ 

4. For pre-judgment and post-judgment interest; 

5. For costs of suit and attorneys' fees as applicable under California Code of 

Civil Procedure section 102 1.5; arid 

6. For such other and further relief as may be just and proper. 

JURY DEMAND 

Plaintiffs demand a triaI by jury for all issues so triable. 

Respectfblly submitted, 

Dated: May 6,20 1 1 CALLARAN, THOMPSON, SHERMAN 
& CArnILL, LLP 

By: 

Attorneys for Plaintiffs, 
CONMI3 CHAVTS AND 
MICHELLE BROUSSARD-CHAVIS 
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VIA U.S. MAIL 

Russell Strazzella 
Division Manager 
LA Bureau of Contract Administration, Special Projects 
1149 S. Broadway Suite #300 
Los Angeles, CA 900 15 
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Commission Executive Assistant 
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Re: In Re: California Skateparks, Inc. 
BWB&O Client: California Slcateparks, Inc. 
BWB&O File No.: 3781.001 
Subject: Southeast Valley Roller and Skateboard Rink 

Dear Mr. Strazzella: 

Please be advised that our office has been retained by California Skateparks, Inc. ("CSP") 
with regards to the issues on the Southeast Valley Roller and Skateboard rink project. It is our 
understanding that CSP competitor and fellow bidder, Spohn Ranch ("Spol~.n"), has set forth a 
number of inflammatory allegations regarding CSP. A copy of Spohn's original September 8, 
201 1 correspondence is attached as Exhibit A. This letter serves as CSP's formal response to the 
allegations set forth in Spohn's correspondence. 

As an initial matter, please be advised that Spohn (by and through its attorney Jeffrey 
Dermer) has been engaged in a systematic letter writing campaign to public agencies and 
municipalities wherein they have alleged a large number of false, misleading and defamatory 
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statements concerning CSP. These letters were written with the intent to interfere with CSP's 
existing business relationships and contracts. At this time, CSP has already transmitted a cease 
and desist letter to Spohn and wil.1 likely need to resort to litigation due to the damages caused by 
Spohn's efforts. 

. Litigation History 

As an initial matter, CSP would like to apologize for its inadvertent error in completing 
the City of Los Angeles Responsibility Questionnaire. Specifically, CSP was in error with 
regards to question 18 of the questionnaire regarding its litigation history. Please note that there 
was no intent to deceive or otherwise mislead the City of Los Angeles with regards to its 
response. At the time the questionnaire was completed, CSP noted that question 18 was phrased 
as "has your firm been the defendant in court on a matter related to any of the following 
issues?" [Emphasis added.] CSP principal, Joseph Ciaglia, (prior to retaining legal counsel to 
assist in the bid process) mistakenly believed that the fact that CSP had never appeared inside the 
Courtroom, or had its deposition taken, that he was correct in answering "No" to this question. 

In the interests nf full  disclosure, CSP's complete litigation history for the past five years 
is set forth below. As you can see, the lawsuits are primarily frivolous claims that involve issues 
that are tenuously related to CSP's work performed on these projects. 

1)  Geocon Engineering. Inc. v. California Skateparks, et al. (case no. 09 CE CG 01 156 
AMC)- This matter was venued before the Superior Court of Fresno County and involves 
allegations of breach of contract and negligence as it relates to the Mosqueda BMX Park in the 
City of Fresno. This frivolous claim was brought by general contractor Geocon against CSP in 
an attempt to recover alleged expenses and fees incurred by Geocon in allegedly repairing issues 
at the BMX Park. This lawsuit has been fully settled. As an example of the frivolous nature of 
this claim, CSP (and its insurers) did not pay any monetary amount towards this settlement and 
was merely asked to waive its right to sue the other parties. 

2) Chavis v. California Landscape & Design, et al. (case no. BC454172)- This matter is 
venued before the Superior Court of Los Angeles. At its heart, this matter is a personal injury 
lawsuit brought by Plaintiff Conrad Chavis and his wife brought suit due to injuries sustained on 
August 14, 2010. On that date, Plaintiff Chavis drove a concrete truck to the project site and on 
his own volition, elected to drive the truck up the ramp of a concrete structure. The ramp of the 
structure collapsed causing Plaintiff Chavis bodily injuries. CSP's involvement on this project 
had to deal with the design and construction of a commercial set structure on the roof of the 
subject building (for filming), It did not design, build, or otherwise instruct Plaintiff Chavis to 
deliver concrete via the building's ramp. We believe that this matter is a frivolous claim and on 
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behalf of CSP, a Motion for Summary Judgment has been filed and will be heard within the next 
few months. 

3) Settembri, PPA v. City of Bristol, et a1.- This is a personal injury matter venued 
before the Superior Court of New Haven, Connecticut. On or about July 8,2009, Plaintiff 
Settentbri (a minor) was skateboarding at a skate plaza in Bristol, Connecticut when he allegedly 
slipped on a puddle of water and mold that had accumulated at the bottom of a curb in the park. 
Plaintiff Settembri is now suing multiple parties including the City of Bristol, the Bristol Parks 
and Recreation Department and CSP as a result of his alleged injuries. This matter is currently 
pending. CSP evaluates this case as a frivolous claim as it is impossible for any contractor to 
insure against the effects of weather in an outdoor skatepark. 

4) Wyrick v. Jurupa Community Service District, et al. (case no. RIC483076)- This case 
is venued before the Riverside Superior Court and is a personal injury action brought by Plaintiff 
Wyrick. Plaintiff Wyrick slipped and fell and hurt himself allegedly as a result of a raised drain 
in a skateboard park. Although initially named as a Cross-Defendant in this matter by the 
general contractor, subsequent investigations revealed that the drain was outside of CSP's scope 
of work 2nd that it hz.1 no respnr?sihi!ity for the area where Plaintiff was injured. As  such, CSP 
was dismissed from the lawsuit. 

Response to Accusations ofBid Rigging 

Additionally, please note that Mr. Ciaglia and CSP has never engaged in any bid rigging 
or mail fraud as alleged by Spohn. Spohn's fictionalized account of Mr. Ciaglia's interaction 
with Spohn is patently false and will be the centerpiece of CSP's lawsuit for defamation and 
trade libel against Spohn. 

Response to Street League and SITE Ownership 

Please note that CSP does not own or hold any ownership or partnership interest in Street 
League with Rob Dyrdek. The fact that Mr. Dyrdek has facilitated the building of numerous 
public skateparks (funded entirely by private donations) with the assistance of CSP has 
absolutely no bearing upon the instant project. As such, there exists no collusion or conflicts of 
interests as CSP and Mr. Ciaglia have absolutely no financial or ownersl~ip interest in Street 
League (or any other business ventures of Mr. Dyrdek). Nonetheless, this is yet another example 
of a false accusation raised by Spohn in the hopes of gaining a competitive advantage in the 
bidding process for the subject project. 

H:\378 1\001\Corr\SlrazzellaOOl doc 
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Further, we are at a loss as to the exact nature of Spohn's allegations regarding SITE 
Design, Inc. Any alleged relationship between CSP and SITE has no relevance to the instant 
project. Further, there exists no conflict of interest on any of CSP's projects arising from any 
purported relationship between Mr. Ciaglia and SITE. Accordingly, this appears to be another 
instance of mudslinging by Spohn to defame and damage CSP's business and reputation. 

Response to Insurance and Bonding Allegations 

CSP1s bond is in good standing and no payment has been made by it with regards to the 
Moorpark project (or any other project). To the extent that Spohn believes that Mr. Ciaglia is 
"fighting for his life", they are mistaken. This hearsay allegation is completely false and there is 
no truth to Spohn's irresponsible accusation. 

Response to Alleged Investigations 

CSP and Mr. Ciaglia is unaware of any investigation of it by the U.S. Department of 
Justice, the Utah Attorney General and the Internal Revenue Service. To the best of CSP's 

it believes that Spohn's representations regarding these alleged investigations are 
false. In fact, if these allegations were true (which CSP denies), CSP is highly skeptical that a 
"interested third party" such as Spohn would have any material knowledge as to the contents of a 
alleged criminal investigation. 

Response to Sham Bidding 

CSP has not engaged in any sham bidding practices. CSP is the industry leader in 
skatepark construction due to its extensive experience and expertise in constructing quality 
skateparks at reasonable prices. To the extent that Spohn is upset that CSP was able to beat its 
most competitive bid by a wide margin on the Southeast Valley project, it should be lool<ing 
towards its own internal expenses and costs and not defaming CSP by accusing it of issuing a 
sham bid. 

Response to Collective Bargaining Issues 

CSP is also at a loss as to the alleged issue with regards to collective bargaining 
agreements. We do not understand how, if at all, California would be able to avoid paying any 
alleged dues and payments by allegedly filling out false information in its bid package. This is 
yet another example of the illogical, false defamatory accusations that Spohn has been 
systematically spreading about CSP. I 
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CSP's Bid and Que,s.tionnaire 

At this time, CSP is in receipt of the Los Angeles Department of Recreation and Parlts' 
January 5 ,20  12 letter wherein it requested an extension of time to hold CSP's bid until March 
23,2012. CSP is agreeable to this extension of time for its bid but requests an opportunity to 
amend and supplement both its Responsibility Questionnaire and bid package to reflect the most 
current and accurate facts. In the time since the CSP's bid package was originally submitted, 
CSP has undergone changes to its corporate structure. We request that the Department of 
Recreation and Parks inform us at its earliest convenience whether it is agreeable to this request 
so that CSP may immediately provide the City with the most up-to-date information. 

If you should have any additional questions or require any further information, please do 
not hesitate to contact my office. Thank you. 

,-.- 

_.-. ,/ 
./' / 

_.r ,' 
Sincerely, -7 /- / ; 

/ 

BREMER;&LYT+ BROm:&'OtMEARA u p  

, 8 
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I 
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cc: Client 
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September 8,201 1 , 

VL4 PERSONAL DELIVERY 

Mr. Russell Strazzella 
Di~~ision Manager 
LA Bureau of Contract Administration, Special Projects 
Bureau of Contract Administration 
1149 S. Broadway Suite #300 
Los Angeles: CA 900 15 

Re: invesrigatior~ q f On-Call- special^ Contractor Califot.nia 
l>c, & J7uJ tl ( y i a ~ ; - .  r-. r--. A - ~ -  - r ~ d  1 T ,,.,,J- 

" l iu,  J r .  / u r  / t L r . )  U /  IVZUI U I  1 UI Pi l i .4~1~ 

Dear Mr. Strmella: 

I represent Spohn R~nch ,  Inc. I 17~~ite 'to f0110i~ up on a voice message that I left for you on 

Friday, September 2, 201 1. I was refixed to you by Marcia Gon7alez-l~&mbrou& of the City 

Attorney's Office. I had sent her a letter dated Augusc 4,201 1 and a-~ ernail dated August 2.1, 

201 I ,  which I haire attached as E;dlibits A and R. I 

'!lose ernails znd my message pertain to iily beiief that C a l i f o ~ ~ ~ i a  Skateparlts, Tnc. 

("Cali.r'o~.uia"), and .Toe Ciaglia, Jr., C'Ciagla") should be investigried artd subsequenily debm.c-c-l 

by C:i.ty of' Los Angeles. CaliCoinia is party lo two (2) on-call couTsacts with .tl-le City. The 

firsi, let in 2008, is for Pre-Qua1ificau.cn for Design-Euild 3ervices ("DB ~ ~ r e e i n e n t " ) '  . The 

second, iet in 20: O, is for Specially Cv~lcrete for the pro~lisjon of s l i a t ~ p ~ l t s  ("Sitatepark 

I S O 0  subm~lted on August 29, 2008 .to Depalt~nenl ot Recreat~on and Parlts I -- --- - 
'l PI\ S~VI ITTIiL 1 7 

- - - 



~ ~ r e e m e n t " ) ~ .  California has been the general contractor or subcontractor on most, if not all, of 

Los Angeles' publicly funded skateparlcs for many years. California also does other significant 

work under the DB Agreement. The total amount of work paid to California is in the millions 

California is currently representing; itself as the '''p~.efert~ed d e s i ~ n  builder" of skatepay& 

for the City of Los Angela.  Lfthis 1s in fact true then h e  ClLy has a tremendous lrloral 

obligation to insist that its "prefe~~ed" providers do not syslernatically lie, cheat, and stca! while 

providing subpa  construction woslc during a lime of massive unemploqment and lirniied 

municipal budgets. The Citp must rrot allow Califorlrin lo continue pirz'tifte profif' over people. 

I base this request and conclusion upon CiagIia's and California's verifiable felonies (attempted 

bid-rigging, perjury, and fraud) of moral turpitude in City contracting as well as with at least one 

other local government. I also allege and the City can easily prove (by looking at its o \ m  records 

that it has so far refused my client's efforts to review) the existence of scores of other examples 

of perjury, fraud, and violation of the California False Claims Act against the City of l,os 

Angeles. 1 further base these allegations upon information gathered as pan of my representation 

of Spohn Ranch, Inc., which is also party to similar on-call agreements and has been 

systematically injured by virtue of Ciaglia's actioils I am hghly confident that every allegation 

contained in here is proveably t i e .  

Cizglia, thro.ugh California, appears to have comumitted the fo1lowing acts of moral turpitude: 

(1) attempting to collude aud bid-rig the Hansen Dam slcatepxk preject in October, 

20 1 0; 

(2) perjur-y aid fraud arisiilg againsr .the City of Los Angeles pursuant io the 

Sltaiepxl; Agreement; 

( 3 )  perjury, f-i-.ad, al-rd violations o f  the cClalifo~.aia False Claims Act  on the 

?allowing specific bids and projec~s: Hansen Dan? Skate Plaza, Pr.oposi~ion 40, 

PFU Y 1237A, Bid Date 10/26/1 O ("Hansen II"), Hm1:;en Dam Sicate Plaza, 

Proposition 49, PILJ $1 257 A, Bid Date cJl3GII 0 (''Haisen r'), Stoncr Sliate Fa-k 

("Stoner"), Jackie Tahn Hanrard Re.creation Center Slca~epxk (r,on.traci number 

" r_)n--Ca Specialty C:o~.~imc.:i subjeci lo KFP dated lvlay -13, 2010 from ihe City o.i Las Angdes 

2 I _  .. , . . _1 
I-RP,I\I S M ITT/\,L I 



C- 1 17964) ("Han~ard"); and t l~e  Southeast Valley Iioller a.nd Ska~eboa~cl Rink - 

Phase I (Sicateboard 1iirMSkatepark) (W.O.#E170 125F) ("SE Valley"); 

(4) fraud in securing a design-build project in lCeimesaw, Georgia withi11 the past six 

months including misrepresenting California as Los Angeles' "Preferred 

Skatepark Vendor" in the Kemesaw Proposal 

( 5 )  undisclosed conflicts of interest arising from a series of 'sole source' preferred 

vendor projects hnded by the Rob Dyrdek Foundation that would never have 

been let had the true facts been disclosed (that Dyrdek is his business partner and 

design consultant) 

(6) engaging in sham bidding as part of an admitted "low-bid and change-order" 

strztegy used to take control m d  change projects outside tile scope ofthc 

competitive bidding laws; 

(7) deliberately failing to disclose collective-bargaining agreements on one or more 

bids to avoid payment of union dues (Iron Workers, Int'I Cements Masons, 

Carpenter's Union); 

(8)  failing to use the listed design team in the DB Agreement in subsequent projects 

and instead using related parties such as its subsidiary, SITE Design; 

(9) building concrete skatepark structures without a Los Angeles buildkg permit 

leading to a major accident where a concrete truck fell through a ramp; and 

( 1  0) engaging in unlawf%l business practices in Utah, leading to an Utah Attorney's 

General investigation. 

I an CCI-bin that there me mmy more instances -- 1 have just beam collecting rhis information 

and much of it was only disco-\~erat/le thzdcs to a former-employee ~ h i ~ t l ~ b l ~ ~ ~ i .  I an1 

infrji~ned that there may be TPS and employment-law issues as well. Ciaglia has been Iaov,r!-, TG 

stale that "Los A i ~ g e l e ~  is I- is ciiei~t" m d  that he is entitled to "211 the skateparl< work" f io~n  &e 

Cil y. 15s conduct spedcs lo that. Ciaglia apparently does not feel the need to disclose -ihe mcs~.  

basic facts such a s  c.onflicts of interest and ronti~ely commits pe ju ry  a ~ d  lo obtain worlc. I 

respectfi.illg request a full iilvestigatiorl md that California be precluded hoin bei.1:: awacled any 

riu-ther tvork j ~ .  i h ~  interim given the e.gegious, sysknlatic, and verifiable natwe of his 

despicable conduct. Failure to do so risks proving thax the JJcpaTmer~t of Recreation and 1)arIcs 



and/or the City really does hold California as its preferred vendor and is interested in protecting 

that relationship over the interests of the taxpayer, general public, and most importantly, the 

children of this City who use these skateparks. 

I. Factual Baclcground 

California Sliateparlts, Inr;., is one of several entities owned by Joseph Ail .  Ciaglia; Jr. I-le also 

OTVIS SJTl; IIesi@, Inc., Califolnia Kmpworks, California 1,andscaping & Dcsign, and is a 

partner in the 'Street League' business with Rob Dyrdek (for whom Ciaglia also builds skate 

park equipment at below cost for use on Dyrdek's Television Program on M 1'V). Caldomia 

once held close to a monopoly position in the 'poured in place' concrete sltatc~~ark marltet. 

Between celebrity endorsements and a high-quality team led by design-builder Wally Holiday 

and the project management sskills of Nikolai. Samxin, Calihrnia had a well deserved replitation 

for excellence. 

Due to Ciaglia's business methods, it has lost these key employees and is a shade of its fonner 

self. These losses have resulted in the couducr that will be ou~lined below - -  from lesser work 

producr, to taking shortcuts, and finally, to serial noil-compliance, fraud, and deceit in obtaining 

public work. California's work product has been rejected or repaired in Fresno: Ojai, and 

Moorpark during the past few years. 

My client, SpoJm Ranch, h c . ,  has been building skateparks Jcu 19 years Jt is a wornan-owned 

business based in Los A n g e l s  County. The principals are all residents of Council Distlict 1 1. 

Spohn v a s  the lox&-bidder (iwicc) on the H a ~ s e n  Dan Skatepa-1~ Projecr (cul-ren?ly in process) 

S p o h  listcd California as its silbcontractor l i e i r e  having any of the lmo~xledge cor~taiued in this 

letter. 

S ~ ~ o h n  ':ubmitted ihe only responsivr: bid on lhe i~-litial SE :!alley bid. Spoh.n proicst~d 

Ca!ifollua"s bit1 011 the grourlds ,that i! was an admitted. sham (by Ciaglia 1.0 a Ihl-x!er. ernployet-j 

a d  Ciilifo~llia's failure icj comply wit11 the bid ciocumerlts, as ~vell as Its f;i'ri!lure to make proper 

a2.d material disclosures on its Coi~h-actor Res;zonsibility foim. Subsequent to tbai v c q  limiied 



protest, I conducted an investigation and have discovered the info~~nation set forth herein. I 

continue, on a weekly basis, to find additional examples olmoral turpitude and general 

dishonesty. 

Bid Rigging & Mail Fraud On Hansen Dam 211. 

Ln October, 2010, Joseph Ciaglia, Js. attempted to rig a bid against the City of Los Angeles for 

the Hmsen Dam Skatepark project. 

On October 26,201 U, the date of the Hansen D a n  bid opening, Ciaglia contacted out of state 

contractors on the Sltateparli Agreement and the UR Agreement to determine whether [hey 

intended to bid the projec:. Aftcr discovering that h e y  did not, Ciaglia attempted to obtain 

Spohn Ranch's participation in his scheme. At al~proximately 1 : 10 pm, Scott Rice, California's 

then and now former prcjject manager sent an unsolicited email to Doug Hagen, an employee of 

Spohn Ranch. The e-mail reads, in reIevant part: 

Joe's final number for our bid is $750,000 total ($660,000 

design + constivction plus the required $901; for landscape, 

drainage, eic.) Re's suggesting S770,000 ($680,000 + $901~) for 

you guys. 

(Emphasis added). E-mail artached as Edlibit C. Spohn did not receive it until the bid package 

had left its office and been submitted to the C i q .  

A t  appsoximately 4 p.m. t l - ~ t  day, aBer hea-ing -he  bid resulls, Ciaglia drove to and entered 

S p u h ' s  office without permission m d  c~ier the objection of cn~ployees. Iie pl-oceed-ed to loca~e 

Hagen. tie thcn demaiided. to Icno~v -wl~y Spolin and I-lagen had lloi hi lowed his i ns i r~c~ ions  

with i:espect to the amounr 1.0 bid. Because 1-Iagen had been out oll~i:; csffice on a coilf re~rce 

call, he didn't know about the email. ITe was shocked and visibly shaken io hear Ciaglia rant and 

:all< about it. Ciaglja then demanded f iat I-lagen go into Hagen's office, accompanied by Ciaglia, 

:liew and print the email. 



After realizing tha t  Spohn had no interest in colluding, Ciagfia demanded iha t  I-lagen ! 

delete the crnail off of his computer. Ciaglja, lacking technological savvy, did not realize that 

the email remained on rhe server. 

Not satisfied, Ciaglia showed Rirsten Bradford, CEO of Spolm, text messages between h h  and 

other potential bidders (purportedly Grindlllle Sltateparks and American R.amp Company). 

These text messages c,ontahed Ciaglia7s request and thek affirmation lhat they would oot be 

bidding on the project. He zpparently showed rhese messages io RI-adi'ord to jlluslratc the 

femibiljly of his scheme. He asserted that Bradford did no1 lmow how "the game was pIaj!edv 

and that Spohn had "lefi a lot of nloney on the table." I-le subsequently denm.nded to Aaron 

Spokn, President of Spohl  Ranch, Inc., that Spoh-  rescind its winning bid to be "fair" to Ciagiia. 

Spohn refused to do so and since that time has been extremely hesitant to even communicate 

with Ciaglia. 

Ciaglia's actions were criminal. They violate the Wire Act as an attempted bid rig through the 

use of interstate commerce. 18 U.S.C. 5 1804. They also violated the bid affidavit and 

constitute perjuiy under Califolniii Penal Code $ 1 18.' 
I 

111. Civil FraudRerjury i 

I 

California has entered and contimes to be party to the Dl3 Agreement md thc S1;atepark 

Agreemei~t. Each independently requires W l  and continuing disclosure4 of maiy items, subjzct 

to the penalty of perjury if sucl~ omissions v\rere 1mo~vingl:r ax! intentiondly done. Cdifo'umia's 

bidding oi? the follourjng projects was done upon the City's standard Coiltractor Responsibiljty 

Questionnaire as well: 

(1) Harlsen D a n  Slcate Plaza, Pioposirion 40: !'RJ #l237A, Idid Date 6130Ii0 

.- -- -. - - - . - - - - -. . . -. - - 

" ~ e r j u ~ y  15 pi~nisliable by l!n/o, il-ll-ee, or ~OLII. years ir.1 lpiison. 
" See PSC-33 ihai ieql-llres I-~otification ~\/itl?~r-~ 30 days of ci-!artyes in responses ard  for l:riowledge or ally 
irr\:est~gai~o~l SL'CI-: a?; i i.~e !![ah HG ~nvestigatior'~ or ine LA C ~ i y  Code Er~torcemieni lnvesitgailoil 



( 2 )  Hansen Dam Skate Plaza, Proposilion 40, PILT #1237A; Bid Date 1012611 0 

("IIansen 11") 

(3) Stoner Sltate Park ("Stoner"), 

(4) Jache Tstum I-Iarvard Recreation Center Skatepark (contract number C- I I 7964j 

("Harvard"); 

(5) Southeast Valley Roller and Skateboard Rink - Phase I (Sltateboard 

RinkISlcatepask) (W.O.2E170125F) ("SE Valley") 

Thus, for each urillfid non-disclosure, seven counts of perjury and fraud exist. As sct fforih 

below, I believe there are at least seven material non-disclosues. 

My client sought and v ~ a s  refused access to the SE Valley Contractor Responsibili~y 

Questionnaire. Ms. Gonzalez-Kimbrough staled that it and those pertaining to past projects will 

be disclosed pursuant to a pending Cal Records Act Request. My statements are thus made 

based on informatioil and belief -- however, 1 am highly confident that there have been no 

disclosures made given the representations of fact made in Califomja's Kennesaw proposal and 

in speaking with California's former employee whistleblower. Further, it would shock me 

greatly to discover the City would do business with California if it disclosed all material facts. 

Assu~ming ha t  each mandatory disclosure was systematically excluded, which I belieife is the 

case and your ofhce can verify, Ciaglia has committed upwards of 49 counts of perjui-y (Penal 

Code Section 1 18) and 49  co~mts of civil fraud (Civil Code Sections 1572 er seq ) and, where 

Cdifomia submitted claims, violztion of [he Calif~inia False CIeims (Goileiment Code 

Sectiors 12650 ei szq.), each, not counting the bid-rigging. l;jnally, this is not a coinpleie list -- ! 

Czlifonia was "sole sourced" on many c~lher projects based on continged dondians (discussed 

below) 1 am ililsure whe th t~  those projects required my disclosures. 



IV. Disclosures Not Made Uader On-Call Agreements and Bid-Speciiic Submissions 

The follouimg is 2 breakdown of the various areas where I believe Ciaglia, through California, 

has intentionally misled the City. 'There are specific references to h e  relevant City ofLos 

h g e l e s  Contractor Responsibility Questionnairel which you are no doubt familiar with. 

A. Entities (Question C.1.) - (Two Counts) 

Ciaglia owns and should have disclosed his ownership interests in SITE Design, Inc. ("SITE"), 

Califoinia Rampworlcs, Inc., California Landscape and Ilesign, and Street Leagrie (co-owned 

with Rob Dyidek. 

SI'TE, which is a skatepark design firm and which has been awarded design and construction 

management of CaliEomia-built sltatepalts sl~ould have been disclosed -- it is clearly related to 

the existence of a conflict of interest. I believe that Ciaglia has used this fum to select and/or 

manage California as a builder under the auspices that [hey are not related, including un the 

Stoner project. 

Ciaglia's interest in Street League should have also been disclosed. Because o f k s  and Dyrdek's 

joim okvnershp, the City would have wanled to know about t h s  conflict when evaluating 

whether to agree to "contingent donations" made or facilitated by Dyrdek's foundation when the 

sole contingency was hiring Califo~nia ancUor SITE. 

Because Lhr) Rob Dyrdek foundation has ~nade  or facilitated numerous "conditioi~al" donations 

fe~ the budhug of public s!tateparl:s with City Inone:/, conditioned upon selec-l.iori of Ciaglia's 

firm as the buildcr, tkis disclosure becomes very inzterial. 

B. I'nsur.arice and Bouding (Qlmestion 8 )  - (One Corunt) 

California has had its bond for t11c hdoo11-,a,ark s1caLep;lrk at Poindexter i2arlt a ~ a c k e d  and paynenf  

soilglii therefrom. Cingljfi ]-]as siatcd Tc:  third pa1ii:s that lie is "f ight i~~g foi- his life" 011 ti~ai. 



project and has hired highly reputed concrete expert Sir Oscar Duckwo~th at substantial expense. 

If payment has been made then this should have been disclosed I have made a public records 

act request to acquire documentary evidence. I have sur'iiciznt hearsay evidence to believe it is 

true. 

&I. Disputes (Question I8b) - (Two Counts) 

Caiifo~nia should have disclosed at leas? two lawsuits tc Question 1 S b. Both laws~iits are 

directly related to California's d e g c d  illsufficient performance on a contract. Because Ciagiia 

was perso~~ally served En one suit, there simply could never be a negligence defense  -- if is 

blatant fraud and perjury. 

Geocon Engmeerii?~, h c .  v. Calfornia Skateparks, ei a15., filed jn 2009, is a lawsuit by the 

general contractor, Geocon, against Califonlia, its subcontractor, arising out of rejected shotcrete 

work on the Mosqueda BMX Park for the City of Fresno. The case has been sctlled. It 

unquestionably should have been disclosed as it reIates directly to  performance 011 a public 

skatepark contract. Moreover, the nondisclosure is strategic because it illustrates the quality of 

workrnans!ip issues that have befallen Cdifornia after the loss of its key personnel. The 

complaint is attached as Exhibit D. 

Chovis v. CaliJornia Loildscape & Design, Crrlifo~nia Sk~leparkc, k c . ,  Joeseph Jd Ciaglia e l  al., 

is pending h LGS Angeles Superior Cowrt a s  of January 3 1,201 1 6. Tfie case arises out of 

California's and Ciaglia's allegedly negligent performance of a contract to build sltatepark 

equipment for a se~lesd psivate entities. The complaint alleges rhat California attempted to bnild 

,m unpermitted skatepx1.r 01, t5e roof of a building i r~  1,os /iitlgelcs. Thc end rcsuli was a 

coiicreir: truck falling through a ramp tlmt was design.=? for autos, not 60,000 Ib coilcrete kucis. 7 

Calihrnia Sltatepxks has been siled on several theories. One theory, negligence pe;- se, is 

PI-cdicated upon the alleged Iegal require~nent of a pel.nlit for the prqjec.i that was. 1mt foilowecl. 

The City of 1,os Angeles Code Enfoscem-iler~e has allegedly openzd a11 investigation 3395 18 -Tot. 

'Califo!-riia Superior Courl, F ~ C S ~ I U  Caul-~ty, Case Numbel- 09 CE CG 01 i56 AMC. 
kaliiornia Superior Caul-i, Los Arlgeles County ,Case N u r n b e r  I-)(: 15417%. 

t~tip:ITulogdowntovl~r~ corni201010815579-cen~eni-truc~c-upende~1-by-a1lrs-districi-rarn p 



violation of the City's Muriicipal Code. Again, this disclosule should have been made as it 

undermines California's claims to always follow building codes that is stated in the very 

beginning of its bid package. The complaint is attached as Exhbit E. The lawsuits a-e the most 

blatant nondisclosures. These are easily verifiable and had to have been kno~vn because the 

cornplaints were personally served upon California. 

D. CompIiance (Question 21) (Two Counts Known) 

Califo'onlia has been invesrigated, to my knowledge, by the U.S. Department of Justice (for <he 

bid rigging), IJtah Atlorney General (unlcnown but disclosed to Spohn by formes SI'IB principal 

with personal knowledge), and Los Angeles City Code Enforcemeilt Divjsiori (see Chavis 

complaint, above). I am also informed that the Intel-r~a! Revenue Service has investigated and 

settled a dispute with California during the past five years over paying employees under the 

table. Unquestionab!y, the Utah and I,os Angeles investigations should have been disclosed. 

V. Fraud in Kennesaw, GA (Four Material Misrepresentations - i-e., Fraud) 

The most recent project that I am a w s e  of that California has been arvm-ded is Ln Kennessw, 

Georgia. The recent public records act request I submitted led to the discovery of three acts of 

civil fraud and perjury. 

The City sought each bidder to testify that it had neither been subjcct of a lawsuit nor had its 

bond been attached. California said no to each. Tne relevant pages xe atached as Exhibit F. 

In addition, California stated as faci to the "The Prefened Sicate Park Desigrier & Builder Fur 

The City Of Los hgeles."  (See Exhibit F). I'r is my u-iderstmding, fiom co~vessations ~?rit!i 

K P .  a.drrCmistraiors, rhai I,os Angeles does not engage in anything other than low-bidding, 

outside of'the condi-iional donations arranged for by Ciagiia's business partner, Dyl.del<. 

'l'herefore, this could never be true, or if ii were, it would rnem the City of Los kngeles was 

breaki~lg the. Za.iv, which we know would never be ihe case. 



Accordingly, California and Ciaglia have committed at least tfi-ee and possibly four counts of 

civil fraud and pe rjllry in t h s  one proposal. The fact that Califomici has so cavcdierl y lied 

suggests that all of t11c City o l  Los Angeles disclosures are sirnilai.ly false. 

VZ. Undisclosed Conflicts of Interest 

The City's Recreation (md Parks Department has engaged in a series of "sole source" awards to 

Califoinia for skatepark work throughout the city8. The basis for these sole source 

determinations were contingeilt offers of donations made by or facilitated in part by the Rob 

Dyl.dek Foundation. The siaj.ed intent of the Dyrdek Foundation is 10 provide one in every 

Council District. Dyl-dek, the namesake of the foundation, and Ciqlia are business partners in 

Street League (a series of skateboarding competitions, tejevised on ESPN). Dyl-dek is also listcd 

as a "design consultant" in California's Kennesaw proposal. (See Exhibit F.) Dyrdelc seems to 

be a beneficiary of his own donation -- xrhich appears to have been hidden from the eyes of the 

Recreation and Parks Commission. 

VII. Sham Bidding 

Ciaglia has admitted to former employees that he has engaged i~ "low bid and change order" 

sirategies co~nmonly understood as " shm bids." He admitted io doing Ulis on the SE Valley 

project and 1ht. facts bear it out. California bid some $900,000 versus Spoh ' s  $1.4 million. 

Spohn's bid iyas designed to be competitive -- in ihe ballpark of whai streamlined and effective 

bid would have been. It cou!d have been underbid but not by some 35%. Ciaglia hzs admitted 

~ h x  his strategy is to gel control of the project m d  tlieu make profit via change orders. 

California oblained h e  Stone]. Pa!-lc job sirnilsldy. It !o:v bid ell olhel. l~iddcr-s by a huge 

percentage. Hundreds of thousands in changr: orders were ir;sur,il. 

"I-lollttnbeclc Skate Spcli, 1Lafa)letin SImlc- Spot, Westchestei Park Sltaie Spot, C:har.rriette Bonpc!a - 
Ra~.lchr~ Cienega SI:atc Spol, tdc)rth liollywood Sltate Plaza. See liiip:/lrol~clyrdeI~foilndation.org/safe- 
spot-skaie-spot for moie ini'ol.mation. 

~ T A T I -  'I I 



\XI. Collecti~e Bargxining Issues 

California is p u ~ o r t e d l y  a member of multiple unions including the Iron Workers, htelnational 

Cements Masons, m d  Carpenter's Union. Yet, in the SE Valley bid documents, California stated 

'WIA" when asked whether m y  collective barraging agreements existed. My understanding is 

that this is delibcrately done to avoid paying benefits andlor dues. I expect to h d  similar 

misstatements made on the other bids. These omissions raise the possibility of California's 

p1.1mtive union employees I-)eing disadvantaged as a result. 

IX. Failure to Continire to Use the  Design-Build Team in the DB Agreement 

California listed a particular group of contractors in the DB Agreement. It is my understanding 

that Califoinia no longer uses those entities and persons. It stands to reason that this was 

intentional and, if so, it may constitute fraud. 

X. The Berrics Incident -- Gross Negligence; Deliberate Disregard of Permitting 

Process 

The Benics' accident is the subject of the Chavis lawsuit. Cisglia's alleged conduct Iherc -- 

seekine to build a concrete structure on the roof of a building, wthout a permit. -- led to aIlegedly 

serious injuries and a concrete truck falling through a ramp desigled for autos 1110th of the 

weight. Conducl such as this is clearly "irresponsible" in the truest sense of the word. 

33. Unlsvrfiil Bns.siness Practices in Utab 

I ar.n inforriled .&tit the Utah Atiol-iley General has and is conducting an in~~estigation into 

califomia andor SITE f01- improprieties on a job thcxe. This itifo;:mation could he verificd by 

alcifier public agency. If so, this is a serious rnatcel. and also shouId f~ave bgeil disclosed, but, in 

i t s  owli right, :;uggests irresj?onsiliility. 



XI.  Shoddy Work 

Currently, I am aware of the following public skate or BMX parks where California's work has 

been questioned, replaced, or repaired in some way: 

(1) Ojai Skaiepark (Prime) 

(2) Moorpark (Poindexter) Sltatepark (Prime) 

(3) Fresno (Mosequedaj Bm Park (Sub) 

(4) Riallo Skatepark (Sub) 

These are all ~.elaLively recent - sugges~ing Califorr~ia is no longer the same firm that it was when 

it gained its reputation It suggests a reason for resortkg to willful obfuscation of its record -- it 

simply is no longer a responsible firm Ivith ~d l i ch  the City of Los AngeIes should do busirless . 

I 
%m. Conclusion 1 

California and Ciaglia have unquestionably engaged in serial violations of California civil and 

criminal laws. These are not mere technicalities. If California's conduct is similar on the other 

projects listed then ii has committed scores of felonies directly related to the building of 

skateparks in Los Angeles. I simply cannot fatliom how a company or person could be allowed 

to bid on projects with such a track recold. I respeclfully request that Lhe City extend my 

investigation using its broader powers. i also request that C:alifonlia not be allowed to panicipate 

in the rebid of the SE Valley project given its prior the shm bid w d  the substantiated allegaiions 

contaiiled Imzin .  

@lease coniact lxic ~ i i h  any clues~ions that you may have. I will assist you ill q r  y/ay that I ~2~1. 



Date: 

To: 

From: 

Subject: 

INTERDEPARTMENTAL CORRESPONDENCE 

April 19,2012 

Mary Alvarez, Executive Officer 
Board of Commissioners 
Department of Recreation and Parks 

H.R. Strazzella, Chief Inspector 
Bureau of Contract Administratio fl 
Department of Public Works 

SOUTHWEST VALLEY ROLLER AND SKATEBOARD RINK - Ph. I. 

In Interdepartmental correspondence dated December 1 61h, 201 1, this office gave you a 
determination on the responsiveness of the bid tendered by California Skateparks, Inc. for the 
abovementioned project. 

Our determination was based upon our re-examination of the bidder's Contractor Responsibility 
Questionnaire in response to a public compliant registered under the Ordinance. Owing to the 
fact that the bidder had failed to make adequate disclosures to the Awarding Authority in this 
document, we made a recommendation that the bidder be deemed non-responsive. 

Upon further review of recent case law regarding this issue, we have determined that our initial 
finding will not serve the Board in the manner intended. We recommend, instead that the Board 
enter into other deliberations to resolve the issue. 

M. Gonzalez-Kimbrough, Esq. 
J. Reamer 
W. Bradley 
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