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RECOMMENDATION:

That the Board consider this Status Report regarding the bids for the Southeast Valley Roller and
Skateboard Rink — Phase I (Skateboard Rink/Skate Park) (W.O. #E170125F) project and provide
direction to Department of Recreation and Parks staff regarding next steps, as outlined in the
Summary of this Report.

SUMMARY:

The Southeast Valley Roller and Skateboard Rink — Phase I (Skateboard Rink/Skate Park)
(W.O. #E170125F) project, located at 12477-12511 Sheldon Street, Sun Valley, California
91352, is a specified Proposition K project. The scope of work includes the design and
construction of a new skate park featuring plaza/streetscape style skating elements including
hubbas, stairs, flat rails, manual pads, ledges, bumps, kickers, grass pads, tranny ramps, and hand
rails. The skate plaza will have areas for beginner, intermediate, and advanced skaters. In
addition to the plaza, other supplemental amenities includes the installation of an Americans with
Disabilities Acts (ADA) compliant pre-fabricated restroom building with storage areas, new
drinking fountain, parking lot, landscaping, and security lighting.

The skate plaza 1s proposed to be completed by utilizing a pre-qualified design/build consultant-
contractor selected from the Department of Recreation and Parks (RAP) approved On-Call Skate
Park/Skate Plaza Design-Build List (Board Report No. 08-306).
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On May 4, 2011, the Board approved the bid documents and call for bids for the project (Board

Report No. 11-118). The City Engineer’s Estimate for the work was $1,100,000. Two bids were
received for the project on June 21, 2011.

Bidders Base Bid
California Skateparks $ 937,000
Spohn Ranch, Inc. $1,429,800

After receipt of the bids, it was determined that the project would be re-bid in order to modify
the scope of work to increase the size of the skate plaza, install shade structures, and add a

storage area.

On September 7, 2011, the Board rejected the two original bids, and approved the re-bid
documents with the expanded scope and call for re-bids (Board Report No. 11-230). The City
Engineer’s estimate for the revised scope of work was revised to $1,500,000. On
October 25, 2011, the re-bid resulted with two bids received for the project. The re-bid amounts
are as follows:

Bidders Base Bid
California Landscape & Design, Inc. dba California Skateparks $1,456,650
Spohn Ranch, Inc. $2,192,875

During the review of the bids, legal counsel for Spohn Ranch, Inc., filed a complaint under the
City’s Contractor Responsibility Ordinance alleging that California Landscape & Design, Inc.
dba California Skateparks (California Landscape) was not a responsible bidder for a variety of
reasons. Attached are copies of communications regarding that complaint from legal counsel for
Spohn Ranch, legal counsel for California Landscape, and the City’s Department of Public
Works, Bureau of Contract Administration (BCA) which administers the City’s Contractor
Responsibility Ordinance.

The initial recommendation from BCA in a communication dated December 16, 2011, was to
find California Landscape non-responsive for failure to disclose in their Contractor
Responsibility Ordinance Questionnaire (CROQ) that they had been a defendant in litigation.
The communication from BCA indicates that the remaining allegations are outside of BCA’s
jurisdiction. Mr. Dermer, on behalf of Spohn Ranch, Inc., filed a related complaint with the City
Controller’s Office regarding California Landscape not being a responsible bidder.

At the Board meeting, on February 15, 2012 (Board Report No. 12-051) staff recommended that
the Board reject all bids and that the project be re-bid, anticipating that perhaps during the re-bid
process the Controller’s Office would conclude their investigation. Re-bidding the project might
also have resulted in bids that were more in line with the engineer’s estimate, and were within
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the available funding for construction. Also, the second lowest bidder’s price far exceeded the
available funding. So, if the lowest bidder were to be found non-responsive or non-responsible,
the contract could not be awarded to the second lowest bidder due to insufficient funds.
Additionally, it would be difficult to justify awarding a contract to the second lowest bidder for
an amount that is almost $700,000 above the engineer’s estimate (150% of the engineer’s

estimate).

The Board did not accept the recommendation to reject all bids and re-bid the project, and
instead directed staff to proceed to schedule a responsibility hearing and inform the Controller’s
Office of the Board’s desire to have input from the Controller’s Office about the allegations in
the complaint. At that time there was also some concern about having to execute the
construction contract prior to June 30, 2012, in order to obligate and preserve the Proposition K
funding for the current fiscal year. It has since been determined that the Proposition K funds
were previously contractually obligated as part of the earlier transaction to acquire the property
where this project will be developed (Board Report No. 10-330). Thus, the construction contract
does not have to be awarded and executed prior to June 30, 2012 in order to preserve the funds.

In a follow-up communication dated April 19, 2012, BCA retracted their initial recommendation
to find California Skatepark non-responsive, based on recent case law regarding what constitutes
responsiveness (Great West Contractors, Inc., v. Irvine Unified School District
187 Cal App.4th1425 (2010)). The Controller’s Office has confirmed that they have an open
investigation in response to the complaint filed by Mr. Dermer on behalf of Spohn Ranch, Inc.
But, as is their policy, the Controller’s Office has declined to provide any further information,
including what is the timeline for concluding their investigation.

Given that the Controller’s Office has not yet concluded their investigation, at this time there is
no basis upon which to proceed with a responsibility hearing within the procedural requirements
of the Contractor Responsibility Ordinance. Also, it has been determined that the construction
contract does not have to be executed by June 30, 2012, in order to preserve the Proposition K
funds. Therefore, the Board has the following options: 1) the Board’s action in awarding a
construction contract could be placed on hold until such time as the Controller’s Office
concludes its investigation; 2) the Board could proceed to treat the situation like a bid protest and
conduct a bid protest hearing wherein both bidders may make a presentation to the Board, if they
so choose; 3) after the bid protest hearing, the Board could decide whether to award to the lowest
bidder or to wait for the results of the Controller’s Office investigation; or 4) the Board could re-
consider the original recommendation to reject all bids and re-bid the project either to firms on
the pre-qualified design-build list, or re-bid outside of the pre-qualified list thereby soliciting
bids from design-build firms at-large who have not been pre-qualified for skatepark projects or
not use a design-build approach and instead have an architectural firm design the project and
prepare construction documents and then bid out the construction work only. Staff requests that
the Board direct which option to proceed with so that the selected option can be scheduled for
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the Board meeting on May 16, 2012. Both bidders have previously extended their bids until
May 22, 2012, so it is likely that the bidders will be requested to extend their bids for another 60
days in order to accommodate further proceedings.

In compliance with the California Environmental Quality Act (CEQA), on February 15, 2012,
the Board adopted the Initial Study (IS) and Mitigated Negative Declaration (MND) and
associated Mitigation Monitoring and Reporting Plan for the Southeast Valley Roller and
Skateboard Rink — Phase I (Skateboard Rink/Skatepark) project (Board Report No. 12-051). The
Notice of Determination for the adopted [IS/MND was filed with the Los Angeles City Clerk and
the Los Angeles County Clerk on February 23, 2012.

FISCAL IMPACT STATEMENT:

The Department will request $31,000 for yearly maintenance of this facility. This amount would
include one part-time employee, materials, and supplies. This would provide adequate
maintenance seven days a week, year round. If the funding is not granted, this facility will be
included in the existing Valley Region routes, resulting in reduction of core functions on the
existing routed facilities. This may also impact the hours of operation of these facilities.

This report was prepared by Gary Lam, Project Manager, Recreational and Cultural Facilities
Program, Department of Public Works, Bureau of Engineering (BOE). Reviewed by Neil
Drucker, Program Manager, Recreational and Cultural Facilities Program, BOE; Deborah
Weintraub, Chief Deputy City Engineer, BOE, and Michael A. Shull, Superintendent, Planning,
Construction and Maintenance Division, Department of Recreation and Parks.

Attachments:

1. Inter-Departmental Correspondence dated December 16, 2011, from Bureau of Contract
Administration, which includes original Letter of Complaint under the CRO dated
September §, 2011, from Jeffrey Dermer, legal counsel for Spohn Ranch, Inc.

2. Letter dated January 17, 2012, from Jeremy Johnson and Michael Shen, legal counsel for
California Landscape

3.  Inter-Departmental Correspondence dated Aprl 19, 2012, from the Department of Public
Works, Bureau of Contract Administration (BCA) retracting original recommendation in
prior correspondence from BCA dated December 16, 2011
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GENERAL MANAGER’S REPORT:

12-135

SOUTHEAST VALLEY ROLLER AND SKATEBOARD RINK
— PHASE I (SKATEBOARD RINK/SKATEPARK) (W.O.
#E170125F) PROJECT — STATUS REPORT AND REQUEST
FOR DIRECTION FROM THE BOARD

The above item was described and presented to the Board by Michael Shull, Superintendent,
Planning, Construction and Maintenance Division and Marcia Gonzales-Kimbrough, Deputy City
Attorney IV. A detailed discussion by the Commission ensued. Public comment was invited on
this item and four requests for public comment were received and presented to the Commission.

President Sanders made the following Motion:

l.

6.

This matter be set for a bid protest hearing for the next meeting at the EXPO Center, first
meeting in June;

That a letter from this Commission be sent to the Controller urging that their findings of
their responsibility investigation be made available to the Commission before then, if at

all possible;

That the parties be instructed that each of them shall file a brief with us should they want
to have anything on record with us at least 10 days before the hearing;

That each of them may file a responsive brief then to what the other party has said 5 days
before the hearing;

That at the hearing each [party] will be given 5 minutes to speak directly and then 2
minutes to respond to what the other said; and

Then we [the Commission] will consider the matter.

Michael Shull further stated that the bids for the project had been extended until May 22, 2012
and that as a part of this both parties would have to extend their bids. At that time,
representatives from both parties agreed to extend their bids.

The resolution proposed by President Sanders was moved by Commissioner Stanley, seconded by
Vice President Alvarez and adopted.
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Date: Friday, December 16, 2011

To: Mary Alvarez, Executive Officer
Board of Commissioners
Department of Recreation and Parks

Michael Shull
Project Manager 11T
Department of Recreation and Parks

Neil Drucker

Project Manager 111

Bureau of Engineering
Department of Public Works

From: H.R. Strazzella, Chief
Special Projects Division
Bureau of Contract Administration
Department-of Public Works

Subject: Project Award SOUTHWEST VALLEY ROLLER AND SKATEBOARD
- RINK —-Ph. L

This is to advise the staff, Executive Officer, General Counsel of the Department of Recreation
and Parks, and the Project Delivery staff of the Bureau of Engineering, Department of Public
Works, of findings by this office related to an upcoming construction contract award in your
Department. '

It is recommended that this advisory be included in the Award Report for the below mentioned
project, for the benefit of the Board of Commissioners in its Public hearing on the matter.

The Bureau of Contract Administration is the Designated Administrative Agency for
enforcement of Article 14, Chapter 1, Division 10 of the Los Angeles Administrative Code,
(Contractor Responsibility Ordinance). In that capacity, this agency was referred by the Office of
the City Attorney, a complaint registered under those provisions against the conduct, quality and
fitness of a bidder on your pending re-bid project, SOUTHWEST VALLEY ROLLER AND
SKATEBOARD RINK —Ph. L.

Bureau of Contract Administration — Department of Public Works

Special Research & Investigation .
SOUTHWEST VALLEY ROLLER AND SKATEBOARD RINK —Ph. I Dec. 2011
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Counsel for the complainant contacted this office by direct mail [Transmittal 1], with a request
that this office review enclosed material under ordinance provisions.

In verifying this complaint, staff has reviewed documents submitted at that time, in addition to
the Ordinance mandated forms submitted for the abovementioned project’s bid offering.

We inform you that the responses from California Landscape and Design, dba California
Skateparks, (“California”) (CA Lic #799795) submitted on the Responsibility Questionnaire
received by this office on October 31, 2011, show failures to disclose information the Board of
Commissioners may deem germane to its determinations.

Competitors for the City’s business are required by the Code, as clearly stated on the
Questionnaire itself, to fully complete these questionnaires without making false statements or
failing to answer any questions when and where required. Bidders also must provide
explanations where the questionnaire instructs that such elaboration is needed.

CRO Questionnaire questions, and answers submitted

(CROQ §G.-DISPUTES, 18b)

California’s owner, and company President, Joseph Ciaglia, Jr., failed to provide your
department with information regarding his company’s litigation history, by negatively answering
question G. 18b. The conspicuous omission of disclosures related to two lawsuits in which both
he and his company were named, and have appeared in court as defendants, are as follows:
[Transmittal 2]

California Superior Court FRESNO
Case # 09 CE CG 01156 AMC

Filed July, 30th, 2009
GEOCON ENGINEERING INC., v California Skateparks Inc, / Insurance Company of the West / (and individuals)

Resolved in Settlement
[Transmittal 3]

California Superior Court L.A.
Case # BC454172

Filed May 5th, 2011 '
CONRAD CHAVIS and MICHELLE CHAVIS v California Landscape Design Inc / California Skateparks Inc / Joseph M.
Ciaglia / The BERRICS, LLC/ (and individuals)

To be heard June 2012

The terms under which contractors (bidders) compete for this and all other public construction
projects, include full submission of all information as requested by the City in this as well as
other documents. The Responsibility Questionnaire clearly admonishes all participants in its
introductory section prior to Section A on the face page, that “Failure to complete and return
this questionnaire, any false statements, or failure to answer (a) questions(s) when required,
may render the bid/proposal non-responsive.”

Bureau of Contract Administration — Department of Public Works
Special Research & Investigation
SOUTHWEST VALLEY ROLLER AND SKATEBOARD RINK - Ph. I. Dec. 2011
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Further, the City also clearly indicates its reliance upon the accuracy and forthrightness of the
submittal by stating the “The signatory of this questionnaire guarantees the truth and accuracy
of all statements and answers to the questions herein.”

Other evidence and allegations were also submitted which are of a nature that lies outside the
civil, administrative jurisdiction of this Agency /Ref. Transmittal 1]. These require the expertise,
resources and investigative authority of other enforcement agencies. The complainant has been
advised to contact the appropriate sources for resolution.

This office has verified, minimally, by a review of the evidence provided, that the complaint is
valid and pertinent to your Board’s efforts to make a fair determination as to the responsiveness
of this bid, by California Landscape and Design, dba California Skateparks. This office
respectfully recommends that this bidder be deemed non-responsive.

Ce E. Jordan, Esq.
M. Gonzalez-Kimbrough, Esq.
L. Dean '
C. Santo-Dominguez
T. Allen

Bureau of Contract Administration — Department of Public Works
Special Research & Investigation
SOUTHWEST VALLEY ROLLER AND SKATEBOARD RINK —Ph. I. Dec. 2011
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JEFFREY D. DERMER
JEFF@DERMERBEHRENDT.COM
(310) 266-1075

September 8, 2011

- VIA PERSONAL DELIVERY

Mr. Russell Strazzella

Division Manager ' _
LA Bureau of Contract Administration, Special Projects
Bureau of Contract Administration

1149 S. Broadway Suite #300

- Los Angeles, CA 90015

Re:  Investigation of On-Call Specialty Contractor California
Skateparks, Inc. & Joseph Ciaglia, Jr. for Acts of Moral Turpitude

Dear Mz. Strazzella:

I represeﬁt Spohn_ ‘Ranch, Inc. I write to follow up on a voice message that I left for you on
Friday, September 2, 201 1. Iwas refeﬁéd té you by Marcia Gonzalez—Kﬁnbrough of the City
Attorney’s Office. I had sent her a letter dated August 4, 2011 ahd an email dated August 24,
2011, which I have attached as Exhibits A and B.

Those emails and my message pertain to my belief that California Skateparks, Inc.
(“California”), and Joe Ciaglia, Jr.., {(“Ciagla™) should be in?estigated and subsequently debarred
by the City of Los Angeles. California is party to two (2) on-call contracts with the City. The
first, let in 2008, is for Pre-Qualification for Design-Bm'ld Services (“DB Agreement™)' . The
second, let in 2010, is for Specialty Concrete for the provision of skateparks (“Skatepark

' 80Q submitted on August 28, 2008 to Department of Recreation and Parks.
' ' 1 TRANSMITTAL 1




Agreement”)”. California has been the genefal contractor or subcontractor on most, if not all, of
Los Angeles’ publicly funded skateparks for many years. Caﬁfomia also does other significant
work under the DB Agreement. The total amount of work paid to California is in the millions.

California is currently representing itself as the “preferred design builder” of skateparks

for the City of Los Angeles. If this is in fact true then the City has a tremendous moral

obligation to insist that its “preferred” providers do not systematically lie, cheat, and steal while
providing subpar construction work during a time of massive unemployment and limited

municipal budgets. The City must not allow California to continue putting profits over people.

I base this request and conclusion upon Ciaglia’s and California’s verifiable felonies (attempted
bid-rigging, perjury, and fraud) of moral ‘mrpifude in City contracting as well as with at least one
other local government. I also allege and the City can easily prove (by looking at its own records
that it has so far refused my client’s efforts to review) the existence of scores of other examples
of perjury, fraud, and violation of the Californié False Claims Act against the City of Los
Angeles. I further base these allegations upon information gathered as part of my representation
of Spohn Ranch, Inc., which is also party to similar on-call agréements and has been
systematically injured by virtue of Ciaglia’s actions. Iam highly confident that every allegation

contained in here is proveably true.
Ciaglia, through California, appears to have committed the following acts of moral ﬁnpitude:

(1)  attempting to collude and bid-rig the Hansen Dam skatepark project in October,

2010; |
" ()  perjury and fraud arising against the City of Los Angeles pursuant to the

Skatepark Agreement;

3) perjury, fraud, and violations of the California False Claims Act on the
following specific bids and projects: Hansen Dam Skate Plaza, Proposition 40,
PRIJ #1237A, Bid Date 10/26/10 (“Hansen II”"), Hansen Dam Skate Plaza,
Proposition 40, PRJ #1237A, Bid Date 6/30/10 (“Hansen I”), Stoner Skate Park

(“Stoner™), Jackie Tatum Harvard Recreation Center Skatepark (contract number

? On-Call Specialty Contract subject to RFPdated May 13, 2010 from the City of Los Angeles.
2

TRANSMITTAL 1




@

-

(6)

Y,

®
®

(10)

C-117964) (“Harvard™); and the Southeast Valley Roller and Skateboard Rink -
Phase I (Skatebdard Rink/Skatepark) (W.O#E170125F) (“SE Valley™);

frand in secilring a design-build project in Kennesaw, Georgia within the i)ast six
months including misrepresenting Caliform'a as Los Angeles’ “Preferred
Skatepark Vendor” in the Kennesaw Proposal |
undisclosed conflicts of interest arising from a series of ‘sole source’ preferfed
vendor projects funded by the Rob Dyrdek Foundation thaf would never have
been let had the true facts been disclosed (that Dyrdek is his business partner and
design consultant)

engaging in sham bidding as part of an admitted “low-bid and change-order”
strategy used to take control and change projects oufside the scope of the
competitive bidding laws; '

deliberately failing to disclose collective-bargaining agreements on one or more
bids to avoid payment of union dues (Iron Workers, Int’l Cements Masons,
Carpenter’s Union);

failing to use the listed design team in the DB Agreement in subsequent projects
and instead using related parties such as its subsidiary, SITE Design;

building concrete skatepark structures without a Los Angeles building permit
leading to a major accident where a concrete truck fell through a ramp; and
engaging in unlawful business practices in Utah, leading to an Utah Attorney’s

General investigation.

I am certain that there are many more instances -- T have just begun collecting this information

and much of it was only discovérable_thanks to a former-employee whistleblower. Iam

informed that there may be IRS and employment-law issues as well. Ciaglia has been known to

state that “Los Angeles is his client” and that he is entitled to “all the skatepark work™ from the

City. His conduct speaks to that. Ciaglia apparently does not feel the need to disclose the most

" basic facts such as conflicts of interest and routinely commits perjury and fraud to obtain work. I

respectfully request a full investigation and that California be precluded from being awarded any

further work in the interim given the egregious, systematic, and verifiable nature of his

despicable conduct. -Failure to do so risks proving that the Department of Recreation and Parks

3 | TRANSMITTAL 1




and/or the City really does hold California as its preferred vendor and is interested in protecting
that relationship over the interests of the taxpayer, general public, and most importantly, the
children of this City who use these skateparks. |

L Factual Background

California Skateparks, Inc., is one of several entities owned by Joseph M. Ciaglia, Jr. He also
owns SITE Design, Inc., California Rampworks, California Landséaping & Design, and is a
partner in the ‘Street League’ business with Rob Dyrdek (for whom Ciaglia also builds skate
park equipment at below cost for use on Dyrdek’s Television Program on MTV). California
once held close to a monopoly position in the “poured in place’ concrete skatepark market.
Between celebrity endorsements and a high-quality team led by design-builder Wally Holiday
and the project management skills of Nikolai Samarin, California had a well-deserved reputation

for excellence.

Due to Ciaglia’s business methods, it has lost these key employees and is a shade of its former
self. These losses have resulted in the conduct that will be outlined below -- from lesser work

' product, to taking shortcuts, and finally, to serial non-compliance, fraud, and deceit in obtaining
public work. California’s work product has been rejected or repaired in Fresno, Ojai, and

Moorpark during the past few years.

My client, Spohn Ranch, Inc., has been building skateparks for 19 years. It is a woman-owned
business based in Los Angeles Countyl The principals are all residents of Council District 11.

.- Spohn waé the low-bidder (twice) on the Hansen Dam Skatepark Project (currently in process).
Spobn listed California as its subcontractor before having any of the knowledge contained in this

letter.

Spohn submitted the only responsive bid on the initial SE Valley bid. Spohn protested
California’s bid on the grounds that it was an admitted sham (by Ciaglia to a former employee)
and California’s failure to comply with the bid documents, as well as its failure to make proper

and material disclosures on its Contractor Responsibility form. Subsequent to that very limited
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protest, I conducted an investigation and have discovered the information set forth herein. I
continue, on a weekly basis, to find additional examples of moral turpitude and general

dishonesty.
1L Bid Rigging & Mail Fraud On Hansen Dam

In October, 2010, Joseph Ciaglia, Jr. attempted to rig a bid against the City of Los Angeles for
the Hansen Dam Skatepark project.

On October 26, 2010, the date of the Hansen Dam bid opening, Ciaglia contacted out of state
contractors on the Skatepark Agreement and the DB Agreemenf to determine whether they
intended to bid the project. After discovering that they did not, Ciaglia attempted to obtain
Spohn Ranch’s participation in his scheme. At approximately 1:10 pm, Scott Rice, California’s
then and now former project manager sent an unsolicited email to Doug Hagen, an employee of

Spohn Ranch. The e-mail reads, in relevant part:

Joe’s final number for our bid is $750,000 total ($660,000
design + construction plus the required $90k for landscape,
drainage, etc.) He’s suggesting $770,000 ($680,000 + $90k) for
you' guys. |

(Emphasis added). E-mail attached as Exhibit C. Spohn did not receive it until the bid package
had left its office and been submitted to the City. '

At approximately 4 p.m. that day, after hearing the bid results, Ciaglia drove to and entered
Spohn’s office without permission and over the objection of employees. He proceeded to locate
Hagen. He then demanded to know why Spohn and Hagen had not followed his instructions
with respect to the amount to bid. Because Hagen had been out of his office on a conference
call, hie didn’t know abouf the email. He was shocked and visibly shaken to hear Ciagﬁa rant and
talk about it. Ciagiia then demanded that Hagen go into Hagen’s office, aécpmpanied by Ciaglia,

view and print the email.
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After realizing that Spohn had no jnterest in colluding, Ciaglia. demanded that Hagen
delete the email off of his computer. Ciaglia, lacking technological savvy, did not realize that

the email remained on the server.

Not satisfied, Ciaglia showed Kirsten Bradford, CEO of Sinohn, text messages between him and
other pdteﬁtial bidders (purportedly Grindline Skateparks and American Ramp Company).
These text messages contained Ciaglia’s request and their affirmation that they would not be
bidding on the project. He apparently showed these messages to Bradford to illustrate the
feasibility of his scheme. He asserted that Bradford did not know how “the game was played”

| and that Spohn had “left a Jot of money on the table.” He subsequently demanded to Aaron
Spohn, President of Spohn Ranch, Inc., that Spohn rescind its winning bid to be “fair” to Ciaglia.
Spohn refused to do so and since that ‘time has been extremely hesitant to even communicate

with Ciaglia.

Ciaglia’s actions were criminal. They violate the Wire Act as an attempted bid rig through the
use of interstate commerce. 18 U.S.C. § 1804. They also violated the bid affidavit and
constitute perjury under California Penal Code § 118.° ‘

11I. Civil Fraud/Perjury

California has entered and coﬁtinues to be party to the DB Agreement and the Skatepark
Agreement. Each independently requires full and continuiﬁg disclosure® of many items, subject
to the penalty of perjury if such omissions were knowingly and intentionally done. California’s
bidding on the following projects was done upon the City’s standard Contractor Responsibﬂity

Questionnaire as well:

1) Hansen Dam Skate Plaza, Proposition 40, PRJ #1237A, Bid Date 6/30/10

(“Hansen I”),

~

3 perjury is punishable by two, three, or four years in prison.
4 See PSC-33 that requires notification within 30 days of changes in responses and for knowledge of any
investigation such as the Utah AG investigation or the LA City Code Enforcement Investigation.

6 - . [TRANSMITTAL 1




(2) Hansen Dam Skate Plaza, Proposition 40, PRJ #1237A, Bid Date 10/26/10
(“Hansen 1) ' ' '
(3) . Stoner Skate Park (“Stoner™),
(4)  Jackie Tatum Harvard Recreation Center Skatepark (contract number C-117964)
(“Harvard™);
(5)  Southeast Valley Roller and Skateboard Rink — Phase I (Skateboard
"~ Rink/Skatepark) (W .O#E170125F) (“SE Valley”)

Thus, for each willful non-disclosure, seven counts of perjury and fraud exist. As set forth

below, I believe there are at least seven material non-disclosures.

My client sought and was refused access to the SE Valley Contractor Responsibility
Questionnaire. Ms. Gonzalez-Kimbrough stated that it and those pertaining to past projects will
be disclosed pursuant to a pending Cal Records Act Request. My statements are thus made
based on information and belief -- however, I am highly confident that there have been no
disclosures made given the representations of fact made in California’s Kennesaw proposal and
in speaking with California’s former employee whistleblower. Further, it would shock me

greatly to discover the City would do business with California if it disclosed all material facts,

Assuming that each mandatory disclosure was systematically excluded, which I believe is the
case and your office can verify, Ciaglia has committed upwards of 49 counts of perjury (Penai
Code Section 118) and 49 counts of civil fraud (Civil Code Sections 1572 ef seq.) and, where
California submitted claims, violation of the California False Claims Act (Govenimerit Code
Sections 12650 et seq.), each, not counting the bid-rigging. Finally, this is not a complete list --
California was “sole sourced” on manj other projects based on contingent donations (discussed

below). I am unsure whether those projects required any disclosures.
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Iv. Disclosures Not Made Under On-Call Agreements and Bid-Specific Submissions

The following is a breakdown of the various areas where I believe Ciaglia, through California,
has intentionally misled the City. There are specific references to the relevant City of Los

Angeles Contractor Responsibility Questionnaire, which you are no doubt familiar with.
A. Entities (Question C.1.) - (Two Counts)

Ciaglia owns and should have disclosed his ownérsbip interests in SITE -Design, Ine. (“SITE™),
California Rampworks, Inc., California Landscape and Design, and Street League (co-owned

with Rob Dyrdek.

SITE, which is a skatepark design firm and which has been awarded design and construction
management of California-built skateparks should have been disclosed - it is clearly related to
the existence of a conflict of interest. I believe that Ciaglia has used this firm to select and/or
manage California as a builder under the auspices that they are not related, inchuding on the

Stoner project.

Ciaglia’s interest in Street League should have also been disclosed. Because of his and Dyrdek’s
joint ownership, the City would have wanted to know about this conflict when evaluating
whether to agree to “contingent donations” made or facilitated by Dyrdek’s foundation when the

sole contingency was hiring California and/or SITE.

Because the Rob Dyrdek foundation has made or facilitated numerous “conditional” donations
for the building of public skateparks with City nioncy, conditioned upon selection of Ciaglia’s
firm as the builder, this disclosure becomes very material.

B. Insurance and Bonding (Question 8) - (One Count)

California has had its bond for the Moorpark skatepark at Poindexter Park attached and payment
sought therefrom. Ciaglia has stated to third parties that he is “fighting for his life” on that

3 TRANSMITTAL 1




" project and has hired highly reputed coricrete expert Sir Oscar Duckworth at substantial expense.
If payment has been made then this should have been disclosed. I have made a public records
act request to acquire documentary evidence. I have sufficient hearsay evidence to believe it is

true.
C. Disputes (Question 18b) - (Two Counts)

California should have disclosed at least two lawsuits to Question 18 b. Both lawsuits are
directly related to California’s alleged insufficient performance on a contract. Because Ciaglia
was personally served in one suit, there simply could never be a negligence defense -- it is

blatant fraud and perjury.

Geocon Engineering, Inc. v. California Skateparks, et al’., filed in 2009, is a lawsuit by the
general contractor, Geocon, against California, its subcontractor, arising out of rej ecfed shotcrete
work on the Mosqueda BMX Park for the City of Fresno. The case has been settled. It
unquestionably should have been disclosed as it relates directly to performance on a public
skatepark contract. Moreover, the nondisclosure is strategic because it illustrates the quality of
workmanship issues that have befallen California after the loss of its key personnei. The

complaint is attached as Exhibit D.

Chavis v. California Landscape & Design, California Skateparks, Inc., Joeseph M. Ciaglia et al.,
is pending in Los Angeles Superior Court as of January 31, 201 15 . The case arises out of
California’s and Ciaglia’s allegedly negligent performance of a contract to build skatepark
equipment for a several private entities. The complaint élleges that California attempted to build
an unpermitted skatepark on the roof of a building in Los Angeles. Thé end result was a
concrete truck falling through a ramp that was designed for autos, not 60,000 Ib concrete trucks.’
California Skateparks has been sued on several theories. One theory, negligence per se, is
predicated upon the alleged legal requirement of a permit for tile project that was not followed.

The City of Los Angeles Code Enfqrcement has allegedly opened an investigation 389518 for

5 California Superior Court, Fresno County, Case Number 09 CE CG 01156 AMC.
8 California Superior Court, Los Angeles County ,Case Number BC 454172,
7 hitp://blogdowntown.com/2010/08/5579-cement-truck-upended-by-arts-district-ramp

9 TRANSMITTAL 1




violation of the City’s Municipal Code. Again, this disclosure should have been made as it
undermines California’s claims to always follow building codes that is stated in the very
beginning of its bid package. The complaint is attached as Exhibit E. The lawsuits are the most
‘blnatant nondisclosures. These are easily verifiable and had to have been known because the

complaints were personally served upon California.
D. Compliance (Questidn 21) (Two Counts Known)

California has been investigated, to my knowledge, by the U.S. Department of Justice (for the
bid rigging), Utah Attorney General (unknown but disclosed to Spohn by former SITE principal
with personal knowledge), and Los Angeles City Code Enforcement Division (see Chavis
complaint, above). Iam also informed that the Internal Revenue Sefvice has investigéted and
settled a dispute with California during the past five years over paying employees under the

table. Unquestionably, the Utah and Los Angeles investigations should have been disclosed.
V. Fraud in Kennesaw, GA (Four Material Misrepresenfaﬁons - i.e., Fraud)

The most recent project that I am aware of that California has been awarded is in Kennesaw,

Georgia. The recent public records act request I submitted led to the discovery of three acts of

civil fraud and perjury. s

The City sought each bidder to testify that it had neither been subject of a lawsuit nor had its
bond been attached. California said no to each. The relevant pages are attached as Exhibit F.

In addition, California stated as fact to the “The Preferred Skate Park Designer & Builder For
The City Of Los Angeles.” (See Exhibit F).- It is my understanding, from conversations with

- RAP administrators, that Los Angeles does not engage in anything other than low-bidding,
outside of the conditional donations arranged for by Ciaglia’s business partner, Dyrdek.
Therefore, this could never be true; or ifit were, it would mean the City of Los Angeles was

breaking the law, which we know would never be the case.

TRANSMITTAL 1
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Accordingly, California and Ciaglia have committed at least three and possibly four counts of
civil fraud and perjury in this one proposal.. The fact that California has so cavalierly lied
suggests that all of the City of Los Angeles disclosures are similarly false.

V1. Undisclosed Conflicts of Interest

. The City’s Recreation and Parks Department has engaged in a series of “sole source” awards to
California for skatepark work throughout the City®. The basis for these sole source
determinations were contingent offers of donations made by or facilitated in part by the Rob
Dyrdek Foundation. The stated intent of the Dyrdek Foundation is to provide one in every
Council District. Dyrdek, the namesake of the foundation, and Ciaglia are business partners in
Street League (a series of skateboarding competitions, televised on ESPN). Dyrdek is also listed
as a “design consultant” in California’s Kennesaw proposal. (See Exhibit F.) Dyrdek seems to
bea beneﬁciary of his own donation -- which appears to have been hidden from the eyes of the

Recreation and Parks Commission.

VIL.  Sham Bidding

Ciaglia has admitted to former employees that he has engaged in “low bid and change order”
strategies commonly understood as “sham bids.” He admitted to doing this on the SE Valley
project .and the facts bear it out. California bid some $900,000 versus Spohn’s $1.4 million.
Spohn’s bid was designed to be competitive -- in the ballpark of what streamlined and effective
bid would have been. It could have been underbid but not by some 35%. Ciaglia has admitted
that his strategy is to get control of thé project and then make profit via change orders.

California obtained the Stoner Park job similarly. It low bid all other bidders by a huge

percentage. Hundreds of thousands in change orders were 1ssued

®Hollenbeck Skate Spot, Lafayette Skate Spot, Westchester Park Skate Spot, Charmette Bonpua -
Rancho Cienega Skate Spot, North Hollywood Skate Plaza. See http /irobdyrdekfoundation.org/safe-

_spot-skate-spot for more information.

TRANSMITTAL 1
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vl Collective Bargaining Issues

California is purportedly a member of multiple unions including the Iron Workers, International
Cements Masons, and Carpenter’s Union. Yet, in the SE Vailey bid documents, California stated
“N/A” when asked whether any collective barraging agreements existed. My understanding is
that this is deliberately done to avoid paying benefits and/or dues. I expect to find similar
misstatements made on the other bids. These omissions raise the possibility of California’s

putative union employees being disadvantaged as a result.
IX. . Failure to Continue to Use the Design-Build Team in the DB Agreement

California listed a particular group of contractors in the DB Agreement. It is my understanding
that California no longer uses those entities and persons.- It stands to reason that this was

intentional and, if so, it may constitute fraud.

X. The Berrics Incident - Gross Negligence; Deliberate Disregard of Permitting

Process

The Berrics’ accident is the subject of the Chavis lawsuit. Ciaglia’s alleged conduct there --
seeking to build a concrete structure on the roof of a building, without a permit -- led to allegedly
serious injuries and a concrete truck falling through a ramp designed for autos 1/10th of the

~ weight. Conduct such as this is clearly “irresponsible” in the truest sense of the word.
XI. Unlawful Business Practices in Utah

Tam infbrmed that the Utah Attorney General has and is conducﬁng an investigation into
California and/or SITE for improprieties on a job there. This information could be verified by
another public agency. If so, this is a serious matter and also should have been disclosed, but, in

its own right, suggests irresponsibility.

TRANSMITTAL 1
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XII. . Shoddy Work

Currently, I am aware of the following public skate or BMX parks' where California’s work has

been questioned, replaced, or repaired in some way:

(1) Ojai Skatepark (Prime)

(2) Moorpark (Poindexter) Skatepark (Prime)
(3) Fresno (Mosequeda) BMX Park (Sub)

(4) Rialto Skatepark (Sub)

These are all relatively recent - suggesting California is no longer the same firm that it was when
it gained its reputation. It suggests a reason for resorting to willful obfuscation of its record -- it

simply is no longer a responsible firm with which the City of Los Angeles should do business.

X1I1. Conclasion

California and Ciaglia have unquestionably engaged in serial violations of California civil and
criminal laws. These are not mere technicalities. If California’s conduct is similar on the other
projects listed then it has committed scores of felonies directly related to the building of
skateparks in Los Angeles. I simply cannot fathom howa company or person could be allowed
to bid on projects with such a track record. I respeétﬁﬂly request that the City extend my
investigation using its broader powers. I also request that California not be allowed to participate
in the rebid of the SE Valley project given its prior the sham bid and the substantiated allegations

contained herein.

Please contact me with any questions that you may have. I will assist you in any way that I can.

effrey D. Dermer
. Dermer Behrendt
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DIVERSIFIED LEGAL SERVICES, INC

Kevm R. Carlin, Esq SBN 185701
. CARLIN LAW GROUPB, APC. - -
.. 4452 Park Boulevard, Suite 310",
_ San Diego, California 82116 -
Telephcne {619) 615-5325. .
Telefax (619) 615—5326

Attomeys for Piamtxﬁ' GEOCON ENGINEERNG ]NC

SUPERIOR.COURT OF CALIFORNIA, COUNTY OFRRESNG - .

GEOCON ENGINEERING, INE., 2 ) CASE NtL : 0: CE €6 1156 AMC
Califomnia corporation; ) _
| y Fmsubmmnmmmnm FOR -
Flainafh, ey Bmmcg pEdoNIRACT;
v. % @) | m OF IMPLIED - ’
CALIFORNIA SRATEPARKS, INC. & )} [3) EXPRESSINDEMNITY;
Cdlifornia corporation; INSURANCE . ) . (4% E@'ﬂl}‘éﬁw INBEMNITY
| COMPANY OF THE WEST, 2 Califurnia = } 15} €ONERIBUTION .
corporation; JOHN MOSES VELARDE, an ) (6) BREACH GFPER*FORMANCE _
individual; ERIC JAMBS VELARDE, én ) BONI}
individual: RICHARD DESANTOS ) ‘BREACH OF CONTRACT;
DELGADD and DOES 1 fhrough700,-. ) - (8) NEGLIGENCE;.
inélusive, % §8 BHEAEH @FIMI’LIED
Defendants. 3 aogmmrmmmmm
) (1) CONTRIBUTION; .
) FIEEBY A

Plainﬁﬁ-’GEOCON ENGINERRING, INC, (herainaﬁer ”GEOCQN" or " Plaintiff”) allegesas
follows: ~ .~ s

' GENERAL ALLEGATIONS
L Plamtaﬁ' is mform=d and believes, and on thatbams ai]eges, that venue is proger in the

performedwrthmﬂle City of Fresno and re}awtothe worlc of 1 rmprovcmant generally referred to as the

BMX Bike Park at the Mosqueda Commwnty Center ("Pro;ect")
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] B\ISURANCE CGMPANY OF'IHEWEST{hcremaﬁcr"iCW” S,:h1
| a California porporaton domg bUSmess inthe Stabs of Cahforma. '

"Defendants named and sued as DOES 1 fhirough'200, iniclusive, dre rinknown to Plamnff; Plam,:t;ﬂ’ is -
‘informed and believes, and based thereon alleges, that each of these fititioisly niamed Defendants is

. inalled RIS A T R L MRt S AL S N

* - DIVERSIFIED LEGAL SERVICES, ING

-~

2. P]mnuﬁ" i and Bt all umes mennoned ’was, &; duly hcensed gontractor under the lmvs' N )
'of the Stite of Cahforma and auﬂlonzed’!o psionn the work stgted below » v
3 Plaannﬂ’ IS mfo:med and bglieves, an& base

4. Plamhﬂ‘ is mfonned and baliem and b"

dazanﬁmesmenuaneéwas .

'S Plamtiﬁ" is mfefmed and bel‘(eves, &Ild based theteon a]leges, Tha‘t Defendant JOHN‘ '
MOSES VELARDE {heremafter t B VELARDE”) is an: m&mﬂuﬁlm&dmgmm domg biisiness in
Fresno Connty, State of €a11fomla. ' '

6. Plaintiff is mformed and- behev&s, and based ﬂmteon' a!ieges, that Defendant ERIC
JAMES VELARDE (hctmnaﬁer “E. VELARDE”) s anmdmdual res:dmg and domg busmess in
Fresno County, Siate of Cahfomla.

7. . Plamnffxs mfonnedandheheves,andbased thereona!}eges,tbatbefendantRICHARD
DESANT: 08 (hereinafter “DESANT"OS”) is an individpal ,resz.dmg and _c‘tqmg_husmfss in Fresno
County, State of California. ' . '

8. lenuff Is mformed and bchcves and- based thzreon alleges, that- Defe:ndanis T
VELARDE. E, VELARDE DESAN.TOS are, and at all times menuonod WELS, mdlvuiuals acting
together as 2 generai partnersmp, domg business as ‘VELARDE OIU\IAMENTAL IRON {and Wwill
hercinafter eonecnvely be: refened toas 4V o1, in the County of Fresno, State of Califorria.

9, Thetmanam& or capamhcs, Wheiher mdmdual coxporatc associate orothermse of -

in some way lizble to Plaintif on the cases of action stated bBbV;[ Puriidnt to the Caiifbﬁifa Code
of Civil Procédure, §474, Plamnff wﬂl asTc Ieavéto amend this Complamt whenthe true mames of said
fictitiousty named Defendants ¢an be ascertained. '
i |

2.
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10., Plamnﬁ’ is mfonned and: beheves, and based 1he;eon allegw thzft at all tlmas hercm

et

mentioned, each of the Defendams swd hexem was the agen;and empiayee ofigach of th.e zemammg -1 o

Disfendants and wis at all: tmes actmg wnhm the] pui-poseand scc}pe. of :mch a,genay and employmcnt F

" (Breach Of Gontraet: Agamst Defendams SKATEPARKS a0 :DOES..I Through 10}
1) Pleintiff hareby mooqmrated by Ieference each: and eve;:y aHegaimn commned m
pra:agraphs 1 thmugb 10 of thids Complmnt as,tﬁough set l‘orth fuﬂy herem. g R
12, PIamtrPf is informed and belzeves’ and there on: aEeges that.on J h fS, 2ﬁ98,_
Defendants SKATEPARKS and DOES-1 ﬂimn,gh IO and eash OE them, mimﬁﬂ’MaWﬁf&n
subcontract with GEOCON relative to the PROJECT whexem thiey agpeed 10 perfotm thelr scope
of work pursuantto the terms and conditions of the subcbnﬁ'am‘: accordm;g to the Prcgect plans, : ;

specxﬁcahons applicable laws and maccordancc wﬁ.h the lnghest tcade practlces A mm and
correct copy of the subcontract is attached heretd as Exhiblt "&™ and. mcorporated herem by ﬂns
rcferance

13. GEOCON has ﬁzliy performed all condifions, covenants, and ptoms&s requzred by

“them to be performed in accordance with the terms and conditions of said vaitfén subcontract with

Defendants SKATEPARKS, aid DOES 1 throtigh 10, and eich of ther écspt for those which
have been excused or are fiot yet due. . ‘ .

4. Pleinfiffis informed 2nd believes-and based thereon alleges that Deféndants
SKATEPARKS, and DOES T through 10, and ¢ach of them, have breached said written '
subeontract by, pwer alid, faﬁmgto j;léca and Bnish the shotdneie onthe Upper Cmdleiu

accordance with the sitboonfract Documents, failing to perform their work is dcgordance with the

' contract documents, failing to comply with all laws, rules, ordinances andfor:ré‘g'iﬁaﬁbﬁs“m}aﬁngm -

their work, failing to perform their work i a workmianlike mginer, failing 6 wncover, correct

_and/or replace their work which was anifor was aﬂege;ii to be nonconforming; défective and/or

improperly installed, failing to reinburse and/or ihdermﬁfy GEGCON for any and all losses,
claims, actions, demands, damages, habﬂmgs and expenses arising from or mlamngm the

foregping and saud Defendants’ work on the Pro;ect.
3
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1 SKATEPARKS, and DOES 1 thzough w and eash nfﬁxen}, GEOCQN has been damaged e an B

'ammmt o 397, 168 34 as the costm mvmt«gate \ repa:r SKATEEP \RES scope o:t‘ wm:k underthe = .

'perfomance with respeet to the Up;m‘ Craﬁle P]ax'hnff has

'Acomp]ete when such sums van be reasonahly ascertamed 10+ or at the tlmn Df tnal_

144

_DIVERSIFIED LEGAL SERVIGES.ING ~  ~ v 192800316 18, sl

- 1.6T As a direct and canseqncnlxai Tesule) of tha breac.h of contracts hy: Defendanix

contrast and the- hqu]daﬁed damages&ue to S KAT

__'PARK"s g carmctA :‘ aeﬁmt

based on atmmeys fees incurred and recovemble in accqrdance wxﬂz the - cointrag L

17.  Furthiermore, as 4 dnec! and consequennal rssﬂh of ﬂlﬁ’ brea;ch of contraqt&by -
Deféndaits SEATEPARKS, andDOES 1 through 10; ami caczh oﬂthzm GEOCON has baexi
damaged in an a swm i an amount to be datcmamed accordmg to proaf attnal plus mterest, ;
attorneys' fees and any costs velated-w this action, Plamﬁﬁ' will ‘seek leave ofCom“cm amend this g -

SECOND CAUSE OF A{',‘Tm
(Breach of Implied Warranties Agamst Defendzmts SKATEPARKS,

] and DOES 21 Through 30}

18,  Plaintiff hereby incorporates by reference each and every allegano contameﬂ n
paragraphs 1 through 17 of this Comp!ami as though'set foith ﬁﬂlyherem. - .

19, Plaintiff is informed and--behev_es. and thereon allegts_ thet on Janvary 18, 2008;
Defendaats SKATEPARKS snd DOBS 21 through 30, and each of thew, entered —
subcontract ith GEOCON, wherein saxd Defepdanis were to comply with each and every term and '
condition of the subcontmct . .

20.  Plamtiff is mformed and beheves, and based tbereon allegw, that said. Defendants-
pursuant to their subsonitrasts, mpﬁedly wauanted ﬂxat thieir Woﬂ: on the Project. wouidbe At for its
intended PTposes namely that all miaterial furmshed, 1aborperformed and semces pxowded would be
in a good, confomng, wotkmanlike gnd substantml rhatner. -

21. Plamt:ff further alteges that it relied-on such warranties and beheved that the WOrk

would be performed in a first-class workmanlike maoner. Plaintiff also believed the materials

- 4 .
FIRST AMENDED COMPLAINT
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-proyided, labor performed and serwcesmnderad ww!dbepropeﬂypmwdﬂdlperformeﬁbyﬂaﬁndanm : )

SKATEPARKS ami DOES 21 1hrcugh 30, and e.zwh of them, a:ad sald Defendants' agen‘ls or

empioyecs and thus said matena]s, Iaborand senfms woald bcﬁt fents mﬁended usasahd pmp()ses - 1

22. P}mnnff i8 mfonned and behevw, and based thereon aﬂeges, ﬂiat smﬁ Defendams

and cach of them, breached sid warrannes o that Defendants SKATEPARKS ané DOES 21 - : L

thmugh 30, and &ch of them, engaged i conduct Wmch mﬂﬂtﬁd m, ’ter ah

'non—conformmg work aswell as demage to their work, ’rhe wnrk oﬁ Bﬁief a&ntmetom, SS-ef nse of‘ ,

the Project, damage to The fornishings, ﬁx’tures andz‘or eqmpmeu‘t in and a:oxm&ﬂle Pr03eut, costs

tg investigate, rmtgatc, repair and/or remedy such damagas and coststo defcnd cimms Of the-ﬂurd :
parties for which Plaintiff has heen or will be: ﬁnancia!ly iesponmble for. '

23.  As a proximate result of the breach of the express and nnphed warxantles by said
Defendants, and each of them, Plaintiff had to stepmthe shoes of Defendams and remeﬂyfhe de:ﬁcxent
work, mamly the Upper Cxadle As ayesult of Defendant’s failure to temedythe problam mt:me, the | _'

Project was not completed by-the Contratt Time and Plamtiffis responsfbla for a sum i excess of - |

$97,168.34 in total costs incurred, Plainfiff has oﬁ'sct $64, 845 00 from sa.id Defendams conract

Ieavmg $32,323 34 still due and owing. Said amount is subject to inerease based on attomeys fees
incurred a.nd recoverable in accordance with the contract.
. THIRD ‘CAUSE OF AC‘I‘IOE
{Expms Indemnity Agamst Defendnntx SKATEPARKS and DOES 31 Throngh 40)

24, Piamnﬁ” hereby mcorpora’red by reference eack and every aﬂegat:on contmued in
paragraphs 1 ,thrgl}gh 23 of this Complalm BS ﬂlough set fQﬂh ful.ly herein.

25. ]?l‘ainﬁﬂ’ is' informed and believes, and thereon g]legl;s, that on Janmary ‘18, 2008,
Defendants SKATEPARKS and DOES 31 through 40, and each thhem;‘pntared into a subcontract

with GEOCON winch stated, among other thmgs, that said Defendants wonld mdemmfy and hold

? .
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GEO(‘ON harmless all claims, losses; damages lnjunes andlor lwbﬂmes caused by ssudI)ef‘tznciantr>‘~

‘their agents or émployegs. Spemﬁcally the subcuntract states in- reievaﬁt parf:

All ofthe subcoutract work peifornied st the siie ofoo
preparing or deliveringmaterials or equipinent to f&qsm;
risk of SUBCONTRACTOR exclusively. To! 9; 1{13 z
permitted by law, SUBCONTRACTOR shall defé
hold harmless commcrox, OWNER ARCHH‘EC I

pamons or entitles dmgna’wd bj'? Ay - of therh - lelqcﬁval;z,—ihc
st all st ;:-&emaads Labi) S .
. damages, costé; losses, afd: mtpenses, mchzdmghmnothmﬁeam:’
attorney’s fees and costs, which. diise out of of ars‘in any way'telaled. |
to this AGREEMENT, including without limitdttons: amy- claiins,
Kabilities, loss, damage cost, expense; avward, ﬁneergudgmgnt arising
by reason of death or bodily injury to persons,_injuy: prepﬂt}f i
defects in workmanship one matedals, or desigif defecté-6f design” . -
arigindted with SUBCONTRACTOR}).-or ansmg. By “reason of
contrastor’s alleged or actual negligent.act or omission, regardiﬁSs of -
whether -such act or omission is active gr - passive.
SUBCONTRACTOR shall not be ebhgaied o mdemnrfy ;:ontracmr _
with respectfothe sole pegligence of willful miscondugt of conimcton
its agents or servants of other snboemractoxs who are cun‘endy
responsible to corﬂraﬂtor

26. | The dbove referenced conduct hy. Defendants: SKATEPARKS andDOES 31 thmugh
40, and each of them, resulied in, inter aha, alleged and/or actual defective an'dldr poi-dqnfdtﬁi;gg '
work as well as damage to their wai"k,' the work of other c.ommcto;s', loss of ust;, of the Prajest,
davaage to‘ the furnishings, fixtures and/or equiprneg:t'inand gmlmd‘the Proj_eci, costs 1o mxwﬁgaie, ‘
mmitigate, repair and/or remedy éuch&amages:and eogtsto Qéféndclaims ofthe tblrdparhes for which’
GEOCON is ﬁnanciaﬂy'responsible forinian amount invexcc'ss nf $97,168.34. This ar'nount is based
on GEOCON's review of costs incurred to date due to Defeudam‘s faﬂme asit relaies tothe Upper
| Cradle. Plaintiff has offset $64,845. 00 from saldDefendants contract leavmg $32, 323 34 still due
- and owmg. Said amount is subject to increase based on attorneys’ fees incurred and recoverahle in
sccordance with the contract, Plaintiff will seek a_]eéve of Court to amend this Complaint to_;eﬂeci
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$97,168.34 in damages Plamhﬁf has offset $64, 845 00.from smd Defzndants coni:raef: Ieashng
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when such othersums can be reasqnab]y ascemimed 01' at the hme af tnal.

" 27 Asa resuit of Defendant’s deﬁclem work, ewdemm the Crty oF Fresno s: stoppmg"

" of paymenis due toan unsausfactory upper cmdle, Plamnﬁ‘ was obligated to ceuacﬂhe error Not

.cnlyd:d Plamuff spend and amonnt exceedmg 897, 168 34 morderto mmedytﬁe pmblem, mclhdmg_ ' . f :

$32,323.34 still due and owing. Said amount is subject to increase basegi on attomeys fees inomrgd,

&
5

andrecoverable in accordance with the contracf

OIJ ETH CAUSE OF ACTION
(Equitable Indemmnity Against Defendants SKA’.EEPARKS and DOES 41 T}u'ough 50)

28.  Plaintiff hereby incorparates by reference each and every allega'aon nmtamed m - '

paragraphs 1 through 27 of this Ccmp]amt as fhaugh set forih fally herein.
25, Defendants SKATEPARKS and DOES 41 ﬂ:rough 50, a:nd each of them, engaged
in condnct whxch resulted in, inter alie, defective and/or non-conforming work as-weu as damage

to their work, the work of other contractors, loss of use of the Froject, damage to the ﬁn'mslnngS, '

Project would bave heen completed By the. Conh‘am 'ﬁmeand Piainﬁff waufd n ha ancfm'ad

fixtures and/or equipment inand around the Pm_]ect, costs o investigate, mmgaie, eid répaiy and,fg;; Y A

remedy such damages. As azresult of’ Defendant’s deﬁczent work, ewdent M the C‘lty of Fres:ao s.
stopping -of payments due to an unsausfactory Upper Cradle Plaintiff was obligated to oorrecl the .~
error. Nol only did Piainfiff spend andamount exccedmg$97 168 34 n order i remedy the prohlem '
Had Defendant completed the upper F:rad,le sufficiently as required by the terms of the -spbcg}ntzact,
the Project would have been corpleted by the Contract Time and Plaintiff would not l;avr; endured”

liquidated' damages. Plaintiff has offset $64,845.00 from said Defendants contract leaving
ri ' .
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$32,323.34 still due and owing. Said amount is sub_;ectto mcrcase based on aitomays faes mcmad, R

and recovm-able in accordance w:th the contmct

30. Plamtxff a!leges bpon. information and behef tbat the ]osses referen.cea in 1he.§- th

preceding pmagxaph, if any, were solely andfor substantlally cansgd by ihe neghgence, bmach of b

gxpress or implied warranties, and/or other conduct of SKA‘I‘EPARKS and DOES 41 thimxgh 50 5 - :; e

and each of them, whcte: as the acts of Plamﬁff 1f ar% Were sewnﬂ&? PRSSWaa ordarthwam
natire. : .
31.  Equity requires Defeidents SKA'IEPARKS 4nd DOES 41 Ihro‘ugh 50 to-aefem,,.;.;. -

indemnify, release and hold harraless P!amnﬁ‘ for any claims or sams paid to amy persan, 1f any, by - '_

" way of settlement, ]udgment or otherwise as aresult ofthe foregoing to ﬂ;e exterx;- smd Defmdant% ' .: T

are responsible for same.
EIFTH CAUSE OF AQ!M
(Contribution Against Defenﬂants SKATEPARKS and BOES 51 Through 60}
32.  Plaintiff hereby incorporates by reference each ‘and every alleg}ahon:'mm‘&med in
paragraphs 1 through 31 of this Complamt as though set forth fu]ly hérein, .
33. GEOCON alleges it is’ entitled to equ.ﬂable corrmbution Bom Defendants .
SKATEPARKS, and Does 51 thiough 60, andeaeh of then, for costs to mv&sﬁ.gsxe, gabe,repaxr )

andfor remedy such daniages and costs to defend claiths of thé third pariies for-which GEQGQN&S '

finapcizlly responsible for in an amount to be detemiixedj according to proof at t:ial-.‘and for which - )

Plaintiff will seek leave of Court to amend this Complaint to reflect when such sums can be -
reasonably ascertained or at the fime of trial,

34. . Asaresul Q?Defendam’.s deficient v;rork, evident in the City of Fresno’s stopping-

-of payments due to an unsatisfactory upper cradle, Plaintiff was obligated to correct the érror. Not

‘only did Plaintiff spend and amount exceeding $97,168 34 in order to remedy the problem, which

8
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’ Defendant completed the Upper Cradle sufﬁcxenﬂy as requued by the terms of. the su’é

. - and recoverable in accordance with the contract.
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includes l1qmdatsd damagcs agaresult oftheProjectnot bemgﬂﬁmpleted:by the ’Comm e

Project woxﬂdha\re ‘been soimpleted by the Confeact 'I’Ime and menﬁ would nothave N
above stated damages. Plaintiff has offset 564,845:00. ﬁwm sald Defmdants‘cpx_ﬁrgct

$32,323.34 siill due and owing. Said amount is subject to increase based on artdrrgys® fetsincurred .. 1=

35.  Tothe extert GEOCON is entitied to equltabl& cmrmbiltmn fmm ﬁefendants; |

SKATEPARK and Does 51 through.60, and each-of them, in- propomon tosam&fbefendmfs_ havs -

of Hability for said damages so that GEQCON may zvdxd pa‘ymg:nct of any sum ‘.l,n-,' e-xqmss‘ Of g
GEQCON’s proporﬁénate share of ligbility for such damages. a . ‘
| SIXTH CAU.SB.:. OF AQ [1ON. _ )
(Breach of Performance Bond Agah!st;Bafﬁnﬂ'éuﬁ KW andDOES 61 ihrough 70)
36. GEOCON hereby incorporates by reference ¢ach and evxary allegaﬁon contamed in
paragraphs 1 through 35 of thxs Complmnt as though set forth fally herein. .

37. Onor about Maxch 17, 2008, Deﬁendanis ICW 1ssued Pexfonnance Bond # 227 47 ’

45 guaranteeing the fiall and faiihful performance by SKATEPARKS of their dlmas ﬂnﬁer thelr N

subcontract with GEOCON. A copy of the foregoing Performance Bong is. attached hereto as .
EBxhibit "B" and is mcorporated herein by tl:us reference.
38.  GEOCON has duly pcrformed all condmons, covenanfs and. pmomxses requued ofit
under the subcontract and the Performance Bond, except { for those which have been excused due o
the failure of performance byDgfendans SKATEPARKS, andipach. of them or are not yet due. .
39.  Upon receiving notice of SKATE};ARKS’ failive o perform pursuaut to 't?i'& térms. RE
and conditions of the subcontract, ICW became legally responsible pursiant 16 ﬂ)e"temls; of the

Performance Bond for all costs and damages incurred by GEOCON as a result of SKATEPARKS’
5
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failure of performance under the subcontract. - . ~: N

_40.  Byvinueoftheactsand condum‘a] leged herem, Defendants ICW matenaliy Exeached 0 o

then' obhgauons under the Performance Bond by ﬁ;hng to msure ﬁﬂ} mpcr mdfor nmz i

performance of {he subcomraet by SKATEPARKS More(rvex!, Defemdant ICW lsrespdnszbl :for L

- the damagc&mcun‘edhy GEOCONasammit of SKATBPARKS fa;!ure o perfmm pursnantfo’!he~:_- i

tertns and condifions of the subcontractas. allegr:d hercm adias pmven at inal

4. Asarxésult of SKATEPARKS s deficient wark, emzem m ihe cng ofFresno s
stcppmg of payments due to an unsahsfactmy Upper Cradle, Plamttﬁ' was obhgated o cdneétthc _ : ! .
exror. Not on]y did Plaintiff spend and amount excccdmg 397, ’16834 in orde.rto remadyﬂm pmblsm . ' e
which includes Hiquidated damaeges, Had SKA'I‘.EPARKS camp}eted e upper zmdlae suﬁ'ic:e:nfhag : J :' B

reguited by the terms of the subcontract, the Project would have bee.n completed by ths Gontract B

Tinte ‘and Plaintiff would not have endured damages, including kqmdated daimages, P}mntlff has..

'oﬁ'set $64,845.00 from said Defendants conmact le.avmg $32,323.34 still due and qm‘ng. Said

* amount is subject to increase based on attorneps’ fees ini:mre& and recoverablein accordance fwiﬂi: "

the coptract.
42.  Asadirectand proximate resnlt of ICW’s material breach of their obligations under

the subcontract and Performance Bond, GEOCON has been damaged s set forth above, and such

.damages are continuing.

SE ymm CAUSE OF ACT ION -
(Breach Of Contract Against Defendants VOI, and DQES 71 Tln-ough 89)

'43.  Plaintiff hereby incorporated by reference each and _eVer‘y a}l,cgauan contained in
paragraphis 1 through 42 of this Complaint as though set forth fully hercin.
44, Plamuff is informed and believes and there on alleges that Defendants VOI and

DOES 71 through 80, and each of them, entered into & written subcontract with GEOCON relative
i@
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'Defmdmts vox, and DOES 71 through 80, and each oﬁhm L
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.10 the PROJECT wherein they agreed to perform theit scops- of: work pm'suant to the tc;mand M o
. '.condnmns of the subcontract accurdmg to the PI‘O_] ect plans, specnﬁcahons, apphcable 1aws anﬂ in il

accordance with the highest trade practices. A’ u'ux: and. cor:ect c<>py of tﬁe subcontmet ig. amhed -

heretaas. Exmbnt g and mcorporahed herein by this refemnee _
45. GEOCON has fully perfozmed all conditions, covenanfs, and; promﬁes taqmzeﬁ by

them tobe performed in accordanoe with the tetis and condltlons of safd mitten subnon&aotwrﬂx" -

46.  Plaintiffis informed and beheves andbased’ thereon aﬁeges that. Defendants VGI, and . - .

DOES 71 through 80, and each of them, have breached said written Subcomract-by, inter alia; :;ihng 1

to perform their work in accordance with the subconizact Documents, . fai]mg to _cémpl*‘y with al? '

~ laws, Tules, ordinances ard/or regulations relaﬁng 1o théa’r waork, fadmg to perform thc& wotk.'iﬁ a. |

workmanhke manner, faxlmg to uncover, corzect, and/or replace their work whmh Was :
nomonfamg defacﬁve and/ot impropexly mstzﬂled failing to refmbutse and/er mdemmfy
GEOCO’Nforanyand afi Iosses, elaims, actions, demarids, damages,habxlxﬁu andcxg_e.ﬁsgsansmg:f A4
from or relating to the foregoing and sald Defendants’ Work on ﬁae Pro_;ect. '

. 47.  Asadirectand consequennal result of the breacll of comracts by Defendants VOI,

- and DOES 71 through 80, and each of them, GEOCON has been damaged in 2 sum in an amoint

" tobe determined according to proof at trial, plus interest, attorneys' fees andanycosrsrelated {9 this’

action. Plalnﬁff will seek leave of Court to a.mend this cor,ﬁpletc' when such sams can bereasonably -
ascertamed t0 or at the time of trial. _ o
EIGHTH CAUSE OF ACTION
(Negligence Against Defendants VOI, and DOES 81 Thivugh 90)
48. Plainﬁﬁ‘ hereby incorpozatec_l by reference-each and evefy .allegation contained in

pamgraphs 1 through 47 of this Complaint as thongh sct forth :ﬁaﬂy herein.
. u
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49, . By statute coniract, professxonal/'mdusu‘y siandarﬁs, assumphon aDdJ'OL‘ cﬂwmase s

Defendsitt VOL and DOES 81 fhuough 90, and each oftham owed a duty: niieare m'f "Euc@N i

10 perform the scopc of work on the Projectin a complctc umely, rcasoﬁahla and wﬁﬂunanhke: Cl

50. At various times throughout the ife of the Project, Defendants VOI and DOES

- 81 through 90, and each of them, were neghgent in thatthey’omached ihes.r dmy of caré awedtﬂ -

. GEOCON to properly and completely investigste, demgn, sdmmxster, andfor perﬁm'n then' werk .ffj

relative to the Prqyect.

S1.  The foregoing negligence of Defendant’s VOT, and DOBS 81 throughi 90, and - -~ |

GEOCON.

52.  The foregoing breach of their duty of care to GEOCON by Defendants YOI, gd ]

DOES 81 through 90, and each of them, was a proximate cause of demages suffored by

GEDCON relative to the Projeci.

53, The full damages suffered by GEOCON as a result of the foregoing negligence of

Defendants VOI, and DOES 81 through 90, and each of thers, are ot yet certain, but :oapable of

being made-certain according to proof at the time of trial.

Nm'm CAUSE OF ACTION
~ (Breach of Impi’ed Warrantics Against Defendonts 1VOI, angd DOES Ll 'I‘hrough 190)

54.  Plaintiff hereby incorporates by referemce each and every allegation cuntamed in

 paragraphs 1 ﬂupugh 53 of this Complaint as though set forth fully herein.
55.  Plaintiffisinformed and believes and theréon alleges that Défendanits VOIand DOES

91 through 160 and each of them, entered into a written Subcouiract with GEOCO’*J whereinsaid |-

Defendants were to comply with each and every term and ccnd,rﬁon of the subcontract.
12 :
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- pursuant to their subuontracts impliedly wananxed tbat thexr Work on ﬂxe Pro;ect wuul i ﬁffoz )
-~ would bei ina good, conformmg, workmantike a.ud substantnal manner. .

" would be’ parformcd n a first-cless wotkmanlike manner. Plamtlff alse beheved ﬂie matcﬂﬂls E

. DIVERSIFIED LEGAL SERVICES. ING -

56. . Plainiiff is informed and believes, and based ﬂzeréen auegs,.tﬁéz:séid.léaféﬁdaéis' o

its infended puzpose namehr that atl matenal fumzshad, labor perﬁarmed aiid semces p\cmded
57 Plaamlff forther aﬂeges that it rélied onsuch wanantles and beﬁeved that 1he work

promded.. labor performed and services rendered w;mid be pmperry prémdsdfperfommd %}y‘. : o

Detendams YOI and DOES 91 through 100 and each of them, arid saxd Defmdanig agcnts or~;~

employees, and thus said materials, labor and services would be fit for its mtenadﬂd uses gnd'

purpeses.
58.  Plaintiff is informed and believes, and based thereon alieges, ﬂ:ai smd Defgndams

‘ and each of them, breached said warranties in that Defendants VOI and DOES 9‘{ through 100

az':d each of them_ engaged in cordupt which resnlted in, infer alia, défective andlgr pen-

conforming work as well as damage to their work; the work of other cofitractors, Joss.of 12§cj0f

the f’rojeqt, damage to the furnishings, fixtures and/or equipment in and arotnd the Pro_)ect, costs

o inv'wigate mitigate, repair and/ or remedy such damages and eosts o défend clanns bif the

third parties for which lenhﬂ‘ has bean or will be financiaily respon51ble for

59. - Asa proximate result of the breach of the express snd mp‘hed war:antxes by said .|

- Defendants, and each of them, Plaintiff has been daniaged a sum In g amoutt to be determmed
according to proof at trial, plus ‘interest, 'attorney‘s fees, and any' cos;s related to ﬂ;e suit herein.

Plaintiff will scek leave of Court to amend this Compleint when ‘Fach sums can bc rq'a_.s'bﬁably

* ascertained or at the time of trial.

N

i
i3

FIRST AMENDED COMPLAINT

TRANSMITTAL 2




Lnd

R T S

NRR R RERBR2EE5SEEESS S B

DIVERSIFIED LEGAL SERVICES, NG~ * . e19:2600976 18, -

TENTH CAUSE OF ACI’ION

(Eqmtable I_ndemmty Agninst Defendants VOI, and DOES 101 Thrangh 119)

_GD. : Plamnff hereby incorporates by referance gach and mryaﬂégatmn contm A el

: aragmphs 1 through 59 of this Comp]amt as though set forth ﬁﬂlyhbrzm.

B A Defendants YOI, and DOES 101 through 110 ' each: oftham, engagedm

_“condact which resulted in, inter aha, defective andfor non—aanfomnng work ag weil as damage tor ;

ﬁxmres and/for equipment in and around the Praject, costs to. mvestlgate mmgaic repali‘ andfor

remedy such damages and costs to defend claims of the third parhes for whlch ?Ismtﬁ‘has baen ‘

§ orwill be fimancially respcnmble for in an amount to be determined accorémg 1o pmu’fat t;lal '3 1

and for which Plaintiff will sesk a leave of Court to amend this Complaint fq.;qﬁe‘pt‘.whﬁxi such

©sums can be reasonably ascertained or at the time of wrial.

62.  Plainiiff alleges upon information and -belief that the losses refcrenced inthe

precedmg paraeraph, if any, weze solely and/or substanumly caused by the neghgcnce, bz,f,aeh of

express or implied warranties, and/or other conduct of Defendants VOT, and DOES 101 ﬂn-ough 118, -
‘and each of them, where as the acts of Plaintiff, if any, wire secondary, passive; or derivafive in

. natws,

63. Equiy raqmresDefendants VOI, and DOES 101 through 110, todcfend, mdcmmfy

. release and hold harmless Plamhﬂ‘ for any cleims or sums paid to any- pa::son, ﬁ‘ any, by way of

settlemeni, judgment or otherwise as a result of the foregoing to the f;xtent smd Def:‘en&ants are

' their vork, the work of nther cantractors, loss of use of the Project, damage to. the ﬁ.imlshmgsx : _fj:.: :" n

: responsible for same,
/A
"
it
14
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ELEVENTH CAYSE QF ACTION .
{Contrjbunon Apgainst Defendants VYOI and DOES 111 Thmugh 121})

.64, P!mntxff hereby incorporatés: by refexence each ami evcry allegation commned - ;""_ h

paragxaphs 1 through 63 of this Complaint as though set forth fally herem

§5. GEOCON alleges itis entitled to equitable comtfbuhon ﬁom D eferi dzmis; Wi .an i 1 S

-ﬁnanclally responsable for in an aroumt 10 be detenmned according to proof at tnal and forwmch 4

Plaintiff will seek 4 leave of Court to amend this Complaint to rgbﬂect when soch sums cea be. - ~‘ .

N, N ’
A

reasonably Astertained or at the fime of irial,

66.  To the exient GEOCON is assessed or he:1d liable for any part of the damages sought' -

120, and each of them, s alleged herin, GEOCON is entitled to equitable contribution from -
Dgfendants-'VOI, and Does 111 through 120, and each of them, in proportion fo said Defepdants. '}
share of Hability for said damages so that GEOCON may avoid payment of any sum in éxcess of |

GEOCON's proportionate share of Hability for such damages.

PRAYER FOR |
. :WHEREFORE, based tpon the foregoing, Plaintiff prays for judgmént againgt
Defendants, and sach of them, as follows: | |
GE THE Ilgﬁ! CAQﬁE OF ACTION:
. 1. For the principal sum in excess of $32,323.34 according to proof at trial; .' .
2. . For interest thereon af the maximum lcgél-ly permissible rate; and .
3 For such other and further relief as the Court deems juét énd proper. -

it .
i5

dyswzh o BBt

. by the third parties as a result of the actions or inactions of Defendanis V.'DI,.and.Ddes._Ivl.I thrql;gh }
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4 .OE THE SECOND CAUSES OF AQ!I@N

I - Forthe principal sum in excess of $32. 323.34 accordmg to pmof at mal,
2; " Torinterest tberﬁon at the mammum ippally permzssible rate, and
-3 F or such other and ﬁxrther relief as the Court daems Just and pmper ) - . .

ONTHE THIRD. CAUSE OF ACTION

S R 'Ehat lenhff be entt’ded 1o mphed indemnity, fmm the nameé Defmdanis, and

A . each ¢f thern, In ‘acedrdance with their respective fanit, wl:uch piamttff allegesas & sizn me’xce{s

of 332, 323, 34 -according to proof at igial;

2. For interest thereon at the maxinmm legally permissible rate; and

3. For such other and further relief as the Couxt deems just and proper.

ON THE FOURTH CAUSE OF ACTION:

1. That Plaintiff e entitled to equitable indermuity, apportionment, and contribution '

' frotn the named Deferidants, and each of them, in accordence with their respective faudt, which '

plaintiffalleges is a sum n excess of $32,323.34 according to proof étirial; ‘
2.  For mterest thércon atthe maximum legally permissible rale; m_xd
3. Forsuch other and finther relief as the Court deems just and proper.
N THE . AUSE CTION

" ' 1 That lentiff be enutlad to conm‘huuon from the named De’fendanis and each of [

" thenm, in accordancs wrch thelr respective fault, which pismnfc‘ atleges is 2 sum o exesss of .

$32,323.-34 according to proof at trial;

2. For interest thereon gt the maximu Jegally pecnrissible rafe; and
-3 For such other and further relief as the Court deems just and proper.
ON THE SIXTH CAUSE OF ACTION

i. For the principal sum inexcess of $32,323.34 according to proof at rial;
1a

- . P . - e
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1.

2.

3.

i.

* from the narmed Defendants, and each of them, in accordance with their respective fanlt.

2.

3.

L.

DIVERSIFIED LEGAL SERVICES, INC &1 9—250—0318' 18 -

. Forinterest thereon at the maximum ‘legally pemﬁs;ible Tate; and o

:I*"or_such‘dtber and firfher relief as the Conrt deems jus‘t and 'prhp‘er; :

jxc;'f‘ AND CAUSES F ACTION: -

For the" pxmczpa] sum which is hot yet certam but Whn:h i capable of bemg made B -

. certain, accordmg to proof 2 trial;

. Fori interest thereon at the maximum legaily pe‘rn’nsmble rate; an&

For such other and further relief as the Court deems just and pmpar

ON Igg m:gzn CAIUSE OF ACTION:

That Plaintiff be entitled to equitable mdemmty. apportionroent, and conmbutmn

For interest thereon at the maximum legally permissible rate; and

For such otber and furfher refief as the Court desms just and PROPEL. .

- ONTHE ELE;VE_H TH CAUSE OF ACTION

- That Plaintiff be entitled to contribution from the named Defcndams, an& each of

them, in accordance w1th their respective fault.

2

3.

é[z‘)[a?

For interest thereon at the maximnm legally penniss;’i_:lé rate; aiid
For such other and ﬁzrther relief as the Court deems just a.nd yropcr

CARLIN LAW GRQUP; APC

o EKA

Kevin R. Carlin
Attorpey for Plaintiff
GEOCONENGINEERING, INC,

RXCaalin Law GroupAClients\{45\093\Pleadings\First Amented Complaim.vpd
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LEE A..SHERMAN, Esq. (SBN 172198)
CALLAHAN, THOMPSON, SHERMAN
& CAUDILL, LLP

2601 Main Street, Suite 800

Irvine, California 92614

Tel:  (949) 261-2872

Fax: (949) 261-6060
Isherman@ctsclaw.com

Attorneys for Plaintiffs,
CONRAD CHAVIS and
MICHELLE BROUSSARD-CHAVIS

SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

CONRAD CHAVIS and MICHELLE
CHAVIS,

arising from injuries he sustained while attempting to deliver concrete on August 14,
20610. In addition, Plaintiffs seek injunctive relief to preclude certain defendants from

engaging in further unlawful, unfair and anti-competitive business conduct. .

-1-

CASENO.: BC454172
JUDGE: ZAVEN V. SINANIAN
DEPARTMENT: 23

)
)
Plaintiffs, ) COMPLAINT DATE: JANUARY 31, 2011
)
Vs. ) FIRST AMENDED COMPLAINT
) 1. NEGLIGENCE AND
CALIFORNIA LANDSCAPE AND ) NEGLIGENCE PERSE =
1| DESIGN, INC., a California corporation; ) 2. INTENTIONAL INFLICTION
CALIFORNIA SKATEPARKS a California) OF EMOTIONAL DISTRESS
corporation; JOSEPH M. CIAGLIA; THE ) 3. NEGLIGENT INFLICTION OF
BERRICS, LLC, a California LLC; ) EMOTIONAL DISTRESS
STEVEN E. BERRA; ERIK KOSTON; ) 4. LOSS OF CONSORTIUM
ANONYMOUS CONTENT, LLC, a ) 5. UNFAIR BUSINESS
Delaware LLC; PALMETTO ) PRACTICES
{|PROPERTIES, LLC, a California LLC; )
THE RADER COMPANY INC., a ) JURY DEMAND
California corporation; and DOES 1 through)
100, inclusive, )
- )
Defendants. )
' )
* PRELIMINARY STATEMENT
1. Conrad Chavis and his wife, Michelle Broussard-Chavis, seek damages

R

Johr A. Glarke)Ex g Otffner/Clerk
By Deputy -
AMBER LAFLEUR-CLAYTONM
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JURISDICTION _
| 2. The Superior Court of the State of California has subject matter jurisdiction
'over the claims raised in this action, because the California Constitution Article VI,
Section 10, grants to the Superior Court “original jurisdiction in all cases except thoéc
given by statute to other trial courts” and because the claims raised in this complaint are
not subject to original jurisdiction of other trial courts.

3. The Superior Court of the State of Cahforma has subject matter Jurlsdlction
over the claims raised in this action, because California Code of Civil Procedure Section
410.10 grants jurisdiction to the courts of the state of California on any basis not
mcon51stent with the Constitution of this State or of the United States of Amerlca and
because the claims raised in this complaint are not inconsistent with said Constltutxons

4. The Superior Court of the State of California has personal jurisdiction over
all defendants, because each defendant has such minimum contacts with the state of
California such that exercise of said jurisdiction will be consistent with traditional notions
of fair play and substantial justice.

A VENUE
| 5. Venue is proper in the Superior Court of Los Angeles County, pursuant to
California Code of Civil Procedure section 395(a), because the injuries alleged in this

complaint occurred within the County of Los Angeies, State of California.

PARTIES
Plaintiffs A '
6. Conrad Chavis is above the age of 18 and a resident of California,
7. Michelle Broussard-Chavis is above the age of 18 and a resident of
| Califomia.

8.  Atall times herein relevant, Conrad Chavis and Michelle Chavis

(collectively “Plaintiffs”) lived together as husband and wife in the State of California.

-2-
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Defemfants .

9.  CALIFORNIA LANDSCAPE AND DESIGN, INC., and CALIFOR'NI.A.
SKATEPARKS are California corporations (sometimes collectively “SKATEPARKS™)
that are owned and operated by JOSEPH M. CIAGLIA, (“Ciaglia™), their president, CEO
and managing agent. Ciaglia represents to the public that he is a licensed contractor in 13
states, that he has “expert knowledge of city code requirements state wide,” and that he is
an expert in municipal building codes. In addition, Ciaglia represents to the public that
he is the most respected and sought after actions sports facility builder in the world. The
two entities comprising SKATEPARKS are alter egos, joint véntures, and/or common
enterprises with respect to each other and function as alter ego entities of Ciaglia.

10. THE BERRICS, LLC, is a California LLC with the address of 3532
Hayden Avenue, Culver City, California. THE BERRICS, LLC, is owned and operated
by STEVEN E. BERRA (“Berra”) and ERIK KOSTON (“Koston”), both of whom serve

1l as its principals and managing agents. ANONYMOUS CONTENT, LLC, (“Anonymous

Content™), a motion picture and video production company, is the third principal of THE
BERRICS, LLC, and is also headquartered at 3532 Hayden Avenue, Culver City;
California. These three principals and the entity they own and manage, THE BERRICS,
LLC, are sometimes collecti'vely referred to herein as “Berrics.” THE BERRICS, LLC,
is licensed by the State of California for the business of “women’s apparel.” In reality,
THE BERRICS, LLC, is a skateboard and accessories retailer, a skatepark design and
construction enterprise, and a éreator and distributor of skateboard movies and videos.
Said defendants operate a ékatepark at 1248 Palmetto Street in the City and County of
Los Angeles — the site of the incident giving rise to the injuries and damages asserted
herein. Berrics has had an ongofng common enterprise business relationship with Ciaglia
and SKATEPARKS, having constructed a number of skateparks together, including the
skatepark struciurc at the focus of the instant complaint. On information and belief,
Plaintiffs allege that Berra and Koston utilize THE BERRICS, LLC, as an alter ego of

themselves and that said entity is inadequately insured and inadequately capi_taiized such:
: . _
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'that it would be unjust to extend the doctrine of limited liability and corporate

separatcncss to avoid personal liability of its principals. THE BERRICS, LLC, Berra and -
Koston market themselves and their products and services through their skateboard
competitions and their videos — some of which videos have been produced by
Anonyrﬁous Content — and all of which defendants share in the profits and losses arising
from their joint venture and common enterprise. Berra describes himselfas creative,
persistent and lawless. Berra has published to the public his developed belief that there is
nothing special about death. Berra has published publicly his philosophy of conscious
disregard of the rights and safety of others, in;:luding conscious trespass and intentional
alteration of the property of others for the sole purpose to further his pursuit of
skateboarding.

“Well, by our very nature we’re a creative group, a persistent group and a

somgwhat lawless one. If we’ve been told not to skate, we leave and come back

only in the middle of the night with lights and generators. If a rail’s been
knobbed, we de-knob. If a ledge has been skate-proofed, we unskate-proofiit. If
there are cracks in the concrete, we bondo them. If there’s a kink on the end of an
otherwise perfect rail, we cut it off. It’s what we have to do.”

(htip://www theberrics.com/unitdirective.php)

Berra, Koston and THE BERRICS, LLC, have ratified, endorsed and, together,
have published the aforesaid statements. THE BERRICS, LLC'; California Landsbape
and Design, Inc.; and California Skateparks are liable for the injuries and daniages to
Conrad Chavis and Michelle Chavis under theories of respondeat superior, alter ego,
joint venture and common enterprnsc among other theories.

11.  PALMETTO PROPERTIES, LLC, (heremaﬁer “Palmetto”) is a California
LLC that owns and has the right ’g—o coniro} the commercial property located at 1248
Palmetto Street in the City and County of Los Angeles. Hereinaftcr, this location is
sbmefimes referred. to as the “Property.” The Propérty is the site of the skatepark

construction at issue in this complaint and the injuries alleged by Plaintiffs. Palmetto
. -4-
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contracted with THE RADER COMPANY, INC,, for managemenf services relating to |

the Property. . v _

12. THE RADER COMPANY, INC., (“Rader”)} is a California corporation that
at all times herein relevant was under contract with Palmetto for the management of the
Property. RADER contracted with Palmetto and agreed to manage the Property and to
perform services exercising at all times reasonable care to maintain the safety of the
Property for persons entering onto the Property, among other duties and terms. An
intended beneficiary of such contract was Conrad Chavis, who was invited onto the
Property by persons appearing as agents of the owners and managers with authority under
the circumstances to grant such an invitation.

13.  DOES 1- 100 are persons unknown to the Plaintiffs. Each Doe défendant
was and is in some way responsible for, participated in, or contributed to the matters and
things of which Plaintiff herein complains and, in some form and under some theory, is
subject to liability therefore. When the exact nature and identity of such fictitious
defendants are ascertained by Plaintiffs, Plaintiffs will seek leave of the Court to amend
this Complaint setting forth their charging allegations.

 GENERAL ALLEGATIONS

14. At some time prior to August 2010, Berra, Koston and one or more agents
of Anonymous Content, together agreed and determined on behalf of themselves and
THE BERRICS, LLC, to create a movie the subject of which was extreme skateboarding,
They chose a portion of the Property to be the location for filming the action.

a. Pursuant to their intent to demonstrate extreme skatéboarding, they
agreed and determined to create a concrete structure on the roof of
the Property, adjacent to Berrics’ main skatepark located at that
same address.

b. They consulted with Ciaglia in his capacity as owner and managing
agent of SKATEPARKS. Ciaglia, who has r'cbresented his having |

* extensive credentials and experience, designed the project with both

. -5-
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Berra and Koston and one or more Doe defendants as active

participants.

. Plaintiffs are informed and believe that Berra informed Palmetto of

the intent to produce a commercial on the roof of the building and
that he received permission from Palmetto to shoot the commercial
on the roof of the building. As such, Palmetto knew that there would
be commercial activity on the roof and knew or should have known
that there would be construction of a set for the filming of the
commercial highlighting extreme skateboarding. At minimum,
Palmetto knew or should have known that the production of a
commercial was likely to require trucks to drive up the ramp — such
trucks as would contain movie equipment — cameras, sound and
lighting equipment - and trucks intended for construction of the
scene. The production of a professional commercial implicates
obvious insurance issues for possible injuries sustained on the
property ~ particularly on the ramp-way up to the roof and the roof,
itself — thereby putting Palmetto and Rader on inquiry notice, at the
very minimum, to determine the nature, extent and manner of
activities for the set construction, filming and structural changes

imposed on the existing property. As such, Palmetto and its agent

~ the Rader Company, knew or should have known the extent of

construction to take place on the roof and the risk of injury posed in
the course of construction and filming of an extreme skateboarding
commercial. Palmetto and Rader knew or should have known of thé
possibiiity of someone getting injured during the course of the
production and filming of an extreme skateboarding stunt and, in the
course of evaluating risk, should have considered fhe insurance

implications in order to assess liability and assure the existence of
-6-
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‘adequate insurance under the ciréumstances. As it turned out, the
¢onstmcﬁon indeed took place on Palmetto’s property, in open view
from the street and with such a degree of noise arising from the
construction of scaffolds and concrete forms that persons working in
the vicinity or even just passing by shoﬁld have known of the
existence of construction activity taking place on the property. A
reasonable inspection would have disclosed the existence of the
construction project, including the concrete forms and scaffolding.
15.  Ciaglia, utilizing his firms and employees, constructed scaffolding and
walls on the roof of the Property. Even though there were substantial changes to the
structure, including the pouring of a full ten cubic yards of éoncrete atop one of the
suppofting walls for the building below, Ciaglia did not obtain permits for the
construction, all in violation of Los Angeles City Code and giving rise, ultimately, to

allegations of code violation and the opening of File No. 389518 by the City of Los

 Angeles Code Enforcement Burean on August 31, 2010. Ciaglia knew that he did not

have consent of the owners and managers of fhe Property to conduct the structural and
other changes and construction to the Property, but he did it anyway. Ciaglia knew that
he was not a licensed engineer or structural architect and that he was adding substantial
load to both the structure by the concrete and the ramp by bring the concrete truck onto it,’
but he did it anyway. Ciaglia acted with reckless indifference to the rights and safety of
tho‘se who foreseeably would be affected by his conduct.

16.  On August 14, 2010, Conrad Chavis was dispatched by his employer,
pursuant to an order for concrete placed by Ciagla and SKATEPARKS and with the

knowledge and consent of Berra, Koston, Anonymous Content and THE BERRICS,

LLC. Conrad Chavis was to deliver a full ten cubic yards of concrete in his employer’s
truck. Upon arrival at the worksite at the Property, Conrad Chavis was invited onto the.
property and ordered by agents and/or employees of Ciaglia, SKATEPARKS and Berrics

to-drive the truck up a ramp to the rooftop area where he was further ordered by such
-7 : ‘
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persons that he was to deliver and unload the concrete at their direction and command.
Gates onto the property were opened and impediments to passage were removed by the

agents and/or employees of Ciaglia, SKATEPARKS and Berrics. As ordered, Conrad

Chavis backed his truck up the ramp toward the site where he was to unload the concrete.

When he approached the top of the ramp, the ramp gave way, and the truck with Conrad
Chavis in it fell crashing through the ramp an entire story to the surface of the floor
below. |

17.  As the result of the truck crashing through the ramp and falling to the
surface below, Conrad Chavis was thrown from his seat and into the ceiling of the truck.
He was turned upside down in the truck, suffered trauma to his head, neck, spine, spinal

cord and nerve roots, lacerations to his arms, and a dislocated finger among other injuries

including pain, suffering and severe emotional distress. When the truck came to what he

perceived to be a pause in the falling, he suddenly smelled gas and feared the truck was
about to explode. Reasonably believing he was-about to die, he struggled to extricate
himselfAto save his life before the truck fell further or exploded.

FIRST CAUSE OF ACTION

FOR NEGLIGENCE AND NEGLIGENCE PER SE

(By Plaintiff Conrad Chavis against .
Steven Berra; Erik Koston; Anonymous Content, LL.C; The Berricks, LLC;
Joseph M. Ciaglia;. California Skateparks; California Landséape and Design, Inc.,
| Palmetto Properties, LL.C; The Rader Company, Inc., and Does 1-100)

18.  Plaintiff Conrad Chavis hereby restates, realleges and incorporates by
reference herein the paragraphs stated above as though fully set forth herein.

19.  Berra, Koston, Ciaglia and one or more of the Doe Defendants failed to
exercise rea'sonable care in the course of formulating and executing a plan that had the

foreseeable result of requiring a driver to drive a concrete truck up a ramp that was not

 designed or intended to support the weight of the fully load concrete truck. Said

Defendants were further negligeht in directing and ordering Conrad Chavis to drive the
-8- :
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concrete truck up the ramp. Said defendants further violated one or more statutes,
ordinances or regulations of a public entity. Said defendants’ violation of statutes,
ordinance or regulations proximately caused the personal injuries to Conrad Chavis and -

the injuries and damages sustained by Conrad Chavis and his wife, Michelle Chavis. The

injuriés and damages sustained by Conrad Chavis and Michelle Chavis resulted from an

occurrence the nature of which the statutes, ordinances or regulations were designed to
prevent. Plaintiffs were of the class of persons for whose protection the statutes,
ordinances or regulations were adopted.

20.  The Rader Company, Inc., breached duties of care by failing to properly
maintain and supervise the Property and by failing to protect against and/or warn of an
unsafe condition of the Property. Palmetto Properties, LLC, breached duties of care by
failing to properly maintain and protect against and/or wam of an unsafe condition of the
Property.

21.  As the proximate result of the—negligence herein alleged, Conrad Chavis

suffered personal injuries, including but not limited to multi-system blunt trauma and

sharp trauma. As the further result of the negligence herein alleged, Conrad Chavis was

hurt and injured in his health, strength and activity, sustaining injury to his person and
nervous system, all of which have caused, and continue to cause Conrad Chavis great
mental, physical and nervous pain, suffering and anguish, and sefere emotional distress.
As the further result of the negligence herein alleged, Conrad Chavis sustained general
damages and special damages, including property damages, past and future medical
expenses, rehabilitation expenses, therapy expenses, lifestyle expenses, past and future
loss of earnings and loss of earning capacity.

22.  The wrongful conduct perpetrated by Berra, Koston, Ciaglia, THE

IBERRICS, LLC, SKATEPARKS and Doe defendants was extreme and outrageous and -

was committed with the intention of causing, or with reckless disregard of the probability

of causing personal injuries and severe emotional distress. These defendants knew or

| reasonably should have known that, by failing to seek structural analysis, avoiding the

-9-
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permitting procéss, refusing to obtain permission of the Property owners or managers,
trespassing onto the property of others and altering it without permissicn and without
re_gard to structural integrity or the consequences of their construction process that they
were proceeding dangerously, unlawfully, and with knowing disregard of the rights and
safety of others. Indeed, this.plan was consistent with Berra’s prior published philosophy
to do the essence of the very acts perpetrated here and with no care whatsoever that
someone could die as the result. Berra’s philosophy on this issue was ratified by Koston
and THE BERRICS, LLC, and was known to Ciaglia. That Berra, Koston, THE
BERRICS, LLC, Ciaglia and the SKATEPARKS defendants conspired to cause the

inj u;ies and damages alleged herein evidences their danger to society. Berra’s published
expression of arrogance, adopted by said defendants, indicates that he does not care about
harm caused to others and that said defendanfs are in agreement. Indeed, such conscious
disregard of the rights and safety of others was intended with the foreseeable result that a
human being such as Conrad Chavis would be subjected to tragic injuries, severe
anguish, énger, grief, humiliation and embarrassment and even the risk of death. These
defendants gave little or no thought to the personal tragedy arising from the severe
injuries and emotional distress to be suffered by one such as Conrad Chavis‘a‘nd his
family. _

23.  The acts set forth herein were fraudulent, cruel, oppressive and so extreme
and outrageous as to cause such pain that no person in a civilized society should have to
endure. The conduct of Berra, Koston, Ciaglia and some as yet unidentified Doe - ‘
defendants was malicious, despica‘ble and oppressive — being so vile, base or
contemptible as to be looked down upon and despised by reasonable people. These
defendants actually intén'dgd that someone in the pbsition of Conrad Chavis would suffer.
These defendants actually intended that Conrad Chavis and his family would be subjected
to and experience severe and painful hérdship — economic as well as personal and
emotional. Conrad Chavis seeks punitive damages for the sake of example and by way of '

punishing Berra and Koston, personally, and THE BERRICS, LLC, for which they are

~10~ .
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managing agents; and Ciaglia, personally, and California Landscape and Design, Inc.,
and California Skateparks, for which Ciaglia is a managing agent.
SECOND CAUSE OF ACTION

For INTEN';['IONAL INFLICTION OF EMOTIONAL DISTRESS
(By Plaintiff Conrad Chavis against
‘Steven Berra; Erik Koston; The Berricks, LLC; and
Joseph M. Ciaglia; California Skateparks; California Landscape and Design, Inc.,
and some or all of Does 1-100)
‘ 24,  Plaintiff Conrad Chavis hereby restates, realleges and incorporates by
reference herein the paragraphs stated above as though fully set forth herein.
25.  Berra, Koston, Ciaglia and one or more of the Doe'Defendants failed to
exercise reasonable care in the course of formulating and executing a plan that had the
26.  The wrongful coﬁductperpctrated by Berra, Koston, Ciaglia, THE
BERRICS, LLC, SKATEPARKS and Doe defendants was éxtrerne and outrageous and
was committed with the intention of causing, or with reckless disregard of the probability
of causing personal injuries and severe emotional distress. These defendants knew or
reasonably should have known that, by failing to seek structural analysis, avoiding the
permitting process, refusing to obtain permission of the Property owners or managers,
trespassing onto the property of others and altering it without permission and without
regard to structural integrity or the consequences of their construction process that they
were proceeding dangerously, unlawfully, and with knowing disregard of the rights and
safety of others. Indeed, this plan was 6onsistent with Berra’s prior published philosophy
to do the essence of the very acts perpetrated héere and with no care whatsoever that

someone could die as the result. Berra’s philosophy on this issue was ratified by Koston

{|and THE BERRICS, LLC, and was known to Ciaglia. That Berra, Koston, THE

BERRICS, LLC, Ciaglia and the SKATFEPARKS deféndants conspired to cause the
injuries and 'damages alleged herein evidences their danger to society. Berra’s published

expression of arrogance, adopted by said defendants, indicates that he does not care about
' : -11-
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harm caused to others and that said defendants are in agreement. Indeed, such conscious

 disregard of the rights and safety of others was intended with the foreseeable result that a

human being such as Conrad Chavis would be subjected to tragic injuries, severe

| anguish, anger, grief] humiliation and embarrassment and even the risk of death. These

defendants gave little or no thought to the personal tragedy arising from the severe
injuries and emotional distress to be suffered by one such as Conrad Chavis and his
family.

27.  As the proximate result of thé aforesaid wrongful conduct, Conrad Chavis
suffered and continue to suffer long-lasting extreme embarrassment, humﬂiation, shock, |
anguish, grief, anger and sorrow, and he has sustained general and special damages
thereby.

28.  The acts set forth herein were fraudulent, cruel, oppressive and so extreme
and outrageous as to cause such pain that no person in a civilized society should have to
endure. The conduct of Berra, Koston, Ciaglia and some as yet unidentified Doe
defendants was malicious, despicable and oppressive — being so vile, base or
contemptible as to be looked down upon and despised by reasonable people. These
defendants actually intended that someone in the posiﬁon of Conrad Chavis would suffer.‘
These defendants actually intended that Conrad Chavis and his family would be subjected
to and experienée severe and painful hardship — economic as well as personal and
emotional. Conrad Chavis seeks punitive dgmages for the sake of example and by way of
punishing Berra and Koston, personally, and THE BERRICS, LLC, for which they are
managing agents; and Ciaglia, personally, and California Landscape and Design, Inc.,
and California Skateparks, for which Ciaglia is a managing agent.

i
W
I
7

/#
-12-

FIRST AMENDED COMPLAINT TRAN SM]T’T_ AL3




FTTI/68/50

e

| T N R N S N R N S L I o R e e e T

WO I N B W N

~ THIRD CAUSE OF ACTION
FOR NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS
| (By Plaintiff Conrad Chavis against
Steven Berra; Erik Koston; The Berricks, LLC; and

Joseph M. Ciaglia; California Skateparks; California Landscape and Design, Inc.,
and some or ali of Does 1-100)

29.  Plaintiff Conrad Chavis hereby restates, realleges and incorporates by
reference herein the paragraphs stated above as though fully set forth herein.

30. Berra, Koston, THE BERRICS, LLC, Ciaglia and SKATEPARKS owed
duties to exercise reasonable care in the conduct of their bﬁsiness that Conrad Chavis and
persons such as Conrad Chavis would not be injured by their negligence.

31.  The negligence of said defendants was a substantial factor cause of serious
emotional distress. Conrad Chavis suffered and continues to suffer serious emotional
distress consisting of pain, suffering, anguish, fright, horror, grief, anxiety, worry, shock,
humiliation and shame. In addition, Conrad Chavis suffered general and special damages
arising therefrom and including lost earnings and earning capacity.

32. . The acts set forth herein were fraudulent, cruel, oppressive and so extreme
and outfageous as to cause such pain that no person in a civilized society should have to
endure. The conduct of Berra, Koston, Ciaglia and some as yet unidentified Doe -
defendants was malicious, despicable and oppressive — being so vile, base or
contemptible as to be looked down upon and despised by reasonable people. These

defendants actually intended that someone in the position of Conrad Chavis would suffer.

|| These defendants actually intended that Conrad Chavis and his family would be subjected

to and expetience severe and painful hardship — economic as well as personal and
emotional. Conrad Chavis seeks punitive damages for the sake of example and by way of
punishing Berra and Koston, personalty, and THE BERRICS, LLC, for which they are
managing agents; and Ciaglia, personally, and California Landscape and Design, Inc.,

and California Skateparks, for which Ciaglia is a managing agent.
-13- '
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FOURTH CAUSE OF ACTION

FOR L0SS OF CONSORTIUM _
, (By Plaintiff Michelle Broussard-Chavis against
* Steven Berra; Erik Koston; Anenymous Content,.LLC; The Berricks, LL.C;
Joseph M. Ciaglia; California Skateparks; Califomia Landscape and Design, Inc.',

Palmetto Properties, LLC; The Rader Company, Ine., and Does 1-100)

33.  Plaintiff Michelle Broussard-Chavis hereby restates, realleges and
incorporates by reference herein the paragraphs sfated above as though fully set forth
herein. |

34. The acts and omissions alleged herein above resulted in past and ongoing
deprivation to Plaintiff Michelle Broussard-Chavis of the society, comfort, affection, and
companionship from hef husband, Conrad Chavis, to whom she was, is, and will be’

entitled to enjoy.
FIFTH CAUSE OF ACTION

. FOR UNFAIR BUSINESS PRACTICES
IN VIOLATION OF CALIFORNIA BUSINESS & PROFESSIONS CODE §§ 17200 £7 SEQ.
(By Plaintiff Conrad Chavis against Steven Berra; Erik Koston; The Berricks, LLC;
and Joseph M. Ciaglia; Califernia Skateparks; California Landscape and DeSIgn,
Inc., and some or all of Does 1-100)

35.  Plaintiff Conrad Chavis hereby restates, realleges and incorporates by |
reference herein the paragraphs stated above as though fully set forth herein.

36. Berra, Koston, THE BERRICS, LLC, Ciaglia, and the SKATEPARKS
defendants, and each of them, were and are persons within the rheaning set forth in
California Business and Professz'on& Code §17201.

37.  Said defendants’ business practices, as alleged herein, ilave been criminal, .
unlawful, unfair, anti-competitive and/or fraudulent within the meaning of California
Business and Professions Code §§ 17200 et seq.

38.  As aresult of the criminal, unlawful unfair, anti-competitive and/or
- 14-
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fraudulent conduct of said defendants, Conrad Chavis has been injured, damaged and/or

deprived of property.
39.  Conrad Chavis seeks an order for injunctive relief that said defendants be
ordered to abstain from constructing skateparks without having first obtained the
necéssary permits.
PRAYER FOR RELIEF
1. For compensatory damages, including general and special damages, in
amounts in excess of the jurisdictional minimurn of this Court;
2. For punitive damages;
3. For injunctive relief;

4, For pre-judgment and post-judgment interest;

5. For costs of suit and attorneys’ fees as applicable under California Code of

Civil Procedure section 1021.5; and |
6. For such other and further relief as may be just and proper.
| JURY DEMAND
Plaintiffs demand a trial by jury for all issues so triable.

Respectfnlly submitted,

Dated: May 6, 2011 CALLAHAN, THOMPSON, SHERMAN
& CAUDILL, LLP

R Yileds

LEE A/ SHERMAN
Attorneys for Plaintiffs,

'CONRAD CHAVIS AND
MICHELLE BROUSSARD-CHAVIS

-15-
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Southeast Valley Roller and Skateboard Rink

Please be advised that our office has been retained by California Skateparks, Inc. ("CSP")
with regards to the issues on the Southeast Valley Roller and Skateboard rink project. It is our
understanding that CSP competitor and fellow bidder, Spohn Ranch ("Spohn"), has set forth a
number of inflammatory allegations regarding CSP. A copy of Spohn's original September 8§,
2011 correspondence is attached as Exhibit A. This letter serves as CSP's formal response to the

allegations set forth in Spohn's correspondence.

As an initial matter, please be advised that Spohn (by and through its attorney Jeffrey
Dermer) has been engaged in a systematic letter writing campaign to public agencies and
municipalities wherein they have alleged a large number of false, misleading and defamatory
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statements concerning CSP. These letters were written with the intent to interfere with CSP's
existing business relationships and contracts. At this time, CSP has already transmitted a cease
and desist letter to Spohn and will likely need to resort to litigation due to the damages caused by
Spohn's efforts.

~ Litigation History

As an initial matter, CSP would like to apologize for its inadvertent error in completing
the City of Los Angeles Responsibility Questionnaire. Specifically, CSP was in error with
regards to question 18 of the questionnaire regarding its litigation history. Please note that there
was no intent to deceive or otherwise mislead the City of Los Angeles with regards to its
response. At the time the questionnaire was completed, CSP noted that question 18 was phrased
as "has your firm been the defendant in court on a matter related to any of the following
issues?" [Emphasis added.] CSP principal, Joseph Ciaglia, (prior to retaining legal counsel to
assist in the bid process) mistakenly believed that the fact that CSP had never appeared inside the
Courtroom, or had its deposition taken, that he was correct in answering "No" to this question.

In the interests of full disclosure, CSP's complete litigation history for the past five years
is set forth below. As you can see, the lawsuits are primarily frivolous claims that involve issues
that are tenuously related to CSP's work performed on these projects.

1) Geocon Engineering, Inc. v. California Skateparks, et al. (case no. 09 CE CG 01156
AMC)- This matter was venued before the Superior Court of Fresno County and involves
allegations of breach of contract and negligence as it relates to the Mosqueda BMX Park in the
City of Fresno. This frivolous claim was brought by general contractor Geocon against CSP in
an attempt to recover alleged expenses and fees incurred by Geocon in allegedly repairing issues
at the BMX Park. This lawsuit has been fully settled. As an example of the frivolous nature of
this claim, CSP (and its insurers) did not pay any monetary amount towards this settlement and
was merely asked to waive its right to sue the other parties.

2) Chavis v. California Landscape & Design, et al. (case no. BC454172)- This matter is
venued before the Superior Court of Los Angeles. At its heart, this matter is a personal injury
lawsuit brought by Plaintiff Conrad Chavis and his wife brought suit due to injuries sustained on
August 14, 2010. On that date, Plaintiff Chavis drove a concrete truck to the project site and on
his own volition, elected to drive the truck up the ramp of a concrete structure. The ramp of the
structure collapsed causing Plaintiff Chavis bodily injuries. CSP's involvement on this project
had to deal with the design and construction of a commercial set structure on the roof of the
subject building (for filming). It did not design, build, or othgrwise instruct Plaintiff Chavis to
deliver concrete via the building's ramp. We believe that this matter is a frivolous claim and on

1H:\378 N0O\Corn\Strazzella00 | .doc
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behalf of CSP, a Motion for Summary Judgment has been filed and will be heard within the next
few months.

3) Settembri, PPA v. City of Bristol, et al.- This is a personal injury matter venued
before the Superior Court of New Haven, Connecticut. On or about July 8, 2009, Plaintiff
Settemibri (a minor) was skateboarding at a skate plaza in Bristol, Connecticut when he allegedly
slipped on a puddle of water and mold that had accumulated at the bottom of a curb in the park.
Plaintiff Settembri is now suing multiple parties including the City of Bristol, the Bristo] Parks
and Recreation Department and CSP as a result of his alleged injuries. This matter is currently
pending. CSP evaluates this case as a frivolous claim as it is impossible for any contractor to
insure against the effects of weather in an outdoor skatepark.

4) Wyrick v. Jurupa Community Service District, et al. (case no. RIC483076)- This case
is venued before the Riverside Superior Court and is a personal injury action brought by Plaintiff
Wyrick. Plaintiff Wyrick slipped and fell and hurt himself allegedly as a result of a raised drain
in a skateboard park. Although initially named as a Cross-Defendant in this matter by the
general contractor, subsequent investigations revealed that the drain was outside of CSP's scope
of work and that it had no responsibility for the area where Plaintiff was injured. As such, CSP
was dismissed from the lawsuit.

Response to Accusations of Bid Rigging

- Additionally, please note that Mr. Ciaglia and CSP has never engaged in any bid rigging
or mail fraud as alleged by Spohn. Spohn's fictionalized account of Mr. Ciaglia's interaction
with Spohn is patently false and will be the centerpiece of CSP's Jawsuit for defamation and
trade libel against Spohn.

Response to Street League and SITE Ownership

Please note that CSP does not own or hold any ownership or partnership interest in Street
League with Rob Dyrdek. The fact that Mr. Dyrdek has facilitated the building of numerous
public skateparks (funded entirely by private donations) with the assistance of CSP has
absolutely no bearing upon the instant project. As such, there exists no collusion or conflicts of
interests as CSP and Mr. Ciaglia have absolutely no financial or ownership interest in Street
League (or any other business ventures of Mr. Dyrdek). Nonetheless, this is yet another example
of a false accusation raised by Spohn in the hopes of gaining a competitive advantage in the
bidding process for the subject project.

HA3781\001\Corn\Strazzella001 doc
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Further, we are at a loss as to the exact nature of Spohn's allegations regarding SITE
Design, Inc. Any alleged relationship between CSP and SITE has no relevance to the instant
project. Further, there exists no conflict of interest on any of CSP's projects arising from any
purported relationship between Mr. Ciaglia and SITE. Accordingly, this appears to be another
instance of mudslinging by Spohn to defame and damage CSP's business and reputation.

Response to Insurance and Bonding Allegations

CSP's bond is in good standing and no payment has been made by it with regards to the
Moorpark project (or any other project). To the extent that Spohn believes that Mr. Ciaglia is
"fighting for his life", they are mistaken. This hearsay allegation is completely false and there is
no truth to Spohn's irresponsible accusation.

Response to Alleged Investigations

CSP and Mr. Ciaglia is unaware of any investigation of it by the U.S. Department of
Justice, the Utah Attorney General and the Internal Revenue Service. To the best of CSP's
knowledge, it believes that Spohn's representations regarding these alleged investigations are
false. In fact, if these allegations were true (which CSP denies), CSP is highly skeptical that a
"interested third party” such as Spohn would have any material knowledge as to the contents of a
alleged criminal investigation.

Response to Sham Bidding

CSP has not engaged in any sham bidding practices. CSP is the industry leader in
skatepark construction due to its extensive experience and expertise in constructing quality
skateparks at reasonable prices. To the extent that Spohn is upset that CSP was able to beat its
most competitive bid by a wide margin on the Southeast Valley project, it should be looking

towards its own internal expenses and costs and not defaming CSP by accusing it of issuing a
sham bid.

Response to Collective Bargaining Issues

CSP is also at a loss as to the alleged issue with regards to collective bargaining
agreements. We do not understand how, if at all, California would be able to avoid paying any
alleged dues and payments by allegedly filling out false information in its bid package. This is
yet another example of the illogical, false defamatory accusations that Spohn has been
systematically spreading about CSP.

x
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CSP’s Bid and Questionnaire

At this time, CSP is in receipt of the Los Angeles Department of Recreation and Parks'
January 5, 2012 letter wherein it requested an extension of time to hold CSP's bid until March
23,2012, CSP is agreeable to this extension of time for its bid but requests an opportunity to
amend and supplement both its Responsibility Questionnaire and bid package to reflect the most
current and accurate facts. In the time since the CSP's bid package was originally submitted,
CSP has undergone changes to its corporate structure. We request that the Department of
Recreation and Parks inform us at its earliest convenience whether it is agreeable to this request
so that CSP may immediately provide the City with the most up-to-date information.

If you should have any additional questions or require any further information, please do
not hesitate to contact my office. Thank you.

Smcere / Ve - Yy

BREME/R WHYTE BROWNf& ‘O'MEARA LLP

m//% <;

y S. Johnson p/
Mlchael H. Shen

jjohnson@bremerandwhyte.com

mshen@bremerandwhyte.com
MHS:ms

cc: Client
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September 8, 2011

V1A PERSONAL DELIVERY

Mr. Russell Strazzella

Division Manager

LA Bureau of Contract Administration, Special Projects
Bureau of Contract Administration

1149 S. Broadway Suite #300

Los Angeles, CA 90015

Re:  [nvestigation of On-Call Specialty Contractor California

. r . T B kA RIS S g ~he o~ P LIRS SRS PN
Skateparks, Inc. & Juseph Ciaglia, jt. for Acts of Moral Turpitud

Dear Mr. Strazzella:

I represent Spohn Ranch, Inc. I write to follow up on a voice message that I left for you on
Friday, September 2, 2011. I was referred to you by Marcia Gonzalez-Kimbrough of the City
Attorney’s Otfice. I had sent her a letter dated August 4, 2011 and an email dated August 24,
2011, which I have attached as Exhibits A and B.

Those emails and my message pertain to my belief that California Skateparks, Inc.
(“California”), and Joe Ciaglia, J'r.., (“Ciagla™) should be investigated and subsequently debarred
by the City of Los Angeles. California is party to two (2) on-call contracts with the City. The
first, lot in 2008, is for Pre-Qualification for Design-Build Services (“DB Agreement”)' . The

ey

second, let in 2010, is for Specialty Concrete for the provision of skateparks (“Bkatepark

's0Q submitted on August 28, 2008 o Department of Recreation and Parks.
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Agreement”)z. California has been the general contractor or subcontractor on most, if not all, of
Los Angeles’ publicly funded skateparks for many years. California also does other significant
work under the DB Agreement. The total amount of work paid to California is in the millions.

California is cayrently representing itself as the “preferred desipu builder” of skateparls

for the City of Los Argeles. If this is in fact true then the City has a tremendous moral

obligation to insist that its “preferred” providers do not systematically lie, cheat, and stcal while

providing subpar construction work during a time of massive unemployment and limited

municipal budgets. The City must not atlow Califorria to continue puiting profifs over people.

I base this request and conclusion upon Ciaglia’s and California’s verifiable felonies (attempted
bid-rigging, perjury, and fraud) of moral turpitude in City contracting as well as with at least one
other local government. 1 also allege and the City can easily prove (by looking at its own records
that it has so far refused my client’s efforts to review) the existence of scores of other examples
of perjury, fraud, and violation of the California False Claims Act against the City of Los
Angeles. ] further base these allegations upon information gathered as part of my representation
of Spohn Ranch, Inc., which is also party to similar on-call agreements and has been
systematically injured by virtue of Ciaglia’s actions. I am highly confident that every allegation

contained in here is proveably true.

Ciaglia, through California, appears to have cornmitted the following acts of moral turpitude:

H attempting to collude and bid-rig the Hansen Dam skatepark project in October,
2010;

2) perjury and frand arising against the City of Los Angeles pursuant (o the
Skatepark Agreement;

3) perjury, fraud, and viclations of the Califorwia False Clairms Act on the
following specific bids and projects: Hansen Dam Skate Plaza, Proposition 40,
PRI #1237A, Bid Date 10/26/10 (“Hansen 11""), Hansen Tdam Skate Plaza,
Proposition 40, PRI #1237 4, Bid Date 6/30/10 (“Hansen I), Stoner Skate Park

2

(“Stoner™), Jackie Tatum Harvard Reecreation Center Skatepark (contract number

? On-Call Speciglty Coniraci subject fo RFP dated May 13, 2010 from the City of Los Angeles.

2
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)

(6)

(7)

C-117964) (“Harvard”), and the Southeast Valley Roller and Skateboard Rink —
Phase T (Skateboard Rink/Skatepark) (W.O.#E170125F) (“SE Valley™),

fraud in securing a design-build project in Kennesaw, Georgia within the past six
months including misrepresenting California as Los Angeles’ “Preferred
Skatepark Vendor” in the Kennesaw Proposal

undisclosed conflicts of interest arising from a series of “sole source’ preferred
vendor projects funded by the Rob Dyrdek Foundation that would never have
been let had the true facts been disclosed (that Dyrdek is his business partner and
design consultant)

engaging in sham bidding as part of an admitted “low-bid and change-order”
strategy used to take control and change projects outside the scope of the
competitive bidding laws;

deliberately failing to disclose collective-bargaining agreements on one or more
bids to avoid payment of union dues (Iron Workers, Int’l Cements Masons,
Carpenter’s Union),

failing to use the listed design team in the DB Agreement in subsequent projects
and instead using related parties such as its subsidiary, SITE Design;

building concrete skatepark structures without a Los Angeles building permit
leading to a major accident where a concrete truck fell through a ramp; and
engaging in unlawful business practices in Utah, leading to an Utah Attomey’s

General investigation.

I am certain that there are many more instances -- 1 have just begun collecting this information

and much of it was only discoverable thanks 10 a former-employee whistleblower. I am

informed that there may be IRS and employment-law issues as well.  Ciaglia has been known io

state that “Los Angeles is his client” and that he is entitled to “all the skatepark work” from the

City. Mis conduct speaks to that. Ciaglia apparently does not feel the need to disclose ihe mmoest

basic facts such as conflicts of Interest and routinely commits perjury and fraud 1o obtain worl. [

respectiully request a full 1nvestigation and that California be precluded from being awarded any

further work in the interim given the egregious, sysiematic, and verifiable nature of his

despicable conduct. Failure to do so risks proving that the Department of Recreation and Parks

G
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and/or the City really does hold California as its preferred vendor and is interested in protecting
that relationship over the interests of the taxpayer, general public, and most importantly, the

children of this City who use these skateparks.
I Factual Background

California Skateparks, Inc., is one of several entities owned by Joseph M. Ciaglia, Jr. He also
owns SITE Design, Inc., California Rampworks, California Landscaping & Design, and 1s a
partner in the ‘Street League’ business with Rob Dyrdek (for whom Ciaglia also builds skate
park equipment at below cost for use on Dyrdek’s Television Program on M1V). California
once held close to a monopoly position in the ‘poured in place’ concrele skatepark market.
Between celebrity endorsements and a high-quality team led by design-builder Wally Holiday
and the project management skills of Nikolai Samarin, California had a well-deserved reputation

for excellence.

Due to Ciaglia’s business methods, it has lost these key employees and is a shade of its former
self. These losses lhave resulted in the conduct that will be outlined below -- from lesser work

~ product, to taking shortcuts, and finally, to serial non-compliance, fraud, and deceit in obtaining
public work. California’s work product has been rejected or repaired in Fresno, Ojai, and

Moorpark during the past few years.

My client, Spohn Ranch, Inc., has been building skateparks for 19 years. It is a wornan-owned
business based in Los Angeles Countyb. The principals are all residents of Council District 11.
Spohn was the low-bidder (twice) on the Hansen Dam Skatepark Project (currently in process).
Spohn listed California as its subcontractor before having any of the knowledge contained in this

letter.

Spohn submitted the only responsive bid on the initial SE Valley bid. Spohn protested
California’s bid on the grounds that i was an adrnitted sham (by Ciaglia 1o a former employee)
end Califormda’s failure to comply with the bid documents, as well as its failure to make proper

end matenia! disclosures on its Contractor Responsibility form. Subsequent to that very limited
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protest, I conducted an investigation and have discovered the information set forth herein. [
continue, on a weekly basis, to find additional examples of moral turpitude and general

dishonesty.
1L Bid Rigging & Mail Fraud On Hansen Dam

In October, 2010, Joseph Ciaglia, Jr. attempted to rig 2 bid against the City of Los Angeles for

the Hansen Dam Skatepark project.

On October 26, 2010, the date of the Hansen Dam bid opening, Ciaglia contacted out of state
contractors on the Skatepark Agreement and the DB Agreement to determine whether they
intended to bid the project. After discovering that they did not, Ciaglia atterapted to obtain
Spohn Ranch’s participation in his scheme. At approximately 1:10 pm, Scott Rice, California’s
then and now former project manager sent an unsolicited email to Doug Hagen, an employee of

Spohn Ranch. The e-mail reads, in relevant part:

Joe’s final number for our bid is $750,000 total ($660,000
design -+ construction plus the required $90k for landscape,
drainage, etc.) He’s suggesting $770,000 (5680,000 + $90k) for
you guys.

(Emphasis added). E-mail attached as Exhibit C. Spohn did not receive it until the bid package
had left its office and been submitted to the City.

At approximately 4 p.an. that day, afier hearing the bid results, Ciaglia drove to and entered
Spoha’s office without perrnission and over the objection of employees. He proceeded to locate
Hagen. He then demanded to know why Spolin and Hagen had not followed his instructions
with respect to the amount 1o bid. Because Hagen had been out of his office on a conference
call, e didn’t know about the email. He was shocked and visibly shaken to hear Ciaglia rant and
talk about it. Ciaglia then demanded that Hagen go into Hagen’s office, accompanied by Ciaglia,

view and print the email.
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After realizing that Spohn had no interest in colluding, Ciaglia demanded that Hagen
delete the email off of his computer. Ciaglia, lacking technological savvy, did not realize that

the email remained on the server.

Not satisfied, Ciaglia showed Kirsten Bradford, CEO of Spohn, text messages between him and
other potential bidders (purportedly Grindline Skateparks and American Ramp Company).
These text messages contained Ciaghia’s request and their affirmation that they would not be
bidding on the project. He apparently showed these messages to Bradford 1o iflustraie the
feasibility of his scheme. He asserted that Bradford did not know how “the game was played”
and that Spohn had “left a lot of money on the table.” He subsequently demanded to Aaron
Spohn, President of Spehn Ranch, Inc., that Spohn rescind its winning bid to be “fair” to Ciaglia.
Spohn refused to do so and since that time has been extremely hesitant to even communicate

with Ciaglia.

Ciaglia’s actions were criminal. They violate the Wire Act as an altempted bid rig through the
use of interstate commerce. 18 U.S.C. § 1804. They also violated the bid affidavit and

constitute perjury under California Penal Code § 11 8.*
1L Civil Fraud/Perjury

California has entered and continues to be party 1o the DB Agreement and the Skatepark
Agreement. Each independently requires full and continuing disclosure’ of many items, subject
to the penalty of perjury if such omissions were knowingly and intentionally done. California’s
bidding on the following projects was done upon the City’s standard Contractor Responsibility

Questionnaire as well:

(1)  Hansen Dam Slkate Plaza, Proposition 40, PRI#1237A, Bid Date 6/30/10
{“Hansen 17},

* Parjury is punishable by two, thrae, or four years in prison.
* See PSC-33 ihat reyuires notification within 30 days of changes in responses and for knowledge of any
investigation scch as the Uiah AG investigation or the LA City Code Enforcement Investigaiion

8
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(2)  Hansen Dam Skate Plaza, Proposition 40, PRI #1237A, Bid Date 10/26/10
(“IHansen II'")

(3)  Stoner Skate Park (“Stoner”),

(4)  Jackie Tatum Harvard Recreation Center Skatepark (contract number C-117964)
(“Harvard™);

(8)  Southeast Valley Roller and Skateboard Rink — Phase I (Skateboard
Rinl/Skatepark) (W.0 #E170125F) (“SE Valley”)

Thus, for each willful non-disclosure, seven counts of perjury and fraud exist. As set forth

below, T believe there are at least seven material non-disclosures.

My client sought and was refused access to the SE Valley Contractor Responsibility
Questionnaire. Ms. Gonzalez-Kimbrough stated that it and those pertaining to past projects will
be disclosed pursuant to a pending Cal Records Act Request. My statements are thus made
based on information and belief -- however, [ am highly confident that there have been no
disclosures made given the representations of fact made in California’s Kennesaw proposal and
in speaking with California’s former employee whistleblower. Further, it would shock me

greatly to discover the City would do business with California if it disclosed all material facts.

Assuming that each mandatory disclosure was systematically excluded, which I believe is the
case and your office can verify, Ciaglia has committed upwards of 49 counis of perjury (Penal
Code Section 118) and 49 counts of civil frand (Civil Code Sections 1572 et seq.) and, where
California submitted claims, violation of the California False Claims Act {Government Code
Sections 12650 et seq.), each, not counting the bid-rigging. Iinally, this is not a complete list --
California was “sole sourced” on many other projects based on contingent donations (discussed

below). 1 am umsure whether those projects required any disclosures.
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Iv. Disclosures Not Made Under On-Call Agreements and Bid-Specific Submissions

The following is a breakdown of the various areas where [ believe Ciaglia, through California,
has intentionally misled the City. There are specific references to the relevant City of Los

Angeles Contractor Responsibility Questionnaire, which you are no doubt familiar with.

A. Entifies (Question C.1.) - (Twe Counts)

Ciaglia owns and should have disclosed his ownership interests in SITE Design, Inc. (“SITE”),
California Rampworks, Tnc., California Landscape and Design, and Street Leagne (co-owned

with Rob Dyrdek.

SITE, which is a skatepark design firm and which has been awarded design and construction
management of California-built skateparks should have been disclosed -- it is clearly related to
the existence of a conflict of interest. 1 believe that Ciaglia has used this firm to select and/or
manage California as a builder under the auspices that they are not related, including on the

Stoner project.

Ciaglia’s interest in Street League should have also been disclosed. Because of his and Dyrdek’s
joint ownership, the City would have wanted to know about this conflici when evaluating
whether to agree to “contingent donations” made or facilitated by Dyrdek’s foundation when the
sole contingency was hiring California and/or SITE.

3

Because the Rob Dyrdek foundation has made or facilitated numerous “‘conditional” donations
for the building of public skateparks with City money, conditioned upon selection of Ciaglia’s

firm as the builder, this disclogure becomes very material.

B. Insuyance and Bonding (Question 8} — (One Count)

California has had its bond for the Moorpark skatepark at Poindexter Park attached and payment

scught therefrom. Ciaglia has stated to third parties that he is “fighting for his life” on that
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project and has hired higle reputed concrete expert Sir Oscar Duckworth at substantial expense.
If payment has been made then this should have been disclosed. I have made a public records
act request to acquire documentary evidence. I have sufficient hearsay evidence to believe it is

true.
C. Disputes (Question 18b) - (Two Counts)

California should have disclosed at least two lawsuits to Question 18 b. Both lawsuits are
directly related to California’s alleged insufficient perforrnance on a conlract. Because Ciaglia
was persoially scrved in one suit, there simply could never be a negligence defense — it is

blatant fraud and perjury.

Geocon Engineering, Inc. v. California Skateparks, et ol filed in 2009, is a lawsuit by the
general contractor, Geocon, against California, its subcontractor, arising out of rejected shotcrete
work on the Mosqueda BMX Park for the City of Fresno. The case has been settled. It
unguestionably should have been disclosed as it relates directly to performance on a public
skatepark contract. Moreover, the nondisclosure is strategic because it illustrates the quality of
workmanship issues that have befallen California after the loss of its key personnel. The

complaint is attached as Exhibit D.

Chavis v. California Landscape & Design, California Skateparks, Inc., Joeseph M. Ciaglia et al.,
is pending in Los Angeles Superior Court as of January 31, 2011 S The case arises out of
California’s and Ciaglia’s allegedly negligent performance of a contract to build skatepark
equipment for a several private entities. The complaint alleges that California attempted to build
an unpermitted skatepark on the roof of a building in Los Angeles. The end result was a
concrete truck falling through a ramp that was designed for autos, not 60,000 Ib concrete trucks.’
Calitornia Skateparks has been sued on several theories. Oue theory, negligence per se, is
nredicatzd upon the alleged legal requirement of a permit for the project that was not followed.

The City of Los Angeles Code Enforcement has allegedly opened an investigation 3893518 for

® California Superior Court, Fresno County, Case Number 09 CE CG 01156 AMC,
® California Superior Court, Los Angeles County ,Case Number BC 454172,
" hitp:/fplogdowntown com/2010/08/557 9-cement-truck-upended-hy-arts-district-ramp
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violation of the City’s Municipal Code. Again, this disclosure should have been made as it
undermines California’s claims to always follow building: codes that is stated in the very
beginning of its bid package. The complaint is attached as Exhibit E. The lawsuits are the most
blatant nondisclosures. These are easily verifiable and had to have been known because the

coraplaints were personally served upon California.
B. Compliance (Question 21} (Twe Counts Kuown)

California has been investigated, to my knowledge, by the U.S. Department of Justice (for the
bid rigging), Utah Attomey General (unknown but disclosed to Spohn by former SITE principal
with personal knowledge), and Los Angeles City Code Enforcement Division {see Chavis
complaint, above). [ am also informed that the Internal Revenue Service has investigated and
settled a dispute with California during the past five years over paying employees under the

table. Unguestionably, the Utah and Los Angeles investigations should have been disclosed.
V. Fraud in Kennesaw, GA (Four Material Misrepresentations - i.e., Fraud)

The most recent project that I am aware of that California has been awarded is in Kennesaw,
Georgia. The recent public records act request I submitted led to the discovery of three acts of

civil fraud and perjury. -

The City sought each bidder to testify that it had neither been subject of a lawsuit nor had its

bond been attached. California said no fo each, The relevant pages are attached as Exhibit F.

In addition, California stated as faci 1o the “The Preferred Skate Park Designer & Builder For
The City Of Los Angeles.” (See Exhibit ). It is my understanding, from conversations with
RAP adrninistrators, thai Los Angeles does not engage in anything other than low-bidding,
outside of the conditional donations amranged for by Ciaglia’s business partner, Dyrdek.
Therefore, this could never be true, or if-it were, it would rnean the City of Los Angeles was

breaking the faw, which we know would nevey be the case.
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Accordingly, California and Ciaglia have committed at least three and possibly four counts of
civil fraud and perjury in this one proposal. The fact that California has so cavalierly lied

suggests that all of the City of Los Angeles disclosures are similarly false.

\% R Undisclosed Conflicts of Interest

The City’s Recreation and Parks Department has engaged in a series of “sole source” awards 1o
California for skatepark work throughout the City®. The basis for these sole source
determinations were contingent offers of donations made by or facilitated in part by the Rob
Dyrdek Foundation. The staied intent of the Dyrdek Foundation is 1o provide one in every
Council District. Dyrdek, the namesake of the foundation, and Ciaglia are business partners in
Street League (a series of skateboarding competitions, televised on ESPN). Dyrdek is also listed
as a “design consultant” in Califorma’s Kennesaw proposal. (See Exhibit F)) Dyrdel seems to
be a beneficiary of his own donation -- which appears to have been hidden from the eyes of the

Recreation and Parks Commission.
VII. Sham Bidding

Ciaglia has admitted to former employees that he has engaged in “low bid and change order”
sirategies commonly understood as “sham bids.” He admitted to doing this on the SE Valley
project and the facts bear it out. California bid some $900,000 versus Spohn’s $1.4 million.
Spohn’s bid was designed to be competitive -- in the ballpark of whai streamlined and effective
bid would have been. It could have been underbid but not by some 35%. Ciaglia has admitted

that his strategy is to get control of the project and then malke profit via change orders.

California obtained the Stoner Park job similarly. It low bid 2ll other bidders by a huge

percentage. Hundreds of thousands in change orders were issued.

Hollenback Skate Spoi, Lafayette Skale Spot, Westchester Park Skate Spot, Charmetts Bonpua -
Rancho Cienega Skate Spot, North Hollywood Skate Plaza. See hitp:/robdyrdekioundation. org/safe-
spot-skate-spot for more information.
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VI Collective Bargaining Issues

California is purportedly a member of multiple unions including the Iron Workers, International
Cements Masons, and Carpenter’s Union. Yet, in the SE Valley bid documents, California stated
“N/A” when asked whether any collective barraging agreements existed. My understanding is
that this is deliberately done to avoid paying benefits and/or dues. I expect to find similar
misstatements made on the other bids. These omissions raise the possibility of California’s

putative union employees being disadvantaged as a result.

IX. Fatlure to Continue to Use the Design-Build Team in the DB Agreement

California listed a particular group of contractors in the DB Agreement. It is my understanding
that California no longer uses those entities and persons. It stands to reason that this was

intentional and, if so, it may constitute fraud.

X. The Berrics Incident -- Gross Negligence; Deliberate Disregard of Permitting

Process

The Berrics’ accident is the subject of the Chavis lawsuit. Ciaglia’s alleged conduct there -
seeking to build a concrete structure on the roof of a building, without a permit -- led to allegedly
serious injuries and a concrete truck falling throngh a ramp designed for autos 1/10th of the

weight. Conduct such as this is clearly “irresponsible” in the truest sense of the word.

X1 Unlawiul Business Practices in Utah

[ am informed that the Utah Attorney General has and is conducting an investigation into
California and/or SITE for impropricties on a job there. This information could be verified by
another public agency. If so, this is a serious matier and also should have been disclosed, but, in

its own right, suggests irresponsibility.
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XIL Shoddy Work

Currently, I am aware of the following public skate or BMX parks where California’s work has

been questioned, replaced, or repaired in some way:

(1) Ojat Skatepark (Prime)

(2) Moorpark (Poindexter) Skateparlk (Prime)
(3) Fresno (Mosequeda) BMX Park (Sub)
(4) Rialto Skatepark (Sub)

These are all relatively recent - suggesting California is no longer the same firm that it was when
it gained its reputation. It suggests a reason for resorting to willful obfuscation of its record -- it

simply is o longer a responsible {irm with which the City of Los Angeles should do business.

X111, Conclusion

California and Ciaglia have unguestionably engaged in serial violations of California civil and
crimninal laws. These are not mere technicalities. If California’s conduct is similar on the other
projects listed then it has committed scores of felonies directly related to the building of
skateparks in Los Angeles. I simply cannot fathom how a company or person could be allowed
to bid on projects with such a track record. I respectfully request that the City extend my
investigation using its broader powers. 1 also request that California not be allowed to participate
ini the rebid of the SE Valley project given its prior the sham bid and the substantiated allegations

contained heren.

Please contact me with any gquestons that you may have, | will assist you in any way that I can.

Sincerely,

e

e e
\haffrey D. Demmner

Dermer Behrendt
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INTERDEPARTMENTAL CORRESPONDENCE

Date: April 19, 2012

To: Mary Alvarez, Executive Officer
Board of Commissioners
Department of Recreation and Parks

y a
From: H.R. Strazzella, Chief Inspector ﬁ/,é/ f

Bureau of Contract Administration/ 2~
Department of Public Works

Subject: SOUTHWEST VALLEY ROLLER AND SKATEBOARD RINK — Ph. 1.

In Interdepartmental correspondence dated December 16™, 2011, this office gave you a
determination on the responsiveness of the bid tendered by California Skateparks, Inc. for the
abovementioned project.

Our determination was based upon our re-examination of the bidder’s Contractor Responsibility
Questionnaire in response to a public compliant registered under the Ordinance. Owing to the
fact that the bidder had failed to make adequate disclosures to the Awarding Authority in this
document, we made a recommendation that the bidder be deemed non-responsive.

Upon further review of recent case law regarding this issue, we have determined that our initial
finding will not serve the Board in the manner intended. We recommend, instead that the Board
enter into other deliberations to resolve the issue.

M. Gonzalez-Kimbrough, Esq.
J. Reamer
W. Bradley
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