AGENDA

BOARD OF RECREATION AND PARK COMMISSIONERS

OF THE CITY OF LOS ANGELES
Wednesday, April 2, 2014 at 9:30 a.m.
EXPO Center, Comrie Hall

3980 S. Bill Robertson Lane
Los Angeles, CA 90037

LYNN ALVAREZ, PRESIDENT
IRIS ZUNIGA, VICE PRESIDENT
KAFI D. BLUMENFIELD, COMMISSIONER
SYLVIA PATSAOURAS, COMMISSIONER
MISTY M. SANFORD, COMMISSIONER

EVERY PERSON WISHING TO ADDRESS THE COMMISSION MUST COMPLETE A SPEAKER’S REQUEST FORM AT THE MEETING
AND SUBMIT IT TO THE COMMISSION EXECUTIVE ASSISTANT PRIOR TO THE BOARD’S CONSIDERATION OF THE ITEM.

PURSUANT TO COMMISSION POLICY, COMMENTS BY THE PUBLIC ON AGENDA ITEMS WILL BE HEARD ONLY AT THE TIME THE
RESPECTIVE ITEM IS CONSIDERED. ALL REQUESTS TO ADDRESS THE BOARD ON PUBLIC HEARING ITEMS MUST BE
SUBMITTED PRIOR TO THE BOARD’S CONSIDERATION OF THE ITEM. COMMENTS BY THE PUBLIC ON ALL OTHER MATTERS
WITHIN THE SUBJECT MATTER JURISDICTION OF THE BOARD WILL BE HEARD DURING THE “PUBLIC COMMENTS” PERIOD OF

THE MEETING

1. APPROVAL OF THE MINUTES:

Approval of the Minutes of the Meeting of March 19, 2014

2. GENERAL MANAGER'’'S REPORTS:

14-078

14-079

14-080

14-081

14-082

14-083

Dearborn Park — Irrigation and Field Improvements (W.O. #E170332F)
Project — Approval of Final Plans and Call for Bids

1% and Broadway Civic Center Park — Park Development (PRJ20655) Project
— Authorization to Demolish, Approval of Demolition Plans, Allocation of
Quimby Fees, and Exemption from the California Environmental Quality Act

Greek Theatre Concession — Amendment to Contract No. 3444 with
Strategic Advisory Group LLC (Consultants)

Travel Town Museum Gift Shop Concession — Amendment No. 2 to
Concession Contract Number 262 and Donation of a New Modular Building

Summer Lunch Program — National Recreation and Park Association 2014
Out-of-School Time Programs Grant — Authorization to Submit Grant
Application; Acceptance of Grant Funds

Various Donations Operations Branch — Metro



14-084

April 2, 2014

Various Communications

UNFINISHED BUSINESS:

Memorandum:
ltem to be
Continued

14-009

14-047

14-048

14-049

14-050

14-061

14-062

Los Angeles Police Department - Proposed Memorandum of
Agreement
(Original Date — 4/17/13)

Parks Initiative — Laurel Canyon/Mulholland Open Space Acquisition Project,
8100 West Mulholland Drive — Request for Final Authorization to Acquire
Property — Escrow Instructions and Legally Obligated Acquisition Costs,
Purchase and Sale Agreement, Allocation of Proposition K Funds, and
Exemption From the California Environmental Quality Act

(Original Date — 1/22/14)

Playground and Recreation Related Equipment, Accessories, and Supplies
Contract — Use of the National Joint Powers Alliance (NJPA) Selection
Process for Playground and Recreation Related Equipment, Accessories,
and Supplies with Playpower, Inc.

(Original Date — 3/5/14)

Playground Equipment, Surfacing, Site Furnishings, and Related Products
and Services Contract — Use of the State of North Carolina, County of
Mecklenburg Selection Process to Provide Playground Equipment,
Surfacing, Site Furnishings and Related Products and Services (Contract No.
110179) with Playcore Wisconsin, Inc. dba Gametime

(Original Date — 3/5/14)

Recreation and Parks Equipment Contract — Use of Houston-Galveston Area
Council Selection Process for Recreation and Parks Equipment, Service and
Installation with Landscape Structures, Inc.

(Original Date — 3/5/14)

Alternative Energy Equipment Contract — Use of Houston-Galveston Area
Council Selection Process for the Purchase of Alternative Energy Equipment
and Installation Services with SolarWorld Americas LLC

(Original Date — 3/5/14)

Griffith Park Crystal Springs — New Baseball Fields (W.O. #E170110B)
Project — Certification of the Final Environmental Impact Report and Approval
of the Project

(Original Date — 3/5/14)

Griffith Park — Performing Arts Center (W.O. #E170202A) Project — Adoption
of the Initial Study/Mitigated Negative Declaration and Conceptual Approval
(Original Date — 3/5/14)



April 2, 2014

COMMISSION TASK FORCES:

e Commission Task Force on Concessions Report - Commissioners Patsaouras and
Zufiga

o Commission Task Force on Facilty Repair and Maintenance Report -
Commissioners Blumenfield and Sanford

GENERAL MANAGER'’'S ORAL REPORT:

Report on Department Activities and Facilities

PUBLIC COMMENTS:

Any comments which require a response or report by staff will be automatically referred to
staff for a report at some subsequent meeting.

FUTURE AGENDA ITEMS:

Requests by Commissioners to Schedule Specific Items on Future Agendas

NEXT MEETING:

The next scheduled meeting of the Board of Recreation and Park Commissioners will be
held on Monday, April 14, 2014 at 9:30 a.m., at Northridge Recreation Center, 18300
Lemarsh Street, Northridge, CA 91324.

ADJOURNMENT:

Under the California State Ralph M. Brown Act, those wishing to make audio recordings of the Commission Meetings are
allowed to bring tape recorders or camcorders in the Meeting.

Sign language interpreters, assistive listening devices, or any auxiliary aides and/or services may be provided upon request. To
ensure availability, you are advised to make your request at least 72 hours prior to the meeting you wish to attend. For
additional information, please contact the Commission Office at (213)202-2640.

Finalization of Commission Actions: In accordance with City Charter, actions that are subject to Section 245 are not final until
the expiration of the next five meeting days of the Los Angeles City Council during which the Council has convened in regular
session and if Council asserts jurisdiction during this five meeting day period the Council has 21 calendar days thereafter in
which to act on the matter.

Commission Meetings can be heard live over the telephone through the Council Phone system. To listen to a meeting, please
call one of the following numbers:

from Downtown Los Angeles (213) 621-CITY (2489)
from West Los Angeles (310) 471-CITY (2489)
from San Pedro (310) 547-CITY (2489)
from Van Nuys (818) 904-9450

For information, please go to the City’s website: http://ita.lacity.org/ForResidents/CouncilPhone/index.htm

Information on agenda items may be obtained by calling the Commission Office at (213) 202-2640. Copies of the agenda and
reports may be downloaded from the Department’s website at www.laparks.org.


http://ita.lacity.org/ForResidents/CouncilPhone/index.htm
http://www.laparks.org/
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DATE April 2, 2014 C.D. 12

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: DEARBORN PARK - IRRIGATION AND FIELD IMPROVEMENTS
(W.0.#E170332F) PROJECT — APPROVAL OF FINAL PLANS AND CALL FOR
BIDS

R. Adams V. Israel
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Approved Disapproved Withdrawn
RECOMMENDATIONS:

That the Board:

1. Approve final plans and specifications for the Dearborn Park — Irrigation and Fields

[Improvements (W.O. #E170332F) project; and,

2. Approve the date for receipt of bids to be advertised as Tuesday, April 29, 2014, at
3:00 P.M. in the Board Office.

SUMMARY:

The Dearborn Park - Irrigation and Field Improvements (W.O. #E170332F) project is located at
17141 Nordhoff Street, Northridge, California 91325. This project is funded by Proposition LA for
Kids Funds. Final plans and specifications for Dearborn Park — Irrigation and Fields Improvements
(W.0. #E170332F) project are complete. The project is funded by Proposition K funds and Quimby
Funds. Plans and Specifications for this project were prepared by the Department of Public Works,
Bureau of Engineering (BOE), Architectural Division.

The scope of work, as described in the Proposition K Ballot measure, is "construct public restroom,
irrigation." The scope of work was further developed with input and subsequent approvals from the
Department staff and the Local Volunteer Neighborhood Oversight Committee (LVNOC).
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The proposed scope is to replace an existing irrigation system, which is located in approximately
three (3) acres of the nine (9) acre park. The replacement system will include the installation of a
new standard two (2) wire SMART irrigation controller, the installation of approximately 2,700
linear feet of non-pressurized piping. 310 linear feet of new piping and other related installations.
Department of Recreation and Parks (RAP) staff also requested adding the following to the scope:
the installation of eight (8) new picnic tables and concrete pads; of which six (6) will be regular
picnic tables. and two (2) will be Americans with Disabilities Act (ADA) compliant.

The City Engineer’s estimate for the additional construction costs of this project is $200,000.00.
Funds are available from the following sources:

Funding Source Fund/Dept./Acct. No.
Proposition K - Year 17 43K/10/10K866
Quimby 302/89/89460K-DC
Total:

RAP’s environmental staff has determined that the project will consist of alterations of existing
facilities; involving negligible or no expansion of capacity. Therefore, the project is exempt from the
provisions of the California Environmental Quality Act (CEQA) pursuant to Article I11. Section 1,
Class 1 (1, 32) and Class 4 (3). of the CEQA Guidelines.

The bid package has been reviewed and approved by the City Attorney’s Office.
Council District 12 supports the recommendations set forth in this Report.

FISCAL IMPACT STATEMENT:

The construction of this project will be funded by a combination of Proposition K funds and Quimby
funds. There is no immediate fiscal impact to RAP’s General Fund. The assessments of the future
operations and maintenance costs have yet to be determined and will be addressed in future budget
requests.

This report was prepared by Ray Araujo, Project Manager, Recreation and Cultural Facilities
Program, Department of Public Works, Bureau of Engineering (BOE). Reviewed by Neil Drucker,
Program Manager, Recreational and Cultural Facilities Program, BOE; Ted Allen, Acting Deputy
City Engineer, BOE, and Cathie Santo Domingo, Superintendent, Department of Recreation and
Parks, Planning, Construction and Maintenance Branch.
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DATE _ April 2, 2014 C.D. 14

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: 15T AND BROADWAY CIVIC CENTER PARK — PARK DEVELOPMENT
(PRJ20655) PROJECT — AUTHORIZATION TO DEMOLISH, APPROVAL OF
DEMOLITION PLANS, ALLOCATION OF QUIMBY FEES, AND
EXEMPTION FROM THE CALIFORNIA ENVIRONMENTAL QUALITY

ACT
R. Adams _— V. Israel
*R. Barajas K. Regan
H. Fujita N. Williams )
\/IA/WO W (/me
‘l General anager
Approved Disapproved Withdrawn
RECOMMENDATIONS:
That the Board:
1. Authorize the demolition of the remnants of the former building at 1st and Broadway

Civic Center Park;
2. Approve the demolition plans substantially in the form on file in the Board Office;

3. Authorize the Department’s Chief Accounting Employee to transfer $4,306,294.00 in
Quimby Fees from the Quimby Fees Account No. 89460K-00 to the 1st and Broadway
Account No. 89460K-RX;

4, Approve the allocation of $4,306,294.00 in Quimby Fees from Ist and Broadway
Account No. 89460K-RX to the Park Development (PRJ20655) Project at 1st and
Broadway Civic Center Park, as described in the Summary of this report; and,

5. Find that the actions taken by the Board herein are exempt from the California
Environmental Quality Act (CEQA).
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SUMMARY:

The 1st and Broadway Civic Center Park is located at 217 West 1st Street, in the Civic Center
arca of the Downtown Los Angeles area, on an approximately 1.96 acre or 85,377 square feet
parcel. The 1st and Broadway Civic Center Park site formerly was the site of a thirteen (13)
story State office building that was constructed in 1931 as part of the Public Works Programs.
The State building was occupied until the mid-1970's, and was demolished in 1976 due to
systemic damage suffered in the 1971 San Fernando Sylmar earthquake. The site is currently
vacant and fenced off, but the remnants of the former building (i.e., lobby floor, basement, and
subterranean parking garage) remain on site.

On March 20, 2013, the Board approved the acquisition of the 1st and Broadway Civic Center
Park site and approved the allocation of a total of $9,950,069.62 in Quimby and Zone Change
Fees, Quimby and Zone Change Fee Interest, and Department of Recreation and Parks (RAP)
Capital Park Development B Special Funds for pre-acquisition, acquisition, site preparation, and
pre-development expenses related to the project (Board Report No. 13-072). The City closed
escrow on the site in June 2013, and the final acquisition cost for the site, not including closing
costs, was $7,500,000.00. Since acquiring the site, the City has spent approximately $400,000.00
to secure the site, conduct preliminary investigations, and complete remediation and removal of
the contaminated soil and standing water in the underground parking structure.

The Department of Public Works Bureau of Engineering has recently completed the demolition
plans for the removal of the remnants of the former State building. The demolition scope of
work is to demolish and excavate the remnants of the former building (i.e., lobby floor,
basement, and subterranean parking garage), shore the site, recycle and dispose of all
underground materials, import and placement of engineered backfill, and grading and
recompaction in order to level the site. The estimated cost for the demolition of the site, backfill,
and grading, is $3,500,000.00.

Upon approval of this report, $4,306,294.00 in Quimby Fees can be transferred from the Quimby
Fees Account No. 89460K-00 to the 1st and Broadway Account No. 89460K-RX and allocated
to the Park Development (PRJ20655) Project at 1st and Broadway Civic Center Park. These
Quimby Fees were collected within two miles of 1st and Broadway Civic Center Park, which is
the standard distance for the allocation of the Quimby Fees for community parks and recreational
facilities. The total funding allocation for the Park Development (PRJ20655) Project at 1st and
Broadway Civic Center Park would be $14,271,363.62.

Although sufficient funds are not currently available for the design and construction of the future
park and park improvements, there is sufficient funding available for the demolition of the
remnants of the former building. As those building remnants are blighted and dilapidated, staff
recommends they be removed as soon as possible.
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Staff has determined that the subject project will consist of the demolition and removal of an
accessory structure and grading. Therefore, the project is exempt from the provisions of the
California Environmental Quality Act (CEQA) pursuant to Article III, Section 1, Class 1 (11)
and Class 4(1) of the City CEQA Guidelines.

FISCAL IMPACT STATEMENT:

There is no immediate fiscal impact to RAP's General Fund. Operations and maintenance costs
for the planned park at this site are yet to be determined and will be included in future budget
requests.

The estimated costs for the demolition of the remnants of the former building at st and
Broadway Civic Center Park and for the design, development, and construction of the future
proposed park improvements are anticipated to be funded by Quimby Fees or funding sources
other than RAP’s General Fund.

This report was prepared by Darryl Ford, Management Analyst 11, Planning, Construction, and
Maintenance Division.
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DATE April 2, 2014 CD.__ 4

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: GREEK THEATRE CONCESSION - AMENDMENT TO CONTRACT NO.
3444 WITH STRATEGIC ADVISORY GROUP LLC (CONSULTANTS)

R. Adams K. Regan

H. Fujita R. Baraj

V. lsr:}iél *N. \i\irlél?:rsns YRV ( Y?‘ '\
Genefal Manager

Approved Disapproved Withdrawn

RECOMMENDATIONS:

That the Board:

1. Approve a proposed Amendment to Contract No. 3444, substantially in the form on file in
the Board Office, between the City of Los Angeles Department of Recreation and Parks and
Strategic Advisory Group LLC, for professional consulting services, to extend the term of the
contract from one (1) year to two (2) years, subject to approval of the Mayor, and of the City
Attorney as to form;

2. Find, in accordance with Charter Section 1022, that the Department does not have personnel
available in its employ with sufficient time and expertise to undertake these specialized
professional tasks and that it is more economical and feasible to secure these services by
contract;

3. Direct the Board Secretary to transmit forthwith the proposed Amendment to the Mayor in
accordance with Executive Directive No. 3 and, concurrently to the City Attorney, for review
and approval as to form; and,

4. Authorize the Board President and Secretary to execute the Amendment upon receipt of the
necessary approvals.

SUMMARY:

The Greek Theatre is located at 2700 North Vermont Avenue in Griffith Park and has provided
entertainment and cultural events to the public since it was officially dedicated in 1929,
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The Greek Theatre Concession (Concession) has been operated by Nederlander-Greek, Inc.
(Concessionaire) under Concession Agreement Number 245 (Agreement) since May 21, 2002.
The Agreement will expire on October 31, 2015. There are no renewal options to extend the
contract in the Agreement.

On February 18, 2011, the Board approved the release of the Request for Proposals (RFP) for a
Consultant to Conduct a Best Business Practice Study of The Greek Theatre Concession
(Board Report No. 11-057). The RFP was released on April 11, 2011; seven (7) proposals were
received on October 25, 2011. Proposals were then evaluated, and a recommendation was made
to the Board for award of the contract to Strategic Advisory Group LLC (SAG).

On December 10, 2012, the Board awarded a one (1) year contract for professional consulting
services to SAG to conduct a best business practices study of the Concession (Board Report No.
12-328). The one (1) year contract, No. 3444 (Contract), was executed on May 7, 2013, and will
expire on May 6, 2014.

Although the work of SAG is currently proceeding in a timely manner, the process from the
release of the upcoming Request for Proposals for the Operation and Maintenance of the Greek
Theatre Concession to execution of the next agreement could take between twelve (12) to
eighteen (18) months. Per Section 1.A.3 (“Scope of Work™ / “Contractor” / “Phase Il -
Administration of RFP”), the consultant is contracted to provide an evaluation panel to evaluate,
rank, and score the proposals received (I.A.3.b) and to assist the Department in formulating “a
recommendation for award of the new Concession Agreement for the Operation and
Maintenance of the Greek Theatre.”

In order for SAG to assist the Department in the above actions, it is necessary to extend the
contract term. As the RFP has yet to be released, and as the award for the next agreement will
not occur until several months after the release, the Department needs to extend the Contract
term to cover this time and keep the consultant available to complete the original Scope of Work
in the Contract. The cost of the Contract will not be increased, as it is included in the not-to-
exceed price of $257,400 per Section 111, “Compensation and Schedule of Payment.”

Staff therefore recommends an amendment to the Contract to increase the term from one (1) year
to two (2) years. The new expiration date will be May 6, 2015.

Charter Section 1022

Los Angeles City Charter Section 1022 prohibits contracting out work that could be done by City
employees unless the Board determines it is more economical and/or feasible to contract out the
service.
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On January 26, 2011, the Personnel Department completed a Charter Section 1022 review
(attached) and determined that while the Department had City classifications that could perform
some of the work, there are no “City classifications whose core duties are to study the
entertainment, leisure, and recreational trends for profit making opportunities,” which are the
main duties of SAG.

The Department lacks the personnel with the expertise to provide the professional consulting
activities in the Contract. It would therefore be more feasible to secure the services by an
independent contractor.

FISCAL IMPACT STATEMENT:

There 1s no fiscal impact to the General Fund, as the cost of the Contract will not increase, and
the Contract is paid from the Concession Improvement Account (Fund 302, Department 89,
Account 70K, Sub-Account CO).

Report prepared by Désirée Guzzetta, Management Analyst II, Concessions Unit, Administrative
Resources Section, Finance Division.






PERSONNEL DEPARTMENT CONTRACT REVIEW REPORT

. Requesting Department: Department of Recreation and Parks

. Contacts:
Department: Robert Morales Phone No. (213) 202-4384 Fax No. (213) 202-3213
CAOQ: Veronica Salumbides  Phone No. 213 473-7561 FaxNo. 213473-7514

. Work to be performed:

The Department of Recreation and Parks seeks to contract services of a consultant who specializes
in_market studies of concert venues. The Consultant will provide the current market trends in the
concert concession industry. The consultant will also develop and administer a Request for
Proposals for a new concession agreement at the Greek Theatre.

. Is this a contract renewal? Yes [ ] No [X

. Proposed length of contract: One year.

Start Date: August 2011
. Proposed cost of contract (if known): Not known.

. Name of proposed contractor: Not known.
. Unique or special qualifications required to perform the work:

The contractor must have expertise in analyzing trends in the concession business that caters to the
concert or entertainment industry.

. Are there City employees that can perform the work being proposed for contracting?
Yes X (some of the work) No |

If yes,
Ciassification | Departments | List Expires
Management Analyst ' Various Reserve list .
Senior Management Analyst Various Reserve list :
If yes,

a. Which class (es) and Department(s): See above.

b. s there sufficient Department staff available to perform the work? Yes [ ] No [X

c. Isthere a current eligible list for the class(es)? Yes [ | No [ | Expiration Date: see above.

d Estimated time to fill position(s) through CSC process? Unknown due to hiring freeze.

e Can the requesting department continue to employ staff hired for the project after project
completion? Yes [ | No X

f. Are there City employees currently performing some of the work? Yes X No ]



10.Findings
[] City employees DO NOT have the expertise to perform the work
X City employees DO have the expertise to perform some of the work
Check if applicable (explanation attached) and send to CAOQ for further analysis
X Project of limited duration would have to layoff staff at end of project
T Time constraints require immediate staffing of project
[ ] Work assignment exceeds staffing availability

SUMMARY':

The Department of Recreation and Parks seeks services of a consuliant to provide market and
business analyses of operating an outdoor amphitheatre. The consultant will also develop a.Reguest
for Proposals for concessions at the Greek Theatre in Griffith Park. Although there are classes such as
Senior_Management Analyst and_Management Analyst in the City that could perform some of the
duties, the project is for a limited duration. There is not a civil service classification whose core duties
are to study the entertainment, leisure, and recreational trends for profit making opportunities.

7 =3 - ST e Tz .
_Q%(_ZLMAA’L SN BONEY Y B = ’%Z é’//
bmitted by Reviewed by Approved by Date
Cathy T. Tanaka Shelly Del Rosario Raul Lemus
Sr. Personnel Analyst|  Sr. Personnel Analyst [I  Chief Personnel Analyst
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DATE__ April 2, 2014 C.D. 4

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: TRAVEL TOWN MUSEUM GIFT SHOP CONCESSION — AMENDMENT
NO. 2 TO CONCESSION CONTRACT NUMBER 262 AND DONATION OF A

NEW MODULAR BUILDING

R. Adams *V. Isracl \,

R. Barajas K. Regan

H. Fujita N. Williams

Mral Manajj

Approved Disapproved ithdrawn
RECOMMENDATIONS:
That the Board:

1. Approve a proposed Amendment to Concession Contract Number 262 (Amendment),

substantially in the form on file in the Board Office, between the City of Los Angeles
Department of Recreation and Parks (RAP) and the American Southwestern Railway
Association, Inc., dba Travel Town Museum Foundation (TTMF), a California 501(c)(3)
non-profit educational organization, for the operation of a gift shop at the Travel Town
Museum, subject to the approval of the Mayor, the City Council, and the City Attorney as
to form;

2. Find, in accordance with Charter Section 1022, that RAP does not have personnel
available in its employ with sufficient time and expertise to undertake these specialized
professional tasks and that it is more feasible to secure these services by contract,;

3. Direct the Board Secretary to transmit the proposed Amendment concurrently to the
Mayor in accordance with Executive Directive No. 3 and to the City Attorney for review
and approval as to form;

4. Authorize the Board President and Secretary to execute the Amendment upon receipt of
the necessary approvals; and,

5. Accept the donation of a new modular building from TTMEF, subject to the condition that
TTMF assume all costs and liabilities associated with the procurement, permitting,
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delivery, and installation of the new modular building.
SUMMARY:

The Travel Town Museum (Museum) is located at 5200 Zoo Drive in Griffith Park and is host to
a display of trains and train cars, and other vehicles that represents the history of transportation.
The RAP Park Services group operates and maintains the Museum which is open to the public
free of charge. The Museum is visited each week by hundreds of youths and adults who are
interested in the history of trains.

The American Southwestern Railway Association, Inc., dba Travel Town Museum Foundation
(TTMF) is a 501(c)(3) non-profit educational organization, and began its partnership with the
Museum in 1987 by providing volunteers for docent tours and general maintenance and
restoration of the trains and train cars.

TTMEF currently operates the Travel Town Gift Shop Concession through Concession Agreement
No. 262 which was executed on September 23, 2009, for a term of one-year with five (5) options
to renew. TTMEF also provides volunteers for tours, grounds maintenance, Museum events, and
train restorations. Miniature Train Rides and a Snack Stand are operated through concession
agreements with different business entities.

On January 4, 2013, TTMF submitted an unsolicited proposal to donate and install, at no cost to
RAP, a new modular building for use by TTMF as the Travel Town Gift Shop (Attachment A).
RAP entered into discussions with TTMF regarding specific terms of the donation which
produced several counter-offers. On December 26, 2013, the General Manager sent written
correspondence to TTMF with a final proposal (Attachment B). On January 7, 2014, TTMF
accepted the final proposal (Attachment C).

As part of the proposed Amendment, TTMF will donate a new modular building to RAP to be
used as the new gift shop building for TTMF during the extended term of the Concession
Agreement. TTMF will pay all costs to procure, deliver and install the building and obtain all
required permits and licenses. TTMF will also be responsible for all liabilities associated with
the delivery and installation of the new modular building.

Revenue generated from the Gift Shop is used by TTMF to fund train restoration projects,
educational programs, and for operating expenses.

Amendment to Concession Agreement No. 262

The current contract is termed to expire on September 22, 2015. TTMF currently pays 5% of
total gross receipts to RAP as rent. In 2013, TTMF paid $13,231 as rent to RAP.  The
Amendment will revise the following sections of the current contract:
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. Term

The term of the contract will be extended by twenty (20) years effective the date of execution
of the Amendment.

. Rent Payment to RAP (Flat-Fee)

Contract Years 1 through 3 $ 1,250 per month ($15,000 annually)

Contract Years 4 through 6 $ 1,550 per month (518,600 annually)

Contract Years 7 through 10 $ 1,850 per month (322,200 annually)

Contract Years 11 through 15 $ 2,050 per month (324,600 annually)

Contract Years 16 through 20 $ 2,250 per month ($27,000 annually)
. Premises

The Premises for the Travel Town Museum Gift Shop will be revised to include the site for
proposed for the modular building by TTMF in the January 4, 2013, unsolicited proposal.

. Donation of New Modular Building

TTMF will donate a modular building to RAP as described in the January 4, 2013,
unsolicited proposal (Attachment A). The City and/or RAP will bear no costs or liabilities
associated with the donation, including, but not limited to: design, permits, licenses, delivery,
installation, and/or site preparation. The installation of the modular building will be
completed within twelve (12) months from the execution of this Amendment. Failure to
complete the installation of the modular building will be a material breach of contract, in
which case RAP may terminate the contract.

. Existing Modular Building

TTMF will cease using the Existing Modular Building as a Gift Shop immediately upon
occupancy of the donated modular building. TTMF will be responsible for any and all costs
of repairs, upkeep, maintenance, and operation of the existing modular building. Before
TTMEF is allowed to “reuse” the existing modular building, RAP must approve all upgrades
performed to ensure compliance with Department standards and with the Americans with
Disabilities Act (ADA) regulations.

. Museum Volunteer Program

Under the direction of the designed RAP Representative, TTMF will provide oversight of the
Museum Volunteer Program, to include: 1) docent tours; 2) educational and informational
outreach; 3) grounds maintenance to supplement RAP maintenance; and, 4) exhibit
maintenance. TTMF will actively assist RAP in creating awareness of the Museum
Volunteer Program, to include outreach, training, and retention of volunteers.
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7. Museum Restoration Program
All new restoration projects require TTMF to submit a written proposal for consideration by
the RAP General Manager. Proposed restoration projects will not commence until written
approval by the RAP General Manager is obtained by TTMF.

All current restoration projects will be completed within twelve (12) months of execution of
the proposed Amendment. Any current restoration project not completed within the twelve
(12) month timeframe will require TTMF to submit a written proposal for consideration by
the RAP General Manager. The proposed continuation of an existing restoration project will
not continue until written approval by the RAP General Manager is obtained by TTMF.

A list of current restoration projects is included as an exhibit to the proposed Amendment.
The City and/or RAP will bear no costs associated with any current or proposed Museum
Restoration Program project and is not obligated to fund or provide any form of service for
such projects, unless approved in writing by the RAP General Manager.

8. Utilities
TTMEF will assume any and all costs to install or provide electrical hook-up or connections to
the new modular building. RAP will not be responsible for any costs associated with the
installation of utility hook-ups, including installation of dedicated electrical meters or for any
other utilities (e.g., water, gas, telephones) which may or may not be used at the donated
modular building (gift shop). As stated in the current contract, RAP will incur the monthly
electrical costs subsequent to the installation of the electrical meter by TTMF.

Staff recommends the approval of the Amendment in order to allow TTMF to donate the new
modular building and continue providing tours, education programs, grounds maintenance, and
restoration projects at the Museum.

The Office of Councilmember Tom LaBonge (Fourth Council District), has concurred with RAP
staff’s recommendations regarding accepting the donation of the modular building and provided
$20,000 in AB 1290 funds to TTMF to help purchase the modular building to replace the
existing gift shop (Council Motion No. 13-0634).

Charter Section 1022

Los Angeles City Charter Section 1022 prohibits contracting out work that could be done by City
employees unless the Board determines it is more economical and/or feasible to contract out the
service.

On July 20, 2012, the Personnel Department completed a Charter Section 1022 review as part of
the process for Concession Agreement No. 262. The Personnel Department determined that
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there were no City classifications with the expertise to perform essential aspects of the work,
including all aspects of operating a souvenir stand or gift shop. It is therefore more feasible to

secure these services through an independent contractor.

ENVIRONMENTAL IMPACT STATEMENT:

Staff has determined that the proposed Amendment with TTMF will continue to allow the Travel
Town Gift Shop to be used for operations involving no expansion of use, and, therefore, is
exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to
Article III, Section 1, Class 1 (14) of the City CEQA Guidelines.

FISCAL IMPACT STATEMENT:

TTMF will pay $447,600 to RAP over the extended twenty year term of the Operating
Agreement. Of that amount, $313,320, or Seventy Percent (70%), of the revenue will be
deposited into RAP’s General Fund (Fund 302, Department 88); $89,520, or Twenty Percent
(20%), will be deposited into the Travel Town Development Account (Fund 302, Department 89,
Account 89980D); and, $44,760, or Ten Percent (10%), will be deposited into the Concession
Improvement Account (Fund 302, Department 89, Account §9070K).

This report was prepared by Joel Alvarez, Senior Management Analyst, and Robert Morales,
Senior Management Analyst, Partnership Division.






ATTACHMENT A

Travel Town Museum Foundation
American Southwestern Railway Association, Inc.
P.O. Box 39846, Griffith Station
Los Angeles, CA 90039

January 4, 2013

Robert Morales

City of Los Angeles

Department Recreation and Parks
221 N. Figueroa St. Suite 1550,
Los Angeles, CA 90012

Dear Mr. Morales,

The American Southwestern Railway Association, doing business as the Travel Town
Museum Foundation (TTMF), would like to make the offer of a new Gift Shop building to the
Department of Recreation and Parks for the Travel Town Museum. The new building
would be a modular structure, centrally located on Museum grounds near the existing
restrooms. The building project would greatly improve an unplanted dirt area at the
museum and help improve the entire facility. The new gift shop would offer a larger retail
space than the current gift shop, enabling the store to offer a greater selection of
merchandise to better serve the Museum's visitors.

As part of the project, the TTMF would like to repurpose the current gift shop space
as a Volunteer Center and Program Office. The Volunteer center would house a Library and
Conference Room where the volunteers and members of the public could conduct research.
There would be an office for the Program Manager and locker area for volunteers to store
personal belongings while serving at the Museum.

The new building, as well as the repurposing of the existing building, would be done
as a donation to Museum with funds raised for that purpose. The ASRA/TTMF anticipates
continuing the operation of the Gift Shop concession under the current Concession
Agreement, at least for the remaining 5 years stipulated in the agreement.

New Gift Shop Building " . ‘
The New Gift shop will be in a more o
central location at the Museum. The
Photo below shows the current status
of the proposed site — our volunteers [{*
would remove the fencing and re- ¢ ’
locate the materials inside the fencing
to the service yard area of the
museum. - T
DesignSpace Modular - -
Buildings of Fontana, CA, (DSMB)
has quoted us a turnkey price of
$219,000, which the ASRA/TTMF is
willing to fully fund. T

s r




Below is the plan for the new building, as supplied by DSMB. Below that is a draft plan
of the north side of Travel Town, with the new building outline in blue.
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Budget for Gift Shop

The following is an abbreviated budget for the cost estimates including the Income of
grants from Foundations that support the work of the Travel Town Museum Foundation.
Expenses above and beyond the cost of the building include furnishing the inside of the building.
The old building will also need to be furnished. Fundraising and in-kind donation solicitation is
on-going to cover these costs.

DSMB has given us a turnkey quote, however we need to bring the City of Los Angeles
Department of Recreation and Parks Planning, Construction and Maintenance representatives
and DSMB together to make sure we can work through any unforeseen issues.

Volunteer Center Cost Estimates (2012 Estimates) -

Expenses
Tu_rn-.key purchase of 24 x 60 Modular 198,268
Building
Wooden deck, ramps, and steps, with tax 17,883
216,151
New Gift Shop Furnishings
11,355
Office Furnishings subtotal 2,100
TOTAL EXPENSES 229,606
Income:
Grant from Parsons Foundation 50,000
Grant from the Griffith Trust 50,000
Grant from the Ahmanson Foundation 80,000
Pledge from Universal LLC Evolution Plan Contribution 50,000
230,000

Attachments

Attached please find the Proposal from Design Space Mobile Modular. We anticipate that there
will need to be several meetings to approve the final placement of the new building as well as
other move-in challenges.

Scheduling

Once we have had this offer accepted from the Department, we would like to get the process
started and schedule any permitting meetings to make sure the installation will be seamless. The
build-time for the new building is estimated to be from 2-6 months, so move in probably cannot
take place until July or August of 2013. This should give the Museum volunteers time to clear
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the site, the City and DSMB time to prepare the site for the piers, telephone and electrical hook-
up, and the Foundation time to raise more money for furnishings and landscaping.

We look forward to hearing from you soon. We are very excited to move forward with this great
improvement for the Travel Town Museum facility. IfI can provide any more information
please contact me at 818-822-7022, or via e-mail at Nancy.newgiftshop@traveltown.org.

Thank you again for your support!

Nancy Gneier
Executive Director
Travel Town Museum Foundation

Attachements:
DesignSpace Modular Buildings Proposal
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ATTACHMENT B

BOARD OF RECREATION AND DEPARTMENT OF
PARK COMMISSIONERS CITY OF LOS ANGELES RECREATION AND PARKS
BARRY A SANDERS CALIFORNIA 221 NORTH FIGUERCA STREET
R 16TH FLOOR, SUITE 1650

W. JEROME STANLEY LOS ANGELES, CA 90012

VICE PRESIDENT
LYNN ALVAREZ (213) 2022633
SYLVIA PATSAOURAS FAX (213) 202-2614
JILL T.WERNER
— MICHAEL A. SHULL
LATONYA D, DEAN ERIC GARCETTI GENERAL MANAGER
COMMISSION EXECUTIVE ASSISTANT It MAYOR

December 26, 2013

Ms. Nancy Gneier, Executive Director

American Southwestern Railway Agsociation, Inc.
DBA Travel Town Museum Foundation

P. O. Box 39846

L.os Angeles, CA 90039.

DONATION OF A MODULAR BUILDING FOR THE PROPOSED USE AS THE
TRAVEL TOWN MUSEUM GIFT SHOP

Dear Ms. Gneier,

I am in receipt of youi revised proposal E-tailed to the Department of Recreation and Parks -
(RAP) on October 2, 2013, 1 am also in receipt of your E-mail to RAP and Councilmember Tom
LaBonge dated November 21, 2013,

Over the past year, RAP has attempted to provide the American Southwestern Railway
Association, Inc., dba Travel Town Museum Foundation (Foundation) with a means to donate
the proposed modular building and use throughout a long-term agreement. RAP has also

. provided the Foundation with the option to donate the proposed modular building at no .cost to
the City or RAP under the terms of existing Concession Agreement No. 262, The Foundation
has elected to not accept the terms of the previous RAP proposals.

The following is the current RAP proposal in response to -your October 2, 2013, counter
proposal. Please understand that the non-seceptance by the Foundation will create delays in the
ability to present a mutually agreed upon pmposal to the Board of Recreation and Park
Cominissioners to consider, This includes delays in presenting the item to the Mayor and
Council should a proposal for a new agreement evenfually be agreed upon.

Final Proposal
The following are RAP’s terms for the proposed acceptance of the donation of a modular

. building and the Foundation’s use as the Museum Gift Shop:

1. Term of Agreement
Twenty (20) years from the date of execution of the proposed ag1eement

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER feoXyciatie Br madc Fom teoycRd wasly @




Ms. Nancy Gneier, Executive Director
December 26,2013

Page 2

2,

Payment to RAP
The following monthly payments will be due to RAP on the first day of each month, and

will be cousidered late if said payment is postmarked after the fifteenth (15th) day of the
month payment is due:

Contract Years 1 through 3 $1,250 permonth (315,000 annually)
Confract Years 4 through 6 $ 1,550 permonth  ($18,600 annually)
Contract Yeats 7 through 10 $1,850 permonth  ($22,200 annually)
Contract Years 11 through 15 $2,050 per month  ($24,600 annually)
Contract Years 16 through20 $2,250 per month  ($27,000 annually)

The charges for late or delinquent payments shall be $50.00 for each month the payment
is late, plus interest calculated at the 1ate of eighteen percent (18%) pex anmun, assessed

" monthly on the balance of the uhpaid amount. Payments shall be considered past due if

:postmarked after the fifteenth (15th) day of the month in which payment is due,

Note: The matter of rent reduction will not be included in the proposed agreement, All
Concessionaires have the ability to request temporary rent reduction and, at the written
approval of the Board, be granted such temporary rent reduction..

Premise .
The Premises for the Museum Gift Shop will be revised to include the site proposed for
the modular building, as proposed by the Foundation in the January 4, 2013, unsolicited

proposal (Attachment A).

Donation of 3 New Modular Building

The Foundation will donate a modular building to RAP as described in the January 4,
2013, unsolicited proposal (Attachment A). The City and/or RAP will bear no costs
associated with the donation, including, but not limited to: design, peuruts licenses,
delivery, installation, and/or site preparation.

Existing Modular Building
The Foundation will cease using the Existing Modular Building as a Gift Shop

immediately upon occupancy of the donated modular building. By entering into this
Agreement, the Foundation may repurpose the existing modular building as a Volunteer
Center. The Foundation will be responsible for any and all costs of repairs, upkeep,
maintenance and operation of the existing modular building. Before the Foundation is
allowed to “reuse” the existing modular building, the Department must approve all
upgrades are performed to Department standards and be compliance with the ADA

regulations.
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6.

Museum Volunteer Program

Under the direction of the designated RAP Replesentatwe, the Foundation will provide -
oversight of the Museum Volunteer Program, to include: 1) docent tours; 2) educational
and informational outreach; 3) grounds maintenance to supplement RAP maintenance;
and, 4) exhibit maintenance. The Foundation will actively assist RAP in creating
awareness of the Museum Voluuteer Program, to include outreach, training, and retention

of volunteers.

Note: Clarification of the Foundation’s.role and relationship in the Museum Volunteer
Program may be required prior to a proposed agreemend being submitted to the Board for
covsideration.

Musewn Restoration Program

All new restoration projects will require the Foundation to submit a written proposal for

“congideration by the RAP General Manager, Restoration projects will not commence

until written approval by the RAP General Manager is obtained,

All current restoration projects will be completed within twelve (12) months of execution
of the proposed agreement. Any current restoration projects not completed within the
aforementioned timeframe witl require the Foundation to submit a written proposal for
consideration by the RAP General Manager in order to continue the restoration.

A list of curtent restoration projects approved by the RAP General Manager will be
included as an exhibit to any proposed agreement prior to submission to the Board for
consideration.

Utilities
The Foundation will assume any and all costs to install or provide electrical hook-up or
connections to the new modular building,

RAP will not be responsible for any costs associated with the installation of utility hook-
ups, including installation of dedicated electrical meters or for any other utilities (e.g.,
watet, gas, telephones) which may or may not be used at the donated modular building.

RAP will incur the monthly-electrical costs subsequent to the lnstallat;on of the electrical
meter by the Roundation.

Insurance
The Foundation will provide and maintain insurance during the term of the Agreement in

a manner and form acceptable 1o RAP and the City Risk Manager. Said insurance will




- Ms. Nancy Gneier, Executive Director
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provide acceptable levels of coverage for the New Modular Building at the sole cost of -

the Foundation.

10. The remaining terms and conditions of a proposed agreement will be consistent with
Concession Agreement No. 262. A

In order to proceed with the donation of the new modular building and preparation of a new
Concession Agteement, a written wiconditional acceptance of the aforementioned terms, signed
by an authorized agent of the Foundation on Foundation letterhead, must be received by RAP no
later than 5:00 P.M. on January 13, 2014, Please send to the following address:

Department of Recreation and Parks
Attn: Vicki Israel, Assistant General Manager
221 North Figueroa Street
Suite 1550
Los Angeles, CA 90012

Upon receipt by RAP of the Foundation’s written unconditional acceptance of the.
aforementioned RAP proposal, RAP staff will prepare the necessary documents for the Boards-

consideration.

Should you have any questions, please contact Robe;rt Morales, Senior Management Analyst of
the Paitnership Division, at (818) 243-6488.

Sincerely,

. Pl

MICHAEL A. SHULL
General Manager

MAS/VIIJA:m
Attachments

cc: Regina Adams, Executive Officer
Vioki Israel, Assistant General Manager
Kevin Regan, Assistant General Manager
Joe Salaices, Park Services Supervisor
Noel Williams, Chief Management Analyst
Agnes Ko, Senior Management Analyst
Robert Morales, Senlor Management Analyst

Joe{ Alvarez, Senior Management Analyst




ATTACHMENT C

TRAVEL TOWN MUSEUM FOUNDATION

AMERICAN SOUTHWESTERN RAILWAY ASSOCIATION

*INCORPORATED-
PosT OFFICB BOX 39846 » GRIFFITH STATION
L0S ANGELES, CALIFORNIA 90039

January 7, 2014

Department of Recreation and Parks

Attn: Vicki Israel, Assistant General Manager
221 North Figueroa Street

15 Floor, Suite 1550

Los Angeles, CA 90012

DONATION OF MODULAR BUILDING TO BE USED AS
THE TRAVEL TOWN MUSEUM GIFT SHOP

Dear Vicki:

We are in receipt of your letter mailed to American Southwestern Railway Association on
December 26, 2013 concerning the Donation of the Modular Building for the proposed use as the
Travel Town Museum Gift Shop and other Foundation assistance set out to improve the Travel
Town Museum.

We are prepared to accept the provisions set out in this letter, and we ask that you please
proceed with preparation of necessary documents for Commission review. If you have any
questions, please feel free to contact me at 818-968-3678 (cell). We look forward to working
together on the goal of improving the Travel Town Museum!

Sincerely, . A.

President
American Southwestern Railway Assn., Inc,

cc: Craig A. Smith, Esq.
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DATE April 2, 2014 C.D. All

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: SUMMER LUNCH PROGRAM - NATIONAL RECREATION AND PARK
ASSOCIATION 2014 OUT-OF-SCHOOL TIME PROGRAMS GRANT -
AUTHORIZATION TO SUBMIT GRANT APPLICATION; ACCEPTANCE OF

GRANT FUNDS

R. Adams *V. Israel

R. Barajas K. Regan

H. Fujita N. Williams

(-
7 L e Bt D
General Manager

Approved Disapproved Withdrawn
RECOMMENDATIONS:
That the Board:

1. Approve retroactively the submission of an application for a 2014 Out-of-School Time Programs
Grant from the National Recreation and Park Association (NRPA) to augment funding for the
Department of Recreation and Parks (RAP) 2014 Summer Lunch Program in an approximate
amount of $35,000.00, subject to the approval of the Mayor and the City Council;

2. Direct staff to transmit a copy of the grant application to the Mayor, Office of the City
Administrative Officer (CAO), Office of the Chief Legislative Analyst (CLA) and to the City
Clerk for committee and City Council approval before accepting and receiving the grant award,
pursuant to Los Angeles Administrative Code Section 14.6 et seq. as may be amended,

3. Authorize RAP's General Manager to accept and receive the NRPA 2014 Out-of-School Time
Programs Grant, if awarded, in an approximate amount of $35,000.00 from NRPA to supplement
the 2014 Summer Lunch Program, subject to the approval of the Mayor and City Council;

4. Designate RAP's General Manager, Executive Officer, or Assistant General Manager, as the
agent to conduct all negotiations, execute and submit all documents, including, but not limited to
applications, agreements, amendments, and payment request, which may be necessary for the
completion of the project; and,
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5. Authorize RAP’s Chief Accounting Employee to establish the necessary account and/or to
appropriate funding received within “Recreation and Parks Grant” Fund 205 to accept the NRPA
grant in an approximate amount of $35,000.00 for the 2014 Summer Lunch Program, if awarded.

SUMMARY:

On February 12, 2013, the Department of Recreation and Parks (RAP) received notification of the
National Recreation and Park Association’s (NRPA) 2014 Out-of-School Time Programs Grant,
which supports children’s health programming through park and recreation out-of-school time
programs. The application was due by March 6, 2014.

In 2012, RAP received a similar award, the NRPA Serving Communities Grant, which helped to
expand marketing and outreach in an effort to increase participation in RAP’s Summer Lunch
Program (Board Report No. 12-120) (Council File No. 12-0657). RAP’s Summer Lunch Program
provides free nutritious lunches to children ages 1-18 at more than 100 RAP facilities (feeding sites)
located in low to moderate income areas throughout the City of Los Angeles. While most
participants are drawn from RAP’s summer day camp programs, these feeding sites are open to the
public and meals are available to all youth. The program serves an estimated 200,000 meals each
summer.

If awarded, this grant will be used to enhance marketing and outreach for the program. It will also
assist in training program staff in nutrition education. As a condition of this grant, RAP will
implement the OrganWise Guys nutrition education program at ten (10) of the feeding sites and
disseminate nutritional information to participants and their families. This grant will also supply in-
kind nutrition literacy materials valued at $10,000.00 for use in OrganWise Guys nutrition literacy
programming. The goal will be to provide nutrition education to at least 500 children by increasing
access to nutritional facts and information.

FISCAL IMPACT STATEMENT:

This grant will provide additional funding to enhance RAP’s Summer Lunch Program and does not
require a match. Therefore, there is no anticipated impact to RAP’s General Fund.

This report was prepared by Isophine Atkinson, Senior Management Analyst, Grants Administration.
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DATE: AnTtil ;’ 27014 C.D. 1q14

£

BOARD OF RECREATION AND PARKS COMMISSIONERS

SUBJECT:  VARIOUS DONATIONS TO OPERATIONS BRANCH - METRO REGION

R. Adams V. Israel
R. Barajas *K. Regan

H. Fujita N. Williams ~ . -y ,
/o : yd

General Manager/

Approved Disapproved Withdrawn

RECOMMENDATION:

That the Board accept the following donations as voted in the Summary of this Report. and that
appropriate recognition is given to the donors.

SUMMARY:

Operations Branch — Metro Region, has received the following donations:

Lincoln Park Recreation Center

Bonanza Productions donated six (6) Spaulding “official-sized’ basketballs. The total estimated
value of this donation is $196.14.

Nicole White donated an Xbox 360 video game console with one remote. The total estimated
value of this donation is $200.00.

Ramona Gardens Recreation Center
Westcoast Sports Associates donated one-hundred-eight (108) basketball uniforms for the youth
league. The total estimated value of this donation is $1,685.79.

Rose Hill Recreation Center
LA32 Neighborhood Council donated $2,000.00 to be used for uniforms. trophies, and
equipment for the spring and fall baseball leagues.
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FISCAL IMPACT STATEMENT:

There is no fiscal impact to the Department’s General Fund, except for unknown savings, as the
donations may offset some expenditures. All cash donations will be deposited into appropriate
Municipal Recreation Program (MRP) accounts for program-related expenses.

Report prepared by Marcus Chinelo, Clerk Typist, Metro Region Administration
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DATE April 2. 2014 C.D. __Various

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: VARIOUS COMMUNICATIONS

P
TN & . .
o
Je .~ 0 vz L
4 General Manager /
Approved Disapproved Withdrawn

The following communications have been received by the Board and recommended action
thereon is presented.

From: Recommendation:
1) Mayor, relative to a Gift Agreement with the Referred to staff for further
Los Angeles Dodgers Foundation, LA84 processing.

Foundation and Consolidated Disposal Service,
LLC for the Installation of Baseball Field
Improvements at Rancho Cienega Sports

Complex.

2) Councilmember LaBonge, relative to a new Referred to General Manager.
marker for the Hayn Salomon statue in Pan

Pacific Park.

3) City Clerk, relative to Assignment to the Note and File.

Social and Public Art Resource Center of the
Right to Apply for the Proposition A Cities
Excess Funds for the Tujunga Greenbelt Park -
The Great Wall of Los Angeles Interpretive
Green Bridge Project.
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4) City Clerk, relative to Assignment to the Los
Angeles Neighborhood Land Trust of the Right
to Apply for Proposition A Cities Excess Funds
for the Coronado Street Community Park and
Garden Acquisition Project.

5) City Clerk, relative to a comprehensive
review of compliance with the Iran Contracting
Act 0of 2010 (AB 1650).

6) City Clerk, relative to the Mountains
Recreation and  Conservation  Authority
conducting the Los Angeles River Recreational
Zone Program.

7) Chief Legislative Analyst, forwarding the
Legislative Report for the week ending
February 28, 2014.

8) Lake View Terrace Recreation Center/
Hansen Dam Park Advisory Board, relative to a
proposed naming of the lake at Hansen Dam.

9) Two residents, eleven communications
relative to the Los Angeles Unified School
District.

10) Rick Selan, eleven communications to staff
relative to various allegations against the
Oakwood Recreation Center.

11) Tim Donovan, ten communications to
various California Department of Justice staff,
relative to Stoner Skate Park.

12) Two residents, relative to Reports of the
General Manager No. 14-061 and 14-062.

13) Nine residents, relative to proposed youth
baseball fields in Crystal Springs picnic area in
Griffith Park.

NO. _14-084

Note and File.

Referred to General Manager.

Referred to General Manager.

Note and File.

Referred to General Manager.

Note and File.

Note and File.

Note and File.

Referred to General Manager.

Referred to General Manager.
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14) Los Feliz Improvement Association, to
Councilmember O’Ferrell, relative to park
rangers.

15) Eric Watson, to Councilmember LaBonge,
relative to access to Griffith Park at Beachwood
Canyon.

16) Approximately twenty-five  additional
signers, a continuation of Chris Yamashita’s
petition (via Change.org) relative to the State-
owned Angel’s Knoll Park.

17) Marc Behrman, Sport Court of Southern
California, relative to the Department’s tennis
courts.

14-084

Note and File.

Referred to General Manager.

Note and File.

Referred to General Manager.

This report was prepared by Paul Liles, Clerk Typist, Commission Office.
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DATE January 22, 2014 C.D. 4

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: 50 PARKS INITIATIVE - LAUREL CANYON/MULHOLLAND OPEN SPACE
ACQUISITION PROJECT, 8100 WEST MULHOLLAND DRIVE —~ REQUEST
FOR FINAL AUTHORIZATION TO ACQUIRE PROPERTY — ESCROW
INSTRUCTIONS AND LEGALLY OBLIGATED ACQUISITION COSTS,
PURCHASE AND SALE AGREEMENT, ALLOCATION OF PROPOSITION K
FUNDS, AND EXEMPTION FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT

R. Adams V. Isracl
*R. Barajas @# K. Regan .
H. Fujita B N. Williams
7 L) e

General Manager

Approved Disapproved Withdrawn

RECOMMENDATIONS:

That the Board:

1. Authorize the Board President and Secretary to execute the Assignment and Assumption
Agreement which accepts the assignment of the rights from Mountain Recreation and
Conservation Authority (MRCA) to purchase the property with Assessor's Parcel Number
(APN) 5565-003-036 for $1,226,000.00 (plus closing costs) under the Option to Purchase
and Sale Agreement dated April 8, 2013 as amended and execute the Purchase and Sale
Agreement and Joint Escrow Instructions (PSA) between the City and Laurel Mulholland
Partners L.P. a California limited partnership,

o)

Direct the Board Secretary to accept the Quit Claim Deed from MRCA, on file in the Board
Office, which terminates and extinguishes any interest MRCA may have had in the property
with APN 5565-003-036 under the to Purchase and Sale Agreement dated April 8, 2013;

3. Adopt a Resolution, substantially in the form on file in the Board Office, authorizing staff to
request the assistance of the Department of General Services (GSD) and other City entities,
per Charter Section 594(a) and (b), in obtaining fee title to a privately owned, vacant parcel,
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approximately 1.21 acres or 52,750 square feet, with the address of 8100 West Mulholland
Drive, Los Angeles, 90046 in the Bel-Air/Beverly Crest area with a County of Los Angeles
APN 5565-003-036;

4. Direct the Board Secretary to transmit forthwith the proposed Assignment and Assumption
Agreement and the Purchase and Sale Agreement And Joint Escrow Instructions to the City
Attorney for review as to form;

5. Authorize and/or Request that the Department of General Services (GSD), the Department of
Public Works, Bureau of Engineering, and the Department’s Chief Accounting Employee to
make technical corrections as necessary to establish the necessary accounts to acquire the
project site, and to accept, and transfer the necessary monies to fund the acquisition to the
appropriate City Department accounts or escrow company account in order to effectuate the
acquisition of the property with APN 5565-003-036;

6. Find that the project is exempt from the provisions of the California Environmental Quality
Act, as referenced in the Environmental section of this Report;

7. Direct staff to file a Notice of Exemption (NOE) with the Los Angeles County Clerk; and,

8. Direct the Board Secretary to accept the grant deed to the parcel, which is to be set apart and
dedicated as park property in perpetuity.

SUMMARY:

On April 18,2012, the Board of Recreation and Park Commissioners (Board) authorized the General
Manager of the Department of Recreation and Parks (RAP) to submit the Proposition K 8" Cycle
grant proposals for proposed capital improvement projects (Board Report No. 12-119). On
April 25, 2012, RAP officially submitted a proposal to the Proposition K - L.A. for Kids Program,
for the Laurel Canyon/Mulholland Open Space Acquisition Project for acquisition of the parcel
located at 8100 West Mulholland Drive, Los Angeles, 90046, of approximately 1.21 acres or 52,750
square feet (per county assessor property data information) in the Bel-Air/Beverly Crest community,
identified by APN 5565-003-036. On June 5, 2013, the City Council under Council File No. 12-
1670 adopted the annual Proposition K budget for Fiscal Year 2013-2014 which included the
allocation of $1,500,000.00 in Proposition K funding for the Laurel Canyon/Mulholland Open Space
Acquisition Project for the acquisition of land for open space. Currently, $1,500,000.00 is available
in Proposition K funds (Department 10, Fund 43K, Account 10KM14) for the project identified in
the proposal of which up to $1,365,000.00 can be used for acquisition and closing costs and the
remaining amount up to $125,000.00 can be used for City staff costs relating to the acquisition. The
Proposition K Project is known as the “Laurel Canyon/Mulholland Open Space Acquisition Project”.
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RAP will acquire the parcel identified by APN 5565-003-036 (Attachment 2 - Assessor Map) located
at the intersection of Laurel Canyon Boulevard and Mulholland Drive in the Bel-Air/Beverly Crest
Community. The property is a highly visible lot at the top end of a canyon. It is adjacent to the wide
and mostly natural scenic highway and adjacent to the parkland owned by MRCA. The property is
also located within the boundaries of the Santa Monica Mountains National Recreation Area. The
proposed park will be part of a larger effort being coordinated by MRCA to control and preserve
open space in the area. All of the nearby parcels now are, or soon will be maintained as open space
that is contiguous with a greater than 400 acre natural area that extends from the Coldwater Canyon
area to the Runyon Canyon area. (Attachment 1 - Vicinity Map). The ultimate future goal of this
broader effort is to obtain ownership or control of the necessary land to eventually construct in the
future a high-quality walking path that will connect the new Laurel Canyon/Mulholland Park with
the nearby Laurel Canyon Park. The future proposed trail improvements once designed will
implement a segment of the Core Trail parallel to Mulholland Drive that is called for in the City’s
Mulholland Scenic Parkway Specific Plan.

For the past ten (10) years the MRCA has been working on the overall goal of acquiring six parcels
to be preserved for open space in the Mulholland Scenic Parkway (Inner Corridor) area connecting
the remainder of the eastern Santa Monica Mountains. The MRCA entered into one Option to
Purchase and Sale Agreement (“Option Agreement”), dated April 5, 2013, and recorded on
June 4, 2014 as Instrument No 2013-0833380 with the owners of the five parcels identified by
APN’s: 565-003-036, 5565-003-037, 5565-003-039, 5565-003-040 (these parcels are owned by
Laurel Mulholland Partners L.P.), and 5565-003-041 (owned by St. Joseph’s Cottage L..P.). Under
the Option Agreement, the MRCA as the “Buyer” has the option to purchase the five parcels
referenced above. With the exception of parcel APN 5565-003-036, these parcels are to be
purchased by MRCA in succession in the order listed above.

Under the Option Agreement, the MRCA also has the option of assigning its rights to acquire parcel
APN 5565-003-036 to the City of Los Angeles. The MRCA, sellers identified in the Option
Agreement (including specifically the owner of parcel APN 5565-003-036), and the City/RAP now
propose that the MRCA assign its rights to the City to acquire said parcel for the purchase price of
$1,226,000.00, as identified in the Option Agreement. Staff recommends that the Board approve
said assignment of the rights to purchase the subject parcel and authorize staff to negotiate an
Assignment and Assumption Agreement (“Assignment Agreement”) and a Purchase and Sale
Agreement and Joint Escrow [nstructions (“Purchase and Sale Agreement™), with the assistance of
GSD and the City Attorney. MRCA’s acquisition of the remaining four parcels identified in the
Option Agreement would be separate from and independent of the City’s acquisition of parcel
APN 5565-003-036. The City will acquire property, with APN 5565-003-036 from Laurel
Mulholland Partners L.P. and the City will deposit funds into escrow. Laurel Mulholland Partners
L.P. will transfer the property via Grant Deed to the City.
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Funding Sources:

Funding for the acquisition will come from Proposition K funds, Department 10, Fund 43K, Account
10KM14. The total funding available for the 8100 West Mulholland Drive, Los Angeles, 90046
parcel identified by APN 5565-003-036 is $1,500,000.00, of which up to $1,365000.00 can be used
toward the purchase price for the property. This funding will be used to pay for the purchase price of
$1,226,000.00. Up to $15,000.00 is available to pay for acquisition related costs such as appraisal
fees, survey, and escrow closing costs. $135,000.00 is available to pay for City staff costs, if any,
directly related to the acquisition.

Acquisition Cost:

The cost of the proposed Laurel Canyon/Mulholland Open Space acquisition is the $1,226,000.00
purchase price plus closing costs and other due diligence costs, which are currently estimated at
$3,265.50. A Class “A” appraisal was prepared on October 28, 2013, by an independent appraiser
hired by the MRCA. The appraiser concluded that the market value for parcel APN 5564-003-036
was $1,440.000.00. GSD has completed its review of said appraisal and concurs with the appraised
value for the 74,790 square foot site, which is currently vacant and is zoned RE15-1-H, which is
Very Low II Residential. Per GSD’s appraisal review memo, the appraised value takes into
consideration the 31,220 square feet of conservation easement which encumbers the parcel. Said
conservation easement was reportedly purchased by the MRCA for $65,000.00 in the summer of
2012. GSD recommends and supports the purchase price of $1,226,000.00 for the site, given the
appraiser’s determination of the market value of the site. All final costs, including closing costs, will
be reviewed and recommended for payment by GSD.

Development of the Site:

The new Laurel Canyon/Mulholland park site that the City/RAP will acquire, identified by
APN 5565-003-036, will provide additional park space in the area and will help meet the needs of
the community by providing future new trails and open space. There are no design plans yet for trail
improvements over the site to be acquired by the City/RAP. Future trail location and design will
need to be coordinated with the MRCA to ensure cohesive trail location and design throughout the
City’s parcel and the other five parcels which will be owned by the MRCA. The location of the RAP
trailhead will have to be determined at a later time after community outreach and input is completed.
This project only addresses acquisition of parcel APN 5665-003-036. References to potential
improvements and development in the Proposition K proposal submitted by RAP were for reference
purposes only and were included to provide information about the future development plans for the
area that the MRCA intends to undertake and develop. As of the writing of this Report, details about
MRCA'’s future development plans for the area have not been presented to RAP. However, upon
acquiring parcel APN 5565-003-036, RAP will operate and maintain the site in its current state,
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which is already usable by the public as open space. RAP will request funds to operate and maintain
the new park as part of its annual budget request. There is strong support from Council District 4 for
RAP to acquire the site now and to operate and maintain the site as open space until design plans for
trail development are prepared.

Environmental:

A Phase | Environmental Site Assessment (ESA) was completed on April 10,2012 in conformance
with the scope and limitations of ASTM Standard Practice E1527-05 and the Environmental
Protection Agency Standards and Practices for All Appropriate Inquiries (40 CFR Part 312) for the
subject property. The ESA report indicated that there are no recognized environmental conditions in
connection with the parcel identified by APN 5565-003-036, and therefore, no environmental
impediment to the City’s acquiring the parcel identified by APN 5565-003-036 for public use. An
updated Phase [ ESA was completed in November 2013 and the previous findings and conclusions of
the conditions of the parcel identified by APN 5565-003-036 for All Appropriate Inquiries have been
validated.

Staff determined that the subject project consists of the acquisition of property with the intent to
preserve open space for park purposes and access to public lands. Therefore, the project is
categorically exempt from the provisions of California Environmental Quality Act (CEQA), pursuant
to Article 19, Section 15313 of the State CEQA Guidelines. A NOE was filed by MRCA with the
Los Angeles County Clerk on August 30, 2011. However, a new NOE will be filed by the RAP
upon approval of the project.

Quit Claim:

As of the drafting of this report, negotiations between all parties concerning easement and related
title issues have led to changes in the following documents: Purchase and Sale Agreement,
Assignment Agreement and the First Amendment to the Option Agreement.

Quit Claim Deed:

The sole purpose of this quitclaim deed is to terminate and extinguish any interest of the MRCA
herein by reason of the Option Agreement which recorded on June 4, 2013 as Instrument
No. 2013-0833380 of Official Records only insofar as it affects the property described. Said Option
Agreement will remain in full force and effect as to the remainder of the parcel described therein.

In addition to the Office of Council District 4, the Assistant General Manager of Planning,
Construction and Maintenance Branch concurs with staff’s recommendations.
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FISCAL IMPACT STATEMENT:

At this time, there is no fiscal impact to RAP’s General Fund for the approval of this Board Report.
Once this project is completed, operational maintenance cost will be determined. The Proposal
budget for the first year of operation had a cost of $13,572.00 for staff and $317.00 for equipment.

This report was prepared by John Barraza, Management Analyst Il in Real Estate and Asset
Management Division, Planning, Construction, and Maintenance Branch.
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DATE April 2, 2014 C.D. ALL

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT:  PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES,
AND SUPPLIES CONTRACT - USE OF THE NATIONAL JOINT POWERS
ALLIANCE (NJPA) SELECTION PROCESS FOR PLAYGROUND AND
RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES
WITH PLAYPOWER, INC.

R. Adams V. Isracl

*R. Barujas _j“?hbg; K. Regan : V
. Fugita v N. Williams e o, "w“\ /
jL C,Z/W [
/% General Manag

Approved Disapproved Withdrawn

RECOMMENDATIONS:

That the Board:

1. Approve the proposed contract, substantially in the form on file in the Board Oftice. between
the City of Los Angeles (City) and PlayPower, Inc., a North Carolina corporation for the
purchase and installation of playground and recreation related equipment, accessories and
supplics on an occasional and as-needed basis with a contract term expiring on April 22,
2017;

2]

Find that the National Joint Powers Alliance (NJPA), acts as the agent for participating
governmental agencies for the purchase and installation of playground and recreation related
equipment. accessories and supplies offered by PlayPower, Inc., and City is a participating
agency;

tad

Find that PlayPower, Inc.. by written communication dated March 4, 2014, attached hereto
and incorporated herein by reference as Attachment B, authorized City to utilize the NIPA
contract terms and conditions for purchase and installation of playground and recreation
related equipment. accessories and supplies;
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Find as the contract awarding authority, in accordance with Charter Section 371(e)(2), the
protessional, scientific, expert, technical or other special services to be provided by
PlayPower, Inc., are of a temporary and occasional character for which competitive bidding
is not practicable or advantageous;

Find in accordance with Charter Section 371(e)(8), that the City may piggyback on the NJPA
contract with Playpower, Inc., because contracts for cooperative arrangements with other
governmental agencies for the utilization of the purchasing contracts and professional,
scientific. expert or technical services contracts of those agencies and any implementing
agreements are an exception to the City’s competitive bidding requirements;

Find as the contract awarding authority, in accordance with Charter Section 371(e)(10), that
the services to be provided by PlayPower, Inc., are for the performance of protessional,
scientific. expert or technical services and the use of competitive bidding would be
undesirable. impractical or impossible or is otherwise excused by common law;

Find as the contract awarding authority, in accordance with Charter Section 1022, that the
Department of Recreation and Parks (Department) does not have, available in its employ,
personnel with the necessary expertise to undertake the specialized professional tasks sought
and the work can be performed more economically or feasibly by an independent contractor;

Authorize the General Manager, at his sole discretion, to extend the term of the Agreement,
if NJPA exercises its option to renew its contract with Playpower, Inc., for additional one (1)
year;

Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor for
approval and to the City Attorney for review and approval as to form: and,

Authorize the Board President and Secretary to execute the proposed Contract upon receipt
of the necessary approvals.

SUMMARY:

The Department of Recreation and Parks (Department) has an ongoing need for the purchase and
installation of playground and recreation related equipment, accessories, and supplies. The ability to
purchase and install recreation and parks equipment is critical to meeting the Department’s needs to
build new and retrofit and repair existing park property.
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Department staft is recommending that the Board authorize the Department to piggyback on NJPA's
competitively bid contract with Playpower, Inc. Playpower, Inc., has issued a letter dated
March 4, 2014 (attached hereto and incorporated herein by reference as Attachment B) to the City
which authorizes use of the contract with the NJPA.

As stated on the NJPA’s Contract Award and Request for Proposal (Attachment A), Section 1.B
JOINT EXERCISE OF POWERS LAWS states: NJPA cooperatively shares those contracts with its
Members nationwide throughout various “Joint Exercise of Powers Laws” established in Minnesota
and other States. The Minnesota “Joint Exercise of Powers Law” is Minnesota Statute §471.59
which states “Two or more governmental units... may jointly or cooperatively exercise any power
common to the contracting parties....” Similar Joint Exercise of Powers Laws exists within the laws
of each State of the United States. This Minnesota Statute allows NJPA to serve Member agencies
located in all other states. Municipal agencies nationally have the ability to participate in cooperative
purchasing activities as a result of specific laws of their own state.

Also, according to the California Government Code § 6502 below, it allows the City to participate in
cooperative purchasing activities:

CALIFORNIA GOVERNMENT CODE §6502

If authorized by their legislative or other governing bodies, two or more public
agencies by agreement may jointly exercise any power common to the contracting
parties, even though one or more of the contracting agencies may be located outside
this state. It shall not be necessary that any power common to the contracting parties be
exercisable by cach such contracting party with respect to the geographical area in
which such power is to be jointly exercised. ...

Therefore, the Statute authorizes “public agencies™ to participate in joint powers agreements with
public agencies of other states. A “public agency™ is defined, in part, as a public corporation. NJPA
is a public corporation of the State of Minnesota pursuant to Minnesota Statute §123A.21.
subdivision 9(d). The City of Los Angeles is a member of the NJPA and therefore is authorized to
enter into contracts utilizing the terms and conditions of any NJPA awarded contracts.

The Board Oftfice will issue a separate contract number and the Contract will be executed between
the Playpower, Inc. and the City. Playpower, Inc.’s current contract with NJPA will expire on April
22,2017. However, NJPA has the option to extend this contract, which if exercised would extend
the term of their contract one (1) year to April 22, 2018. In the event that NJPA exercises its option,
Department staff recommends that the Department’s General Manager be given the sole discretion to
extend the term of City’s Contract for one (1) additional year.
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The Playpower, Inc. contract will provide the Department with a variety of turnkey designs,
manufacturing and installation options for playground equipment, poured in place surfaces, and site
furnishing. The contract will allow the Department the ability to select a wide variety of standard
manufactured and customized recreation and parks equipment. If desired, the Department may use
this contract to install, construct or build new and/or to retrofit, repair and maintain the Department’s
existing recreation and parks equipment.

FISCAL IMPACT STATEMENT:

This contract will enable the Department to carry out various construction and maintenance projects
that involve the construction, maintenance and/or retrofit of various recreation and parks equipment
on an occasional and as-needed basis in order to enhance the recreational experience of the public.
There will be no direct fiscal impact to the Department’s General Fund as funding will be identified
on a per project basis.

This Report was prepared by Jim Newsom, Management Analyst I, reviewed by Cid Macaraeg,
Senior Management Analyst I, Planning, Construction and Maintenance Branch.



Attachment A

Contract Executed on April 23, 2013, between the National Joint Powers Alliance (NJPA) and
Playpower, Inc.
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{To be completed Only by Proposer)

In compliance with the Request for proposal (RFP) for "PLAYGROUND AND RECREATION RELATED
EQUIPMENT, ACCESSORIES, AND SUPPLIES™. the undersigned warrants that I/we have examined this RFP and.
being familiar with all of the instructions, terms and conditions, general specifications, expectations, tcchnical
specifications, service expectations and any special terms. do hereby propose, fully commit and agree to furnish the
defined equipment/products and related services in full compliance with all terms, conditions of this RFP, any applicable
amendments of this RFP, and all Proposer’s Response documentation. Proposer further understands they accept the full
responsibility as the sole source of responsibility of the proposed response herein and that the performance of any sub-
contractors employed by the Proposer in fulfillment of this proposal is the sole responsibility of the Proposer.

Company Name: PlayPower Inc Date: 271172013

Company Address: 13620 E Reese Blvd. Suite 300

Cuy: Huntersville State: NC Zip: 28078

Contact Person: _Michael A Sutton Title: Vice President Sales

Authorized Signature {ink onkT: —""~ Michael A Sutton
Vs {Name printed or bvped)

Rovisiesy 127241



Form E

Contract Acceptance and Award

(To be completed only by NJPA)

NJPA 022113 PLAYGROUND AND RECREATION RELATED
EQUIPMENT, ACCESSORIES, AND SUPPLIES

PIC&}/DOw er  dnc.

iPmposer’s full {egal name

Your proposal is hereby accepted and awarded. As an awarded Proposer. you are now bound 1o provide the defined
product/equipment and services conlained in your proposal offering according to all terms, conditions, and pricing set forth
in this RFP, any amendments to this RFP, your Response, and any exceptions accepted or rejecied by NIPA on Form C.

The effective date of the Contract will be P( Nfd 2 ; .20 13 and continue for four years
thereafier AND which is subject to annual rencwal atkhe option of both parties. This contract has the consideration of an
optional {ifth vear renewal option at the discretion NIPA,

National Joint Powers Alliance® (NJPA)
. K...A/',/‘»’? R - /' \\ 4
NJPA Authorized signature: (/ e / (é//,ff,a./'} 5&3\3 G A (<\

NJPA Executive Director {Name printed or typed)
e sl e ,
Awarded this ‘% % ayof 20 1 NJPA Contract Number # 0221 l3rLTg
NIPA Authorized signature: 2&# \)wa_.\ glﬂ?" U{vg; A
NJPA Board Member (Name printed or typed)

y ri
Executed this D“’l dﬁl} of 20 ) > NJPA Contract Number # 022113 -1

Proposer hereby accepts contract award including all accepted exceptions and NIPA clarifications identified on FORM C.

Vendor Name ?}a.;jfﬂw e N Thnc.

Vendor Authorized signature: W— MtCJ’\ he 1 )4 § u‘f“}w‘"

iy ;
. . {Name prinied or typed)
Title: (Jice ?Ptf(cﬁ&n‘i’ 01‘? 50«./‘5',, P’Q};}Pot{/e&

 NJPA Contract Number # 022113 -[-T5

Executed this day of 20

44
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National Joint Powers Alliance® (herein NJPA)
REQUEST FOR PROPOSAL (herein RFP)

for the procurement of

PLAYGROUND AND RECREATION RELATED EQUIPMENT,

ACCESSORIES, AND SUPPLIES

RFP Opening
February 21, 2013
8:00 A.M. Central Time
At the offices of the

National Joint Powers Alliance®
202 12" Street Northeast, Staples, MN 56479

RFP #022113

The National Joint Powers Alliance® (NJPA), on behalf of NJPA and its current and potential Member agencies to
include all Government, Higher Education, K12 Education, Non-Profit, and all other Public Agencies located nationally in
all fifty states and potentially internationally, issues this Request For Proposal (RFP) to result in a national contract
solution for the procurement of PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES,
AND SUPPLIES. Details of this RFP are available beginning January 9, 2013 and continuing until January 25, 2013.
Details may be obtained by letter of request to Gregg Meierhofer, NIPA, 202 12th Street Northeast, P.O. Box 219,
Staples, MN 56479, or by e-mail at RFP@njpacoop.org. Proposals will be received until February 20, 2013 at 4:30 p.m.
Central Time at the above address and opened February 21, 2013 at §:00 A.M. Central Time.

January 9, 2013

Jamuary 23, 2013
January 29, 2013

10:00 AM. Central Time
February 20, 2013

4:30 P.M. Central Time
February 21, 2013

8:00 AM. Central Time

REP Timeline

Publication of REP in the print and online Minneapolis Star Tribune,
in the print and online Daily Journal of Commerce within the State of
Oregon, the NJPA website, and on the website of noticetobidders.com
Deadline for RFP reguests

Pre-Proposal Conference (webcast — conference call - Connection info
sent to all inquirers two business davs prior to the event)

Deadline for Submission of Proposals

Public Opening of Proposals

Direct questions regarding this RFP to:

Gregy Meierhofer at gregg meierhoferiwnipacoop.org or (218)894-1930

Revision 1-7-13
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Methods and guidelines for submitting questions are detailed within the body of this document.
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I. INTRODUCTION
A. ABOUT NJPA

1.1 The National Joint Powers Alliance®- (NJPA)- is a public agency serving as a national municipal
contracting agency established under the Service Cooperative statute by Minnesota Legislative
Statute §123A.21 with the authority to develop and offer, among other services, cooperative
procurement services to its membership. Eligible membership and participation includes states, cities,
counties, all government agencies, both public and non-public educational agencies, colleges,
universities and non-profit organizations.

1.2 Under the authority of Minnesota state laws and enabling legislation, NJPA facilitates a competitive
bidding and contracting process on behalf of the needs of itself and the needs of current and potential
member agencies nationally. This process results in national procurement contracts with various
Vendors of products/equipment and services which NJPA Member agencies desire to procure. These
procurement contracts are created in compliance with applicable Minnesota Municipal Contracting
Laws. A complete listing of NJPA cooperative procurement contracts can be found at
http://www.nipacoop.org/contract-purchasing-solutions/contracts.

1.3 NJPA is a public agency governed by publicly elected officials that serve as the NJPA Board of
Directors. NJPA’s Board of Directors calls for all proposals, awards all Contracts, and hosts those
resulting Contracts for the benefit of its own and its Members use.

1.3.1  Subject to Approval of the NJPA Board: NJPA contracts are awarded by the action
of NJPA Board of Directors. This action is based on the open and competitive bidding
process facilitated by NIPA. The evaluation and resulting recommendation is
presented to the Board of Directors by the NJPA Proposal Evaluation Committee.

1.4 NJPA currently serves over 47,000 member agencies nationally. Both membership and utilization of
NJPA contracts continue to expand, due in part to the increasing acceptance of Cooperative
Purchasing throughout the government and education communities pationally.

B. JOINT EXERCISE OF POWERS LAWS

1.5 NIPA cooperatively shares those contracts with its Members nationwide through various “Joint
Exercise of Powers Laws” established in Minnesota and other States. The Minnesota “Joint Exercise
of Powers Law" is Minnesota Statute §471.59 which states “Two or more governmental units...may
jointly or cooperatively exercise any power common to the contracting parties...” Similar Joint
Exercise of Powers Laws exists within the laws of each State of the United States. This Minnesota
Statute allows NJPA to serve Member agencies located in all other states. Municipal agencies
nationally have the ability to participate in cooperative purchasing activities as a result of specific
laws of their own state. These laws can be found on our website at hitp://www.njpacoop.org/contract-
purchasing-solutions/legal-authority/state-procurement-resources.

C. WHY RESPOND TO A NATIONAL COOPERATIVE PROCUREMENT CONTRACT

1.6 National Cooperative Procurement Contracts create value for Municipal and Public Agencies, as well
as for Vendors of products/equipment and services in a variety of ways:

1.6.1 National cooperative contracts potentially save the time and effort of Municipal and
Public Agencies who would have been otherwise charged with soliciting vendor responses to
individual RFP’s, resulting in individual contracts, to meet the procurement needs of their
respective agencies. Considerable time and effort is also potentially saved by the Vendors who
would have had to otherwise respond each of those individual RFPs. A single, nationally
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advertised RFP, resulting in a single, national cooperative contract can potentially replace
thousands of individual RFPs for the same products/services that might have been otherwise
advertised by individual NJPA member agencies.

1.6.2 NJPA contracts offer our Members nationally leveraged volume purchasing discounts.
Our contract terms and conditions offer the opportunity for Vendors to recognize individual
member procurement volume commitment through additional volume based contract discounts.

1.7 State laws that permit or encourage cooperative purchasing contracts do so with the belief that
cooperative efficiencies will result in lower prices, better overall value, and considerable time savings.

1.8 The collective purchasing power of thousands of NJPA Member agencies nationwide offers the
opportunity for volume pricing discounts. Although no sales or sales volume is guaranteed by an NJPA
Contract resulting from this RFP, substantial volume is anticipated and volume pricing is requested and
justified.

1.9 NJPA and its Members desire the best value for their procurement dollar as well as a competitive
price. Pre-competed procurement contracts offer NJPA and its Member agencies the ability to directly
compare non-price factors in their procurement analysis. Vendors have the opportunity to display and
highlight value added attributes of their company, equipment/products and services without constraints of
a typical individual proposal process.

D. THE INTENT OF THIS RFP
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1.10. A national contract awarded by the NJPA Board of Directors: The intent of this RFP is to
award a national contract by the action of the NJPA Board of Directors. This action will be influenced by
the recommendation of the NJPA Proposal Evaluation Committee, and as a result of the competitive
proposal and evaluation process which has been designed to reflect the best interests of NJPA and its
Member agencies. NJPA is seeking the most responsive Vendor relationship(s) to meet this need. The
goal and intent of this RFP is to follow through with an award and contract, which will be marketed
nationally through a cooperative effort between the awarded vendor(s) and NJPA.

1.11 NJPA’s primary intent is to establish and provide a national cooperative procurement contract,
offering opportunities for NJPA and our Member agencies to procure quality product/equipment and
services as desired and needed. Contracts are expected to offer price levels reflective of the potential and
collective volume of NJPA and the nationally established NJPA membership base.

1.11.1 Beyond our primary intent, NJPA further desires to:

e Award a four year term contract with a fifth year contract option resulting from this RFP;

¢ Offer and apply any applicable technological advances throughout the term of a contract
resulting from this RFP;

e Deliver “Value Added” aspects of the company, equipment/products and services as
defined in the “Proposer’s Response™;

e Deliver wide spectrums of solutions to meet the needs and requirement of NJPA and
NIPA Member agencies.

+ Award an exclusive contract to the most responsive vendor when it is deemed to be in the
best interest of NJPA and the NJPA Member agencies.

1.12 Non-Manufacturer Awards: NJPA reserves the right to make an award related to this invitation to
a non-manufacturer or dealer/distributor if such action is in the best interests of NJPA and its Members.



1.13 Exclusive or Multiple Awards: Based on the goals and scope of this RFP, NIPA is requesting
responders to demonstrate their ability to serve the needs of NJPA’s national membership. It 1s NJPA’s
intent and desire to award a contract to a single exclusive Vendor to serve our membership’s needs. To
meet the goals of this RFP. NJPA reserves the right to award a Contract to multiple Proposers where the
result of the responding Proposers justifies a multiple award and multiple contracts are deemed to be in
the best interests of NJPA Member agencies.

E. SCOPE OF THIS RFP
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1.14 The scope, goal and intent of this RFP is to award a contract to a qualifving vendor defined as a
manufacturer, provider, or dealer/distributor, established as a Proposer, and deemed responsive through
our open and competitive proposal process. Vendors will be awarded contracts based on the proposal and
responders demonstrated ability to meet the expectations of the RFP and demonstrate the overall highest
valued solutions which meet and/or exceed the current and future needs and requirements of NJPA and its
Member agencies nationally within the scope of PLAYGROUND AND RECREATION RELATED
EQUIPMENT, ACCESSORIES, AND SUPPLIES. Qualifying Proposers who are able to anticipate the
current and future needs and requirements of NJPA and NJPA member agencies; demonstrate the
knowledge of any and all applicable industry standards, laws and regulations; and possess the willingness
and ability to distribute, market to and service NJPA Members in all 50 states are preferred. NJPA
requests proposers submit their entire product line as it applies and relates to the scope of this RFP. All
proposals deemed responsive will be evaluated based on their ability to provide the overall highest value
to NJPA and NJPA Member agencies. One of the measures of overall highest value will be the proposed
breadth and depth of products and services.

1.15 Best and Most Responsive — Responsible Propeoser: It is the intent of NJPA to award a Contract to
the best and most responsible and responsive Proposer(s) offering the best overall quality and selection of
equipment/products and services meeting the commonly requested specifications of the NJPA and NJPA
Members, provided the Proposer’s Response has been submitted in accordance with the requirements of
this RFP.

1.16 Sealed Proposals: NJPA will receive sealed proposal responses to this RFP in accordance with
accepted standards set forth in the Minnesota Procurement Code and Uniform Municipal Contracting
Law. Awards may be made to responsible and responsive Proposers whose proposals are determined in
writing 10 be the most advantageous to NJPA and its current or qualifying future NJPA Member agencies.

1.17 Use of Contract: Any Contract resulting from this solicitation shall be awarded with the
understanding that it is for the sole convenience of NJPA and its Members. NJPA and/or its members
reserve the right to obtain like product/equipment and services solely from this Contract or from another
contract source of their choice or from a contract resuiting from their own procurement process.

1.18 NJPA’s interest in 2 contract resulting from this RFP: Not withstanding its own use, to the extent
NJPA issues this RFP and any resulting contract for the use of its Members, NJPAs interests and liability
for said use shall be limited to the competitive proposal process performed and terms and conditions
relating to said contract and shall not extend to the products, services, or warranties of the Awarded
Vendor or the intended or unintended effects of the product/equipment and services procured there from.

1.19 Awarded Vendor’s interest in a contract resulting from this RFP: Awarded Vendors will be able
to offer to NJPA, and current and potential NJPA Members, only those products/equipment and services
specifically awarded on their NJPA Awarded Contract(s). Awarded Vendors may not offer as “contract
compliant™, products/equipment and services which are not specifically identified and priced in their
NIPA Awarded Contract.

1.20 Sole Source of Responsibility- NJPA desires a “Sole Source of Responsibility” Vendor meaning the
Vendor will take sole responsibility for the performance of delivered products/services. NJPA also desires
sole responsibility with regard to:
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1.20.1 Scope of Products/Services: NJPA desires a provider for the broadest possible scope of
products/equipment and services being proposed over the largest possible geographic area and to
the largest possible cross-section of NJPA current and potential Members.

1.20.2 Vendor use of sub-contractors in sourcing or delivering product/equipment and
services: NJPA desires a single source of responsibility for equipment/products and services
proposed. Proposers are assumed to have sub-contractor relationships with all organizations and
individuals whom are external to the Proposer and are involved in providing or delivering the
product/equipment and services being proposed. Vendor assumes all responsibility for the
equipment/products and services and actions of any such Sub-Contractor.

1.21 Additional Definitions for the scope of this solicitation.

1.21.1 In addition to PLAYGROUND AND RECREATION RELATED EQUIPMENT,
ACCESSORIES, AND SUPPLIES, this solicitation should be read to include, but not
limited to:

1.21.1.1 N/A

1.21.2 NJPA reserves the right to limit the scope of this solicitation for NJPA and current and
potential NJPA member agencies.

1.22 Suggested Solutions Options

1.22.1 All potential Proposers are assumed to be professionals in their respective fields. As
professionals you are deemed to be intimately familiar with the spectrum of NJPA and NJPA
Members’ needs and requirements with respect to the scope of this RFP.

1.22.2 With this intimate knowledge of NJPA and NJPA Members’ needs, Proposers are
instructed to provide their proposal response in a format describing their solutions to those current
and future needs and requirements. Proposers should take care to be economical in their response
to this RFP.

1.22.3 Multiple solutions to the needs of NJPA and NJPA Members are possible. Examples
could include:

1.22.3.1Equipment/Products Only Solution: Equipment/products Only Solution may
be appropriate for situations where NJPA or NJPA Members possess the ability, either in-
house or through local third party contractors, to properly install and bring to operation
those equipment/products being proposed.

1.22.3.2 Turn-Key Solutions: A Tumn-Key Solution is a combination of
equipment/products and services which provides a single price for equipment/products,
delivery, and installation to a properly operating status. Generally this is the most
desirable solution as NJPA and NJPA Members may not possess, or desire to engage,
personnel with the necessary expertise to complete these tasks internally or through other
independent contractors

1.22.3.3 Good, Better, Best: Where appropriate and properly identified, Proposers are
invited to offer the CHOICE of good — better — best multiple grade solutions to NJPA and
NJPA Members’ needs.
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1.22.3.4 Proven — Accepted — Leading Edge Technology: Where appropnate and
properly identified, Proposers are invited to provide an appropriate identified spectrum of
technology solutions to compliment or enhance the functionality of the proposed
solutions to NJPA and NJPA Members’ needs both now and into the future.

1.23 Overlap of Scope:

1.23.1 When considering equipment, products, or groups of product/equipment and services
submitted as a part of your response, and whether inclusion of such will fall within a “Scope of
Proposal”, please consider the validity of an inverse statement.

» For example, pencils and post-it-notes can generally be classified as office
supplies and office supplies generally include pencils and post-it-notes.

s In contrast, computers (PCs and peripherals) can generally be considered office
supplies; however, the scope of office supplies does not generally include
computer servers and infrastructure.

s In conclusion: With this in mind, individual products and services must be
examined individually by NJPA, from time to time and in its sole discretion, to
determine their compliance and fall within the original “Scope” as intended by
NIPA.

1.24 Geographic Area to be Proposed: This RFP invites proposals to provide PLAYGROUND AND
RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES to NJPA and NJPA
Members throughout the entire United States and possibly internationally. Proposers will be expected to
express willingness to explore service to NJPA Members located abroad; however the lack of ability to
serve Members outside of the United States will not be cause for non-award. The ability and willingness
to serve Canada, for instance, will be viewed as a value-added attribute.

1.25 Manufacturer as a Proposer: If the Proposer is a Manufacturer or wholesale distributor, the
response received will be evaluated on the basis of a response made in conjunction with that
Manufacturer’s authorized Dealer Network. Unless stated otherwise, a Manufacturer or wholesale
distributor Proposer is assumed to have a documented relationship with their Dealer Network where that
Dealer Network is informed of, and authorized to accept, purchase orders pursuant to any Contract
resulting from this RFP on behalf of the Manufacturer or wholesale distributor Proposer. Any such dealer
will be considered a sub-contractor of the Proposer/Vendor. The relationship between the Manufacturer
and wholesale distributor Proposer and its Dealer Network may be proposed at the time of the proposed
submission if that fact is properly identified.

1.26 Dealer/Re-seller as a Proposer: If the Proposer is a dealer or re-seller of the products and/or
services being proposed, the response will be evaluated based on the Proposer™s authorization to provide
those products and services from their manufacturer. Where appropriate, Proposers must document their
authority to offer those products and/or services.

1.27 Contract Term: At NJPA’s option a contract resulting from this RFP will become effective either;
1) The date awarded by the NJPA Board of Directors, or 2} The day following the expiration date of an
existing NJPA procurement contract for the same or similar product/equipment and services.

1.27.1 NJPA is seeking a Contract base term of four years subject to annual renewals as allowed
by Minnesota Contracting Law. Full term is expected, however will only occur through
successful annual renewals. One additional one-year renewal-extension may be offered by NJPA
to Vendor beyond the original four year term if NJPA deems such action to be in the best interests
of NJPA and its Members.



1.28 Minimum Contract Value: NJPA anticipates considerable activity resulting from this RFP and
subsequent award; however, no commitment of any kind is made concerning actual quantities to be
acquired. NJPA does not guarantee usage. Usage will depend on the actual needs of the NJPA Members
and the value of the awarded contract.

1.29 Estimated Contract Volume: Estimated quantities and sales volume are based on potential usage
by NJPA and NJPA Member agencies nationally.

1.30 Largest Possible Solution: If applicable, Contracts will be awarded to Proposer(s) able to deliver a
proposal meeting the entire needs of NJPA and its Members within the scope of this RFP. NJPA prefers
Proposers submit their complete product line of products and services described in the scope of this RFP.
NJPA reserves the right to reject individual, or groupings of specific equipment/products and services
proposals as a part of the award.

1.31 Contract Availability: This Contract must be available to all current and potential NJPA Members
who choose to utilize this NJPA Contract to include all governmental and public agencies, public and
private primary and secondary education agencies, and all non-profit organizations nationally.

1.32 Proposer’s Commitment Period: In order to allow NIPA the opportunity to evaluate each proposal
thoroughly, NJPA requires any response to this solicitation be valid and irrevocable for ninety (90) days
after the date proposals were opened regarding this RFP.

F. EXPECTATIONS FOR EQUIPMENT/PRODUCTS AND SERVICES BEING PROPOSED
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1.33 Industry Standards: Except as contained herein, the specifications or solutions for this RFP
shall be those accepted guidelines set forth by the PLAYGROUND AND RECREATION RELATED
EQUIPMENT, ACCESSORIES, AND SUPPLIES industry, as they are generally understood and
accepted within that industry across the nation. Submitted products/equipment, related services, and their
warranties and assurances are required to meet and/or exceed all current, traditional and anticipated needs
and requirements of NJPA and its Members.

1.33.1 Deviations from industry standards must be identified by the Proposer and
explained how, in their opinion, the equipment/products and services they propose will render
equivalent functionality, coverage, performance, and/or related services. Failure to detail all such
deviations may comprise sufficient grounds for rejection of the entire proposal.

1.33.2 Technical Descriptions/Specifications. Proposers must supply sufficient information to:

» Demonstrate the Proposer’s knowledge of industry standards, and
e ldentify the equipment/products and services being proposed, and
+ Differentiate those products and services from others.

Excessive technical descriptions and specifications which, in the opinion of NJPA unduly
enlarge the proposal response may reduce evaluation points awarded on Form G.

1.34 Important note: NJPA does not typically provide product and service specifications; rather NJPA is
requesting an industry standard or accepted specification for the requested product/equipment and
services. Where specific line items are specified, those line items should be considered the minimum
which can be expanded by the Proposer to deliver the Proposer’s “Solution” to NJPA and NJPA
Members’ needs.

1.35 Commonly used Product/Equipment and Services: It is important that the equipment/products
and services submitted are the equipment/products and services commonly used by public sector entities.



1.36 New Current Model Product/Equipment: Proposals submitted shall be for new, current model
products and services with the exception of certain close-out products allowed to be offered on the
Proposer’s "Hot List” described herein.

1.37 Compliance with laws and standards: All items supplied on this Contract shall comply with any
current applicable safety or regulatory standards or codes.

1.38 Delivered and operational; Products/equipment offered herein are to be proposed based upon being
delivered and operational at the NJPA Member’s site. Exceptions to “delivered and operational” must be
explicitly disclosed in the “Total Cost of Acquisition” section of your proposal response.

1.39 Warranty: The Proposer warrants that all products, equipment, supplies, and services delivered
under this Contract shall be covered by the industry standard or better warranty. All products and
equipment should carry a minimum industry standard manufacturer’s warranty that includes materials and
labor. The Proposer has the primary responsibility to submit product specific warranty as required and
accepted by industry standards. Dealer/Distributors agree to assist the purchaser in reaching a solution in
a dispute over warranty's terms with the manufacturer. Any manufacturer’s warranty which is effective
past the expiration of the warranty will be passed on to the NJPA member. Failure to submit a minimum
warranty may result in non-award.

1.40 Proposer’s Warrants: The Proposer warrants all products/equipment and related services furnished
hereunder will be free from liens and encumbrances; defects in design, materials, and workmanship; and
will conform in all respects to the terms of this RFP including any specifications or standards. In addition,
Proposer/Vendor warrants the products/equipment and related services are suitable for and will perform
in accordance with the purposes for which they were intended.

G. SOLUTIONS BASED SOLICITATION

1.41 NJPA solicitations and contract process will not offer specific specifications for proposers to meet or
base your response on. This RFP is a “Solutions Based Solicitation™. This means the proposers are asked
to understand and anticipate the current and future needs of NJPA and the nationally located NJPA
membership base, within the scope of this RFP, and including specifications commonly desired or
required by law or industry standards. Your proposal will be evaluated in part on your demonstrated
ability to meet or exceed the needs and requirements of NJPA and our member agencies within the
defined scope of this RFP.

H. INQUIRY PERIOD

1.42 The inquiry period shall begin at the date of first advertisement and continue to the “Deadline for
Requests™. RFP packages shall be distributed to Potential Bidders during the inquiry period. The purpose
for the defined “Inquiry Period™ is to provide a finite group of Potential Bidders to invite to, and attend
the pre-bid conference.

1. PRE-BID CONFERENCE

1.43 All Potential Bidders inquiring during the inquiry period will be invited to the OPTIONAL “Pre-Bid
Conference™ via the e-mail address used to make their inquiry. The purpose of the pre-bid conference is to
allow Potential Bidders to ask questions and hear answers from their own questions and the questions of
other Potential Bidders.

2. DEFINITIONS

A. PROPOSER - VENDOR
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2.1 Exclusive Vendor- A sole Vendor awarded in a product category. NJPA reserves the right to award
to an Exclusive Vendor in the event that such an award is in the best interests of NJPA Members
nationally. A Proposer that exhibits and demonstrates the ability to offer and execute an outstanding
overall program, demonstrates the ability and willingness to serve NJPA current and qualifying Members
in all 50 states and comply with all other requirements of this RFP, is preferred.

2.2 Potential Proposer- A person or entity requesting a copy of this RFP.

2.3 Proposer- A company, person, or entity delivering a timely response to this RFP.

2.4 Vendor- One of a number of Proposers whose proposal has been awarded a contract pursuant to this
RFP.

2.5 Request for Proposal- Herein referred to as RFP
B. CONTRACT

2.6 “Contract” as used herein shall mean cumulative documentation consisting of this RFP, fully executed
forms C, D, F & P from the Proposer’s response pursuant to this RFP, and a fully executed form E,
“Acceptance and Award” with final terms and conditions.

Form E will be executed on or after award and will provide final clarification of terms and conditions of
the award.

C. TIME
2.7 Periods of time, stated as number of days, shall be in calendar days.
D. PROPOSER"S RESPONSE

2.8 A Proposer’s Response is the entire collection of documents as they are received by NJPA from a
Potential Proposer in response to this RFP.

E. CURRENCY

2

2.9 All transactions are payable in U.S. dollars on U.S. sales. All administrative fees are to be paid in
U.s.d

ollars.
F.FOB

2.10 FOB stands for “Freight On Board™ and defines the point at which responsibility for loss and
damage of product/equipment purchased is transferred from Seller to Buyer. “FOB Destination™ defines
that transfer of responsibility for loss is transferred from Seller to Buyer at the Buyer’s designated
delivery point.

2.11 FOB does not identify who is responsible for the costs of shipping. The responsibility for the costs of
shipping is addressed elsewhere in this document.

3. INSTRUCTIONS FOR PREPARING YOUR PROPOSAL

A. PRE-PROPOSAL CONFERENCE

3.1 A non-mandatory pre-proposal conference will be held at the date and time specified in the time line
on page one of this RFP. Conference call and web connection information will be sent to ail Potential

10
Revision 1-7-13



Proposers through the same means employed in their inquiry. The purpose of this conference call is to
allow Potential Proposers to ask questions regarding this RFP. Only answers issued in writing by NJPA
to questions asked before or during the Pre-proposal Conference shall be considered binding.

B. IDENTIFICATION OF KEY PERSONNEL

3.2 Vendor will designate one senior staff individual who will represent the awarded Vendor to NJPA.
This contact person will correspond with members for technical assistance, questions or problems that
may arise including instructions regarding different contacts for different geographical areas as needed.

3.3 Individuals should also be identified (if applicable) as the primary contacts for the contents of this
proposal, marketing, sales, and any other area deemed essential by the Proposer.

C. PROPOSER’S EXCEPTIONS TO TERMS AND CONDITIONS

3.4 Any exceptions, deviations, or contingencies a Proposer may have to the terms and conditions
contained herein must be documented on Form C.

3.5 Exceptions, deviations or contingencies stipulated in Proposer’s Response, while possibly necessary
in the view of the Proposer, may result in disqualification of a Proposal Response.

D. FORMAL INSTRUCTIONS TO PROPOSERS
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3.6 It is the responsibility of all Proposers to examine the entire RFP package, to seek clarification of any
item or requirement that may not be clear and to check all responses for accuracy before submitting a
Proposal. Negligence in preparing a Proposal confers no right of withdrawal after the deadline for
submission of proposals.

3.7 All proposals must be sent to ““The National Joint Powers Alliance®, 202 12th ST NE Staples, MN
56479.”

3.8 Format for proposal response: All proposals must be physically delivered to NJPA at the above
address in the following format:
3.8.1 Hard copy original signed, completed, and dated forms C,D,F.I, and hard copy signed
signature page only from forms A and P from this RFP,
3.8.2 Hard copies of all addenda issued for the RFP with original counter signed by the Proposer,
3.8.3 Certificate of insurance verifying the coverage identified in this RFP,
3.8.4 Two complete copies of your response on a CD (Compact Disc) or flash drive. The first
copy shall be identified as the “"Evaluation Copy” and the second copy will be identified as the
“Public Records™ copy. Both copies shall contain completed Forms A.B.,C,D.F & P, your
statement of products and pricing together with all appropriate attachments, a copy of your
audited financial statements from previous year end(or an unaudited copy if an audited copy is
not available). However, your “Public Record Copy” shall have all “Trade Secret™ information
redacted. You will be responsible for citing specific legal authority for each redaction as
identified herein.

3.9 All Proposal forms must be submitted in English and be legible. All appropriate forms must be
executed by an authorized signatory of the Proposer. Blue ink is preferred for signatures.

3.10 Proposal submissions should be submitted using the electronic forms provided. If a Proposer chooses
to use alternative documents for their response, the proposer will be responsible for ensuring the content
is effectively equal to the NJPA form and the document is in a format readable by NJPA.

3.11 It is the responsibility of the Proposer to be certain the proposal submittal is in the physical
possession of NJPA on or prior to the deadline for submission of proposals.
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3.11.1 Proposals must be submitted in a sealed envelope or box properly addressed to NJPA and
prominently identifying the proposal number, proposal category name, the message “Hold for
Proposal Opening”, and the deadline for proposal submission. NJPA cannot be responsible for
late receipt of proposals. Proposals received by the correct deadline for proposal submission will
be opened and the name of each Proposer and other appropriate information will be publicly read.

3.12 Corrections, erasures, and interlineations on a Proposer’s Response must be initialed by the
authorized signer in original ink on all copies to be considered.

3.13 Addendums to the RFP: The Proposer is responsible for ensuring receipt of all addendums to this
RFP.

3.13.1 Proposer’s are responsible for checking directly with the NJPA website for addendums to
this RFP.

3.13.2 Addendums to this RFP can change terms and conditions of the RFP including the
deadline for submission of proposals.

E. QUESTIONS AND ANSWERS ABOUT THIS RFP
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3.14 Upon examination of this RFP document, Proposer shall promptly notify the NJPA of any
ambiguity, inconsistency, or error they may discover. Interpretations, corrections and changes to this RFP
will be made by NJPA through addendum. Interpretations, corrections, or changes made in any other
manner will not be binding and Proposer shall not rely upon such.

3.15 Submit all questions about this RFP, in writing, referencing “PLAYGROUND AND
RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES to Gregg Meierhofer,
NJPA 202 12th Street NE, Staples, MN 56479 or RFP@njpacoop.org. Those not having access to the
Internet may call Gregg Meierhofer at (218) 894-1930. Requests for additional information or
interpretation of instructions to Proposers or technical specifications shall also be addressed to Gregg
Meierhofer. NJPA urges Potential Proposers to communicate all concerns well in advance of the deadline
to avoid misunderstandings. Questions received less than seven (7) days ending at 4:00 p.m. Central
Time of the seventh (7") calendar day prior to proposal due-date cannot be answered.

3.16 If the answer to a question is deemed by NJPA to have a material impact on other potential proposers
or the RFP itself, the answer to the question will become an addendum to this RFP.

3.17 If the answer to a question is deemed by NIPA to be a clarification of existing terms and conditions
and does not have a material impact on other potential proposers or the RFP itself, no further
documentation of that question is required.

3.18 As used in this solicitation, clarification means communication with a Potential Proposer for the sole
purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the RFP.

3.19 Addenda are written instruments tssued by NJPA that modify or interpret the RFP. All addenda
issued by NJPA shall become a part of the RFP. Addenda will be delivered to all Potential Proposers
using the same method of delivery of the original RFP material. NJPA accepts no liability in connection
with the delivery of said materials. Copies of addenda will also be made available on the NJPA website
at www.njpacoop.org by clicking on “Current and Pending Solicitations™ and from the NJPA offices. No
questions will be accepted by NJPA later than five (5) days prior to the deadline for receipt of proposals,
except an addendum withdrawing the request for proposals or one that includes postponement of the date
of receipt of proposals. Each Potential Proposer shall ascertain prior to submitting a Proposal that it has
received all addenda issued, and the Proposer shall acknowledge their receipt in its Proposal Response.

3.20 An amendment to a submitted proposal must be in writing and delivered to NJPA no later than the
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time specified for opening of all proposals.

F. MODIFICATION OR WITHDRAWAL OF A SUBMITTED PROPOSAL

3.21 A submitted proposal may not be modified, withdrawn from or cancelled by the Proposer for a
period of ninety (90) days following the date proposals were opened regarding this RFP. Prior to the
deadline for submission of proposals, any proposal submitted may be modified or withdrawn by notice
to the NJPA Manager of Bids and Contracts. Such notice shall be submitted in writing and include the
signature of the Proposer and shall be delivered to NJPA prior to the deadline for submission of
proposals and it shall be so worded as not to reveal the content of the original proposal. However, the
original proposal shall not be physically returned to the Potential Proposer until after the official
proposal opening. Withdrawn proposals may be resubmitted up to the time designated for the receipt of
the proposals if they are then fully in conformance with the Instructions to Proposer.

G. VALUE ADDED ATTRIBUTES, PRODUCTS/SERVICES
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3.22 Examples of Value Added Attributes: Value-Added attributes, products and services are items
offered in addition to the products and services being proposed which adds value to those items being
proposed. The availability of a contract for maintenance or service after the initial sale, installation, and
set-up may, for instance, be “Value Added Services™ for products where a typical buyer may not have the
ability to perform these functions.

3.23 Where to document Value Added Attributes: The opportunity to indicate value added dimensions
and such advancements will be available in the Proposer’s Questionnaire and Proposer’s product and
service submittal.

3.24 Value added equipment/products and services and expanded services, as they relate to this RFP, will
be given positive consideration in the award selection. Consideration will be given to an expanded
selection of “PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES, AND
SUPPLIES™, and advances to provide products/services, supplies meeting and/or exceeding today’s
industry standards and expectations. A value add would include a program or service that further serves
the members needs above and possibly beyond standard expectation and complements the
equipment/products and services and training. Value added could include areas of product and service,
sales, ordering, delivery, performance, maintenance, technology, and service that furthers the
functionality and effectiveness of the procurement process while remaining within the scope of this RFP.

3.25 Minority, Small Business, and Women Business Enterprise (WMBE) participation: It is the
policy of some NJPA Members to involve Minority, Small Business, and WMBE contractors in the
process to purchase product/equipment and related services. Vendors should document WMBE status for
their organization AND any such status of their affiliates (i.e. Supplier networks) involved in carrying out
the activities invited. The ability of a Proposer to provide “Credits™ to NJPA and NJPA Members in these
subject areas, either individually or through related entities involved in the transaction, will be evaluated
positively by NJPA and reflected in the “value added™ area of the evaluation. NJPA is committed to
facilitating the realization of such “Credits™ through certain structuring techniques for transactions
resulting from this RFP.

3.26 Environmentally Preferred Purchasing Opportunities: There is a growing trend among NJPA
Members to consider the environmental impact of the equipment/products and related services they
purchase. “Green” characteristics demonstrated by responding companies will be evaluated positively by
NJPA and reflected in the “value added” area of the evaluation. Please identify any Green characteristics
of the product/equipment and related services in your proposal and identify the sanctioning body
determining that characteristic. Where appropriate, please indicate which products have been certified as
“green” and by which certifying agency.



3.27 On-Line Requisitioning systems: When applicable, on-line requisitioning systems will be viewed
as a value-added characteristic. Proposer shall include documentation about user interfaces that make on-
line ordering easy for NJPA Members as well as the ability to punch-out from mainstream e-Procurement
or Enterprise Resource Planning (ERP) systems that NJPA Members may currently utilize.

3.28 Financing: The ability of the Proposer to provide financing options for the products and services
being proposed will be viewed as a Value Added Attribute.

H. CERTIFICATE OF INSURANCE

3.29 Proposer shall provide evidence of liability insurance coverage identified below in the form of an
ACCORD binder form with their proposal. Upon Award issued pursuant to this contract, and prior o the
execution of any commerce relating to such award, Vendor will be responsible for providing verification,
in the form of an ACCORD binder identifying the coverage required below and identifying NJPA as a
“Certificate Holder” and an “Additional Insured”. Vendor will be responsible to maintain such insurance
coverage at their own expense throughout the term of any contract resulting from this solicitation.

3.30 Vendor, upon award, shall be required to maintain the following insurance coverage during the term
of the NJPA Contract:
(1) Workers Compensation insurance (Occurrence) with the following minimum coverage:
Bodily injury by accident--per employee $100,000; Bodily injury by disease--per employee
$100,000; Policy limits $500,000. In addition, Proposer shall require all subcontractors occupying
the premises or performing work under the contract to obtain an insurance certificate showing
proof of Workers Compensation Coverage with the following minimum coverage: Bodily injury
by accident--per employee $100,000; Bodily injury by disease--per employee $100,000; Policy
limits $500,000.
(2) Commercial General Liability Policy per occurrence $1,000,000.
(3) Business Auto Policy to include but not be limited to liability coverage on any owned. non-
owned and hired vehicle used by Proposer or Proposer’s personnel in the performance of this
Contract. The Business Automobile Policy shall have a per occurrence limit of $1,000,000.

3.31 The foregoing policies shall contain a provision that coverage afforded under the policies will not be
canceled, or not renewed or allowed to lapse for any reason until at least thirty (30) days prior written
notice has been given to NJPA. Certificates of Insurance showing such coverage to be in force shall be
filed with NJPA prior to commencement of any work under the contract. The foregoing policies shall be
obtained from insurance companies licensed to do business nationally and shall be with companies
acceptable to NJPA, which must have a minimum AM Best rating of A-. All such coverage shall remain
in full force and effect during the term and any renewal or extension thereof.

I. ORDER PROCESS AND/OR FUNDS FLOW

3.32 Please propose an order process and funds flow. Please choose from one of the following:

3.32.1 B-TO-G: The Business-to-Government order process and/or funds flow model involves
NIPA Members issuing Purchase Orders directly to a Vendor and pursuant to a Contract resulting
from this RFP.

3.32.3 Other: Please fully identify.

J. ADMINISTRATIVE FEES

Revision 1-7-13

3.33 Proposer agrees to authorize and/or allow for an administrative fee payable to NJPA by an Awarded
Vendor in exchange for its facilitation and marketing of a Contract resulting from this RFP to current and
potential NJPA Members. This Administration Fee shall be:
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3.33.1 Calculated as a percentage of the dollar volume of all equipment/products and services
provided to and purchased by NJPA Members or calculated as reasonable and acceptable method
applicable to the contracted transaction, and

3.33.2 Included in, and not added to, the pricing included in Proposer’s Response to this RFP, and
3.33.3 Designed to offset the anticipated costs of NJPA’s involvement in contract management,
facilitating marketing efforts, Vendor training, and any order processing tasks relating to the
Contract resulting from this RFP.

3.33.3.1 Typical administrative fees for a B-TO-G order process and funds flow is 2.0%.

3.34 The opportunity to propose these factors and an appropriate administrative fee is available in the
Proposer’s Questionnaire.

4. PRICING STRATEGIES

4.1 NJPA requests Potential Proposers respond to this RFP only if they are able to offer a wide array of
equipment/products and services and at prices lower and better value than what they would ordinarily
offer to single government agency, larger school district, or regional cooperative.

4.2 RFP is an “Indefinite Quantity Product/Equipment and Related Service Price and Program Request™
with potential national sales distribution and service. Proposers are agreeing to fulfill Contract obligations
regarding each product/equipment to which you provide a description and a price. If Proposer’s solution
requires additional supporting documentation, describe where it can be found in your submission. If
Proposer offers the solution in an alternative fashion, describe your solution to be easily understood. All
pricing must be copied on a CD along with other requested information as a part of a Proposer’s
Response.

4.3 Regardless of the payment method selected by NJPA or NJPA Member, a total cost associated with
any purchase option of the equipment/products and services and being supplied must always be disclosed
at the time of purchase.

4.4 Primary Pricing/Secondary Pricing Strategies- All Proposers will be required to submit “Primary
Pricing” in the form of either “Line-Item Pricing,” or “Percentage Discount from Catalog Pricing,” or a
combination of these pricing strategies. Proposers are also encouraged to offer OPTIONAL pricing
strategies such as but not limited to “Hot List,” “Sourced Product/Equipment™ and “Volume Discounts,”
as well as financing options such as leasing.

A. LINE-ITEM PRICING

Revision 1-7-13

4.5 Line-Item pricing- A pricing format where specific individual products and/or services are offered at
specific individual Contract prices. Products/equipment and/or related services are individually priced and
described by characteristics such as manufacture name, stock or part number, size, or functionality. This
method of pricing offers the least amount of confusion as products/equipment and prices are individually
identified however, Proposers with a large number of products/equipment to propose may find this
method cumbersome. In these situations, a percentage discount from catalog or category pricing model
may make more sense and increase the clarity of the contract pricing format.

4.6 All Line-lItem Pricing items must be numbered, organized, sectioned, including SKU’s (when
applicable) and easily understood by the Evaluation Committee and members.

4.7 Line-ltem Pricing items are to be submitted in an Excel spreadsheet format provided and are to
include all appropriate identification information necessary to discern the line item from other line items
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in each Responder’s proposal.

4.8 The purpose for the excel spreadsheet format for Line-ltem Pricing is to be able to use the “Find”
function to quickly find any particular item of interest. For that reason, Proposers are responsible for
providing the appropriate product and service identification information along with the pricing
information which is typically found on an invoice or price quote for such products/equipment and related
services.

4.9 All products/equipment and related services typically appearing on an invoice or price quote must be
individually priced and identified on the line-item price sheet, including any and all ancillary costs.

4.10 Proposers are asked to provide both a published “List” price as well as a “Proposed Contract Price”
in their pricing matrix. “The published List” price will be the standard “quantity of one” price currently
available to government and educational customers excluding cooperative and volume discounts.

B. PERCENTAGE DISCOUNT FROM CATALOG OR CATEGORY

4.11 Percent Discount From Catalog, list or Category Pricing- A specific percentage discount from a
“Catalogue or List Price” defined as a published Manufacturer’s Suggested Retail Price (MSRP) for the
products/equipment or related services being proposed.

4.12 Individualized percentage discounts can be applied to any number of defined product groupings.

4.13 A Percentage Discount from MSRP may be applied to all elements identified in MSRP including all
Manufacturer Options applicable to the product/equipment or related service.

4.14 Accessory options requested by the customer and related to the general scope of this RFP but are
not under the current contract will be priced using a “Sourced Product/equipment pricing model™ as
defined herein. See Section F

4.15 When a Proposer elects to use “Percentage Discount from Catalog or Category,” Proposer will be
responsible for providing and maintaining current published “MSRP” with NJPA and must be included
in their proposal and provided throughout the term of any Contract resulting from this RFP.

4.16 NJPA reserves the right to review catalogs submitted to determine if the represented products and
services reflect and relate to the scope of this RFP. Each new catalog received may have the effect of
adding new product offerings and deleting products no longer carried by the Vendor. New catalogs shall
apply to the Contract only upon approval of the NJPA. Non-approved use of catalogs may result in
termination for convenience. New price lists or catalogs found to be offering non-contract items during
the Contract may be grounds for terminating the Contract for convenience. New optional accessories for
product/equipment and related services may be added to the Contract through the NJPA approval process
at the time they become available.

C. HOT LIST PRICING
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4.17 Where applicable, NJPA also invites the Vendor, at their option, to offer a specific selection of
products/services, defined as a Hot List selection offer pricing at greater discounts or related advantages
than those listed in the standard Contract pricing. All product/service pricing, including the Hot List
Pricing, must be submitted electronically provided in Excel format. Hot List pricing must be submitted in
a Line-ltem format. Providing or offering a “Hot List Selection” of equipment/products and related
services is optional. Equipment/products and related services may be added or removed from the “Hot
List” at any time.

4.18 Hot List program and pricing when applicable may also be used to discount and liquidate close-out
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and discontinued equipment/products and related services as long as those close-out and discontinued
items are clearly labeled as such. Current ordering process and administrative fees apply. This option
must be published and made available to all NJPA Members.

4.19 Hot List Program and Pricing is allowed to change at the discretion of the Vendor within the
definition of Hot List Pricing. The Vendor is responsible to maintain current Hot List product/equipment
and related service descriptions and Pricing with NJPA.

D. CEILING PRICE

4.20 Proposal pricing is to be established as a ceiling price. At no time may the proposed
equipment/products and related services be offered pursuant to this Contract at prices above this ceiling
price without request and approval by NJPA. IMPORTANT NOTE: Contract prices may be reduced to
allow for volume considerations and commitments and to meet the specific and unique needs of an NJPA
Member.

4.21 Allowable specific needs may include competitive situations, certain purchase volume
commitments or the creation of custom programs based on the individual needs of NJPA Members.

E. VOLUME PRICE DISCOUNTS

4.22 Proposers are free to offer volume commitment discounts from the contract pricing documented in a
Contract resulting from this RFP. Volume considerations shall be determined between the Vendor and
individual NJPA Members on a case-by-case basis.

4.23 Nothing in this Contract establishes a favored member relationship between the NJPA or any NJPA
Member and the Vendor. The Vendor will, upon request by NJPA Member, extend this same reduced
price offered or delivered to another NJPA Member provided the same or similar volume commitment,
specific needs, terms, and conditions, a similar time frame, seasonal considerations, locations,
competitively situations and provided the same manufacturer support is available to the Vendor.

4.24 All price adjustments are to be offered equally to all NJPA Members exhibiting the same or
substantially similar characteristics such as purchase volume commitments, and timing including the
availability of special pricing from the Vendor’s suppliers.

F. SOURCED PRODUCT/EQUIPMENT /OPEN MARKET ITEMS
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4.25 NIPA or NJPA Members may from time to time, request product/equipment and/or
equipment/products and related services that are within the related scope of this RFP, which are not
included in an awarded Vendor’s line-item product/equipment and related service listing or “list or
catalog™. These stems are known as Sourced Product/Equipment or Open Market Items.

4.26 An awarded Vendor resulting from this RFP may “Source™ equipment/products and related services
for NJPA or an NJPA Member to the extent they:

4.26.1 Identify all such equipment, products and services as “Sources Product/Equipment ™ or
“Open Market Items™ on any quotation issued in reference to an NJPA awarded contract. and
provided to either NJPA or an NJPA Member, and

4.26.2 All applicable acquisition regulations pertaining to the purchase of such equipment,
products and services have been followed, as defined by NJPA or the NJPA Member receiving

quotation from Vendor, and

4.26.3 NIJPA or the NJPA Member has determined the prices as quoted by Vendor for such
equipment, products and services are deemed to be fair and reasonable and are acceptable to the
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member.

G. COST PLUS A PERCENTAGE OF COST

4.27 Cost plus a percentage of cost as a primary pricing mechanism is not desirable.

H. TOTAL COST OF ACQUISITION

4.28 The Total Cost of Acquisition for the equipment/products and related services being proposed,
including those payable by NJPA Members to either the Proposer or a third party, shall be defined as:

» The cost of the proposed equipment/products product/equipment and related services delivered
and operational for its intended purpose in the end-user’s location.

4.29 For example, if you are proposing equipment/products only (IE, FOB Proposer’s dock) your
proposal would identify your deviation from the “Total Cost of Acquisition” of contracted
equipment/products. The “Proposal should reflect that the contract does not provide for delivery beyond
Proposer’s dock, nor any set-up activities or costs associated with those delivery or set-up activities.” In
contrast, proposed terms including all costs for product/equipment and services delivered and operational
at to the end-user’s location would require a disclosure of “None™.

[. REQUESTING PRODUCT/EQUIPMENT AND RELATED SERVICE ADDITIONS/DELETIONS
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4.30 Requests for product/equipment and related services, price changes, additions, deletions, or any
related contract changes must be made in written form and shall be subject to approval by NJPA.

4.31 New equipment/products and related services may be added to a Contract resulting from this RFP at
any time during that Contract to the extent those equipment/products and related services are within the
scope of this RFP. Those requests are subject to review and approval of NJPA. Allowable new
equipment/products and related services generally include new updated models of equipment/products
and related services and or enhanced services previously offered which could reflect new technology and
improved functionality.

4.32 Proposers representing multiple manufacturers, or carrying multiple related product lines may also
request the addition of new manufacturers or product lines to their Contract to the extent they remain
within the scope of this RFP.

4.33 NJPA’s due diligence in analyzing any request for change is to determine if approval of the request
is 1) within the scope of the original RFP, and 2) in the “Best Interests of NJPA and NJPA Members.”
We are looking for consistent pricing and delivery mechanisms and an understanding of what value the
proposal brings to NJPA and NIPA Members.

4.34 Documenting the “Best Interests of NJPA and NJPA Members™ when outdated equipment is being
deleted is fairly straight forward since the product is no longer available and not relevant to the
procurement Contract.

4.35 Requests must be in the form of 1) a cover letter to NJPA a) asking to add the product/equipment
line, b) making a general statement identifying how the products to be added are within the scope of the
original RFP, and c¢) making a general statement identifying that, if appropriate, the pricing is consistent
with the existing Contract pricing and 2) the detail as to what is being added at what price will then be an
attachment to that cover letter. Pending approval of your request by NJPA you will need to provide a
complete re-statement of all pricing including all new prices/products AND existing prices and
products/equipment.

4.36 NJPA’s intent is to encourage Proposers to provide and document NJPA's due diligence in a clear
and concise one page format on which we can approve and sign our acknowledgment and acceptance.
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This information must ultimately come from Proposers, and NJPA is requiring it in this format.

J. REQUESTING PRICING CHANGES

4.37 Price Decreases: Requests for standard Contract price decrease adjustments (percentage discount
increases) are encouraged and will be allowed at any time based on market place efficiencies, market
place competitiveness, improved technologies and/or improved methods of delivery or if Vendor engages
in innovative procurement practices such as strategic sourcing, aggregate and volume purchasing. NJPA
expects Vendors to propose their very best prices and anticipates price reductions due to the advancement
of technologies and market place efficiencies. Documenting the “Best Interests of NJPA and NJPA
Members™ is highly valued when we are documenting price reductions.

4.38 Price increases: Requests for standard contract price increases (or the inclusion of new generation
products/equipment/services at higher prices) can be made at any time. These requests will again be
evaluated by NJPA based on the best interests of NJPA and NJPA Members. As an example, typically
acceptable requests for price increases for existing equipment/products and services may cite increases to
the Vendor of input costs such as petroleum or other applicable commodities. Typically acceptable
requests for price increases for new equipment/products and services enhance or improve on the current
solutions currently offered as well as cite increases in utility of the new compared to the old. Vendors are
requested to reasonably document the claims cited in their requests. Your written request for a price
increase, therefore, is an exercise in describing what you need, and a justification for why you need it in
sufficient detail for NJPA to deem such change to be in the best interests of ourselves and our Members.

4.39 Price Change Request Format: An awarded Proposer will use the format of a cover letter
requesting price increases in general terms (a 5% increase in product line X) and stating their justification
for that price increase (due to the recent increase in petroleum or raw material costs} by product category.
Specific details for the requested price change must be attached to the request letter identifying
product/services where appropriate, both current and proposed pricing. Attachments such as letters from
suppliers announcing price increases are appropriate for documenting your requests here.

K. PRICE AND PRODUCT CHANGES FORMAT

Revision 1-7-13

4.40 NJPA’s due diligence regarding product and price change requests is to consider the reasonableness
of the request and document consideration on behalf of our members. Submit the following
documentation to request a pricing change:

4.40.1 A cover letter:
a. Please address the following subjects in your cover letter:
i. What product/equipment and related service prices are changing?
ii. How much are the prices changing?
iii. Why are the prices changing?
iv. Any additions or deletions from the previous product/equipment and related
services list and the reason for the changes.

b. The specifics of the product/equipment and price changes will be listed in the excel
spreadsheets identified below. Please take a more general “Disclosure™ approach to
identifying changes in the cover letter.
i. If applicable and for example, indicate “All paper equipment/products and
services increased 5 % in price due to transportation and fuel costs.”
ii. If applicable, for instance, indicate, “The 6400 series floor polisher added to
the product list is the new model replacing the 5400 series. The 6400°s 3% price
increase reflects the rate of inflation over the past year. The 5400 series is now
included in the “Hot List” at a 20% discount from previous pricing until
remaining inventory is liquidated.”
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4.40.2 An excel spreadsheet identifying all equipment/products and services being offered and
their pricing. Each subsequent pricing update will be saved using the naming convention of
“(Vendor Name) pricing effective XX/XX/XXXX.”
a. Include all equipment/products and services regardless of whether their prices have
changed. By observing this convention we will:
i. Reduce confusion by providing a single, easy to find, current pricing sheet for
each Vendor.
ii. Create a historical record of pricing.

L. SINGLE STATEMENT OF PRICING/HISTORICAL RECORD OF PRICING

4.41 Initially; and again with each request for product addition, deletion, and/or pricing change; you must
state all pricing for all equipment/products and services available. The request for price changes described
above will serve as the documentation for those requested changes. Each complete pricing list will be
identified by its “Effective Date.” Each successive price listing identified by its “Effective Date™ will
create a “Product and Price History™ for the Contract.

4.42 Proposers may use the multiple tabs available in an Excel workbook to separately list Jogical product
groupings or to separately list product and service pricing as they see fit.

4.43 All equipment/products and services together with their pricing, whether changed within the request
or remaining unchanged, will be stated on each “Pricing” sheet created as a result of each request for
product, service, or pricing change.

4.44 Each subsequent “Single Statement of Product and Pricing™ will be archived by its effective date
therefore creating a product and price history for any Contract resulting from this RFP. Proposers are
required to create a historical record of pricing annually by submitting updated pricing referred to as a
“Single Statement of Product/Equipment and Related Services Contract Price Update™. This pricing
update is required at a minimum of once per contract year.

M. PAYMENT TERMS

4.45 Payment terms will be defined by the Proposer in the Proposer’s Response. Proposers are
encouraged to offer payment terms through P Card services if applicable to the customary method of
procurement relating to the contracted product/equipment and related services.

4.46 Leasing- 1f available, identify any leasing programs available to NJPA and NJPA Members as part of
your proposal. Proposers should submit an example of the lease agreement to be used. Proposers should
identify:
. General leasing terms such as:
o The percentage adjustment over/under an index rate used in calculating the internal rate
of return for the lease; and
o The index rate being adjusted; and
o The “Purchase Option™ at lease maturity ($1, or fair market value); and
o The available term in months of lease(s) available.
. Leasing company information such as:
o The name and address of the leasing company; and
o Any ownership, common ownership, or control between the Proposer and the Leasing
Company.

N. SALES TAX

4.47 Sales and other taxes, where applicable, shall not be included in the prices quoted. Vendor will
charge state and local sales and other taxes on items for which a valid tax exemption certification has not
been provided. Each NJPA Member is responsible for providing verification of tax exempt status to
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Vendor. When ordering, if applicable, NJPA Members must indicate that they are tax exempt entities.
Except as set forth herein, no party shall be responsible for taxes imposed on another party as a result of
or arising from the transactions contemplated by a Contract resulting from this RFP.

O. SHIPPING AND SHIPPING PROGRAM

Revision 1-7-13

4.48 Shipping program for material only proposals, or sections of proposals, must be defined as a part of
the cost of product/equipment. If shipping is charged to NJPA or NJPA Member, only the actual cost of
delivery may be added to an invoice. Shipping charges calculated as a percentage of the product price
may not be used, unless such charges are lower than actual delivery charges. No COD orders will be
accepted. It is desired that delivery be made within ninety-days (90) of receipt of the Purchase Order. See
“The Total Cost of Acquisition” for the equipment/products and related services.

4.49 Any shipping cost charged to NJPA or NJPA Members will be considered to be part of “proposal
pricing.”

4.50 Additional costs for expedited deliveries will be at the additional shipping or handling expense to the
NJPA Member.

4.51 Selection of a carrier for shipment will be the option of the party paying for said shipping. Use of
another carrier will be at the expense of the requester.

4.52 Proposers must define their shipping programs for Alaska and Hawaii and any location not served by
conventional shipping services. Over-size and over-weight items and shipments may be subject to
custom freight programs.

4.53 Proposals containing restocking fees are less advantageous than those not containing re-stocking
fees. That being said, certain industries cannot avoid restocking fees. Certain industries providing made to
order product/equipment may not allow returns. With regard to returns and restocking fees, Proposers will
be evaluated based on the relative flexibility extended to NJPA and NJPA Members relating to those
subjects. Where used, restocking fees in excess of 15% will be considered excessive. Restocking fees may
be waived, at the option of the Proposer/Vendor. Indicate all shipping and re-stocking fees in price
program.

4.54 Proposer agrees shipping errors will be at the expense of the Vendor. For example, if a Vendor ships
a product that was not ordered by the member, it is the responsibility of the Vendor to pay for return mail
or shipment at the convenience of the member.

4.55 Unless specifically stated otherwise in the “Shipping Program™ of a Proposer’s Response, all prices
quoted must be F.O.B. destination with the freight prepaid by the Vendor. Delivery effectiveness is very
important aspect of this Contract. If completed deliveries are not made at the time agreed, NJPA or NJPA
Member reserves the right to cancel and purchase elsewhere and hold Vendor accountable. If delivery
dates cannot be met, Vendor agrees to advise NJPA or NJPA Member of the earliest possible shipping
date for acceptance by NJPA or NJPA Member.

4.56 Delivered products/equipment must be properly packaged. Damaged products/equipment will not be
accepted, or if the damage is not readily apparent at the time of delivery, the products/equipment
product/equipment shall be returned at no cost to NJPA or NJPA Member. NJPA and NJPA Members
reserve the right to inspect the product/equipment at a reasonable time subsequent to delivery where
circumstances or conditions prevent effective inspection of the product/equipment at the time of delivery.

4.57 Vendor shall deliver Contract conforming products/equipment in each shipment and may not substitute
products/equipment without approval from NJPA Member.
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4.58 NJPA reserves the right to declare a breach of Contract if the Vendor intentionally delivers
substandard or inferior products/equipment which are not under Contract and described in its paper or
electronic price lists or sourced upon request to any member under this Contract. In the event of the
delivery of a non-conforming product/equipment, NJPA Member will immediately notify Vendor and the
Vendor will replace non-conforming product/equipment with conforming product/equipment acceptable
to the NJPA member.

4.59 Throughout the term of the Contract, Proposer agrees to pay for return shipment on
product/equipment that arrives in a defective or inoperable condition. Proposer must arrange for the return
shipment of damaged product/equipment.

4.60 Unless contrary to other parts of this solicitation, if the product/equipment or the tender of delivery
fail in any respect to conform to this Contract, the purchasing member may: 1) reject the whole, 2} accept
the whole or 3) accept any commercial unit or units and reject the rest.

P. NORMAL WORKING HOURS

4.61 Prices quoted are for equipment/products and services delivered during normal business hours.
Normal Business hours will be as specifically defined herein, defined through industry standards OR
defined through statement contained in the purchase/work order issued pursuant to a Contract resulting
from this RFP.

5. MARKETING PLAN
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5.1 Internal Marketing Plan: [f you are awarded a contract based on this solicitation, your sales force
will be the primary source of the contract success. Your sales force needs to be aware that the value of the
contract includes:
o The use of the NJPA Contract will save their customer (NJPA’s Member) the time and effort of
bringing a new individual Request For Proposal {(RFP).
¢ The use of the NJPA Contract will save you and your sales force the time and effort of
responding to individual Request For Proposals (RFPs).
« The use of the NJPA Contract will offer NJPA members the opportunity to have the ability to
choose your company’s contracted product/equipment and related services.

An award of Contract resulting from this RFP is an opportunity for the awarded Vendor to pursue
commerce with, and deliver valued contracted products/equipment and related service solutions to NJPA
and NJPA Members nationwide. Your internal marketing plan should serve to:

5.1.1 Identify the appropriate levels of sales management whom will need to understand the value
of, and the internal procedures necessary to deliver your Contract solution to NJPA and NJPA
Members through your marketing and sales efforts.

5.1.2 Identify, in general, your national footprint and dedicated feet-on-the-street sales force that
will be carrying this Contract message and opportunity in the field to NJPA Members. Outline the
sale force network in terms of numbers and geographic location and distribution of the
product/equipment and related services. Service may be independent of the sales of the product/
equipment. Demonstrate fully the sales and service capabilities of your company through your
response.

5.1.2.1 identify whether your sales force are employees or independent contractors.
ldentify whether your dealers are company owned or independently owned.

5.1.3 Identify your plan for delivering training to these individuals.
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5.1.3.1 Will you have your sales force or dealer network gathered at national or regional
events in the near future? Does you sales force or dealer network have the ability to
participate in sales training webinar or webcast events?

5.1.3.2 NJPA is prepared to provide our personnel for sales training and/or on a webinar
or webcast or other methodologies to effectively reach the appropriate groups within your
sales management, dealer network and sales force.

5.1.4 Sales Management Contract Training.

5.1.4.1 NJPA will commit to providing contract sales training regarding all aspects of
communicating the value of the Contract itself, the authority of NJPA to offer the
Contract to its Members, the value the Contract delivers to NJPA Members, the scope of
NJPA Membership, and the authority of NJPA Members to utilize NJPA procurement
contracts.

5.1.4.2 Your Sales Management will be needed to provide training regarding employee
compensation and internal procedures when delivering the Contract opportunity, and how
this Contract purchasing opportunity relates with other such opportunities available.

5.2 Success in marketing is dependent upon 1) the delivery of value as defined in section 1.4, 2) the
delivery of knowledge of the contract and its proper use and utility, and 3) the delivery of the contracted
products/equipment and related services and the sales reward which creates a personal commitment to the
contract. NJPA desires a marketing plan that:

5.2.1 identifies the value to a member of a delivered a competitively proposed national
cooperative procurement contract that reduces the need by both the NJPA Member and the
Vendor/Vendor’s sales staff of the responsibility to facilitate and responding to multiple and
similar individual RFP’s;

5.2.2 identifies the appropriate Vendor personnel from both management and sales staff who will
be trained on the sales and marketing methods, strategy, use and utility of such a contract and a
general schedule of when and how those individuals will be trained; and

5.2.3 identifies in general how the reward system for the marketing, delivery, and service chain of
the Vendor will be affected by the implementation of the proposed Contract and how that will be
proposed to those individuals in terms of the value created for them and their departments in 5.1.1
above.

5.3 External Marketing Plan: NJPA is seeking the ability to serve all our current and potential members
nationwide. The Proposer must demonstrate the ability to both market and service their
products/equipment and related services to NJPA current and potential members nationwide. As a part
of your Marketing Plan, demonstrate your sales and service network and the capability to staff,
communicate and offer the contract opportunity while demonstrating your commitment to serving NJPA
and NJPA Members nationwide through the awarded contract.

5.4 The Proposer must exhibit the willingness and ability to develop marketing materials and participate
in marketing venues such as:

5.4.1 Printed Marketing Materials. Proposer will initially produce and thereafter maintain full
color print advertisements in camera ready electronic format including company logos,
identifying the Vendor, the Vendor’s general utility for NJPA and NJPA Members, and contact
information to be used by NJPA and NJPA Members in a full page, half page, and quarter page
formats. These advertisements will be used in the NJPA directory and other marketing
publications.
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5.4.2 Contract announcements and advertisements. Proposer will identify a marketing plan
identifying their anticipated contract announcements, advertisements in industry periodicals, or
other direct or indirect marketing activities.

5.4.3 Proposer’s Website. Proposer will identify how an Awarded Contract will be displayed on
the Proposer’s website. An on-line shopping experience for NJPA and NJPA Members is desired
when applicable and will be viewed as a value-added attribute to a Proposer’s Response.

5.4.4 Trade Shows. Proposer will outline their proposed involvement in the promotion of a
Contract resulting from this RFP through applicable trade shows. Proposers are encouraged to
identify tradeshows and other appropriate venues for the promotion of any such Contract.
Proposers are encouraged to consider participation with NJPA at NJPA embraced national trade
shows. Examples of such could include:

NAEP National Association of Education Procurement
I-ASBO International Association of School Business Officials
NIGP National Institute of Government Purchasing

3.5 Proposer must also work in cooperation with NJPA to develop a marketing strategy and provide
avenues to equally market and drive sales through the Contract and program to all NIPA Members
nationally. Awarded Vendor agrees to actively market in cooperation with NJPA all contracted
equipment/products and services to current and potential NJPA Members. NIPA reserves the right to
deem a Proposer non-responsive or to waive an award based on an unacceptable marketing plan.

5.6 As a part of this response, submit a complete Marketing Plan on how you would help NJPA roll out
this program to current and potential NJPA Members. NJPA requires the Awarded Vendors actively
promote the Contract in cooperation with the NJPA. Proposers are advised to consider marketing efforts
in the areas of 1) Website Link from Proposer’s website to NIJPA’s website, 2) Attendance and
participation with a display booth at national and regional trade shows and meetings when the event is
applicable to the Proposer’s customer vertical, and 3) Sales team and sales training programs involving
both Proposer’s sales management and NJPA staff.

5.7 Facilitating NJPA Membership: Proposer should express their commitment to develop a process to
establish membership status of current and potential agencies with NJPA as a part of the sales or customer
communication process.

5.7.1 Membership information: Proposer should further express their commitment to capturing
sufficient member information as is deemed necessary by NIPA to appropriately facilitate
membership.

6. PROPOSAL OPENING PROCEDURE

Revision 1-7-13

6.1 Sealed and properly identified Proposer’s Responses for this RFP entitled “PLAYGROUND AND
RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES” will be received by
Gregg Meierhofer, Manager of Bids and Contracts, at NJPA Offices, 202 12th Street NE, Staples, MN
56479 until the deadline for receipt of, and proposal opening identified on page one of this RFP. We
document the receipt by using an atomic clock; an NJPA employee electronically time and date
stamps all Proposals immediately upon receipt. The NJPA Director of Contracts and Marketing, or
Representative from the NJPA Proposal Evaluation Committee, will then read the Proposer’s names
aloud. A summary of the responses to this RFP will be made available for public inspection in the NJPA
office in Staples, MN. A letter or e-mail request is required to receive a complete RFP package. Send or
communicate all requests to the attention of Gregg Meierhofer 202 12th Street Northeast Staples, MN
56479 or RFP@njpacoop.org to receive a complete copy of this RFP. Method of delivery needs to be
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indicated in the request; an email address is required for electronic transmission. Oral. facsimile,
telephone or telegraphic Proposal Submissions or requests for this RFP are invalid and will not receive
consideration. All Proposal Responses must be submitted in a sealed package. The outside of the package
shall plainly identify “PLAYGROUND AND RECREATION RELATED EQUIPMENT,
ACCESSORIES, AND SUPPLIES” To avoid premature opening, it is the responsibility of the Proposer
to label the Proposal Response properly.

7. EVALUATION OF PROPOSALS

A. PROPOSAL EVALUATION PROCESS

7.1 Overall Evaluation (FORM G) - The NJPA Proposal Evaluation Committee will evaluate proposals
received based on a 1.000 point evaluation system. The Committee will establish both the evaluation
criteria and designate the relative importance of those criteria by assigning possible scores for each
category.

7.2 NJPA will use a 1,000 Point Evaluation System to help determine the best overall Proposer(s)
selection. Bonus points may be available for specific proposal characteristics identified such as “Green
Product Certifications.™

7.2.1. Bonus Evaluation Peints- Bonus evaluation points may be awarded by the NJPA
Proposal Evaluation Committee based on criteria identified as being both “optional” and
“having additional value.”

7.3 NJIPA shall use a final overall scoring system to include consideration for best price and cost
evaluation. The total possible score is 1,000 points. NJPA reserves the right to assign any number of
point awards or penalties it considers warranted if a Proposer stipulates exceptions, exclusions, or
limitations of liabilities.

7.4 Responses will be evaluated first for responsiveness and thereafter for content. The NJPA Board of
Directors will make awards to the selected Proposer(s) based on the recommendations of the Proposal
Evaluation Committee.

7.5 To qualify for the final evaluation, a Proposer must have been deemed responsive as a result of the
criteria set forth under “Proposer Responsiveness.”

7.6 NJPA uses a variety of evaluation methodologies, including but not limited to a cost comparison of
specific and deemed to be like equipment/products. These processes establish final points for submitted
price levels.

7.7 The procurement activities of the NJPA Proposal Evaluation Committee are limited to document
preparation, answering Proposer questions, advertising the solicitation, distribution of this RFP upon
request, conducting an evaluation and making recommendation for possible approval to NJPA Board of
Directors.

B. PROPOSER RESPONSIVENESS
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7.8 Proposer’s Response received after the deadline for submission will be invalid and returned to the
Potential Proposer unopened.

7.9 An essential part of the proposal evaluation process is an evaluation to qualify the Proposer being
considered. All proposals must contain answers or responses to the information requested in the proposal

forms. Any Proposer failing to provide the required documentation may be considered non-responsive.

7.10 Deviations or exceptions stipulated in Proposer’s Response may result in the proposal being
classified as non-responsive.
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7.11 To qualify for evaluation, a proposal must have been submitted on time and materially satisfy all
mandatory requirements identified in this document. A proposal must reasonably and substantially
conform to all the terms and conditions in the solicitation to be considered responsive.

7.12 The Proposal Evaluation Committee shall utilize the following criteria to evaluate all proposals
received. Items 1-4 constitute the test for “Level One Responsiveness” and are determined on the
proposal opening date. “Level 2” responsiveness is determined through the evaluation of the
remaining items listed under Proposal Evaluation Criteria. These items are not arranged in order
of importance and each item may encompass multiple areas of information requested.

1. The proposal response is received prior to the deadline for submission.

2. The proposal package was properly addressed and identified as a sealed proposal with a specific
opening date and time.

The proposal response contains the required certificate of liability insurance.

4. The proposal response contains original signatures on all documents requiring such.

(%)

C. PROPOSAL EVALUATION CRITERIA

7.13 Reduction of Evaluation Points. The following items will be sufficient cause to reduce evaluation
points.

7.13.1 If a manufacturer or supplier chooses not to produce or supply a full selection and
representation of product/equipment and related services it has available which fall within the
scope of this RFP, such action will be considered sufficient cause to reduce evaluation points.

.14 Evaluation Criteria

7.15 Evaluation of each Proposer’s Response will take into consideration as a minimum response but not
necessarily limited to the following:
1. Adherence to all requirements of this RFP as defined by industry standards.
2. Prior knowledge of and experience with a Proposer in terms of past performance and market
place success.
Capability of meeting or exceeding current and future needs or requirements of NJPA and
NJPA Members.
4. Evaluation of Proposer’s ability to market to and provide service to all NJPA Members
nationally.
5. Financial condition of the Proposer.
6. Nature and extent of company data furnished in Proposer’s Response.
7. Quality of products, equipment, and services offered including value added related services.
8
9

(V)

History of member service to NJPA type customers.
. Overall ability to perform sales, solutions and contract support as submitted.

10. Ability to meet service and warranty needs.

11. History of meeting shipping and delivery expectations of contracted products/ services.

12. Technology advancements and related provisions.

13. Ability to market and promote the Contract within current business practices.

14. Willingness to develop and enter into NJPA Contract and business relations.

15. Favorable bond rating and applicable industry standard licensing ability.

16. Past market place successes and brand recognition.

17. Demonstrated warranty and product/service responsibility.

18. Possesses qualifications as a responding Proposer that meets or exceeds those set within the
solicitation.

19. Information from government and education references and past performance information
including past agency approval.

20. Demonstrates that they offer the most current industry standard equipment/products and related
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services and/or services.

21. Demonstrates financial stability as a company and a favorable banking line of credit.

22. Demonstrates their equipment/products and related services proposed meet and/or exceed
industry standards accepted by educational or governmental agencies nationally.

23. Demonstrates market place success and their past performance exhibits an acceptable reputation
nationally within the government and education market place.

24. Demonstrates that the company possesses the background, knowledge, capacity, and ability to
sell, deliver, and support equipment/products and related services offered to government and
education and related agencies.

25. Response’s conformance to terms and conditions as described in the solicitation, including
documentation.

26. Has provided documentation defining, outlining, and describing their concept of a national
marketing program they will be implementing to facilitate and coordinate the cooperative
activities required by an awarded NJPA Contract.

27. Has provided all of the required and applicable documentation required i.e. insurance
certificates, licenses, and/or registration certificates required to do business nationally.

28. Line-Item Pricing, or acceptable pricing model in approved excel format, listing of all of the
proposed equipment/products and related services and warranty provisions with their associated
units of costs.

29. Hot List Pricing equipment/products and related services in a Line-ltem Pricing format (when
applicable).

30. Contract Pricing submitted as requested to include selection of products/equipment and related
services in a Line-ltem Pricing and/or Percentage Discount from a published gov/ed price list or
Catalog. :

D. OTHER CONSIDERATION
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7.16 Consideration will be given in the award based on the completion and degree of information
provided regarding available products/equipment, and accessories, and related services as well as,
applicable parts of the Proposer Information and Questionnaire.

7.17 The Proposer is required to have extensive knowledge and at least three (3) years of experience with
the related activities surrounding the selling of the product/equipment, related services or related
products/equipment offered.

7.18 NJPA reserves the right to accept or reject newly formed companies solely based on information
provided in the proposal and/or its own investigation of the company.

7.19 The fact a manufacturer or supplier chooses not to produce or provide equipment products or
services to meet the intent and scope of this RFP will not be considered sufficient cause to adjudge this
RFP as restrictive.

7.20 Consideration will be given in the proposal evaluation based upon the selection, variety,
technological advances, and demonstrated quality of products submitted, technological advances, and
pricing. A positive review will reflect the ability of the Proposer to communicate the value of these
factors and to demonstrate how the depth and breadth of their product and service offerings provide NJPA
and NJPA Members comfort and assurance understanding that the proposer accepts the sole source of
responsibility of the response to the scope of this RFP.

7.21 Consideration will also be given to proposals demonstrating technological advances, provide
increased efficiencies, expanded service and other related improvements beyond today’s NJPA member’s
needs and applicable standards.

7.22 Strong consideration will be given to a Proposer’s past performance, distribution model, and the
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demonstration their ability to effectively market and service NJPA Membership nationally.

7.23 Strong consideration will be given to the best price as it relates to the quality of the product and
service. However, price is ultimately only one of the factors taken into consideration in the evaluation
and award.

7.24 The Proposer’s ability to follow the proposal preparation instructions set forth in this solicitation will
also be considered to be an indicator of the Proposer’s ability to follow other future instructions should
they receive an award as a result of this solicitation. Any Contract between NJPA and a Proposer requires
the delivery of information and data. The quality of organization and writing reflected in the proposal
will be considered an indication of the quality of organization and writing which would be prevalent if a
Contract was awarded. As a result, the proposal will be evaluated as a sample of data submission.

7.25 Proposer’s audited financial statements from previous year end (or an unaudited copy if an audited
copy is not available). The Proposer’s audited financial statements from previous year end (or an
unaudited copy if an audited copy is not available) are requested and reviewed to get a general feel for the
size, strength, and probable scope of the Proposer.

7.26 NJPA reserves the right to reject the Proposer’s Response of the apparent successful Proposer where
the available evidence or information does not exhibit the ability or intent to satisfy NJPA that the
potential Vendor is unable to properly carry out the terms of this RFP and potential Contract.

7.27 NJPA shall reserve the right to reject any or all proposals. NJPA also reserves the right to reject a
proposal not accompanied by required certificate of insurance, other data required by this RFP, or if a
Proposer’s Response is incomplete or irregular. The NJPA shall reject all proposals where there has been
proven or suspicion of collusion among the Proposers.

E. COST COMPARISON

7.28 NIJPA reserves the right to use this process in the event the Proposal Evaluation Committee feels it
is necessary to make a final determination.

7.29 This process will be based on a point system with points being awarded for being low to high Proposer
for each cost evaluation item selected. A ‘“Market Basket” of identical (or substantially similar)
equipment/products and related services may be selected by the NJPA Evaluation Committee and the unit
cost will be used as a basis for determining the point value. The “Market Basket™ will be selected by
NJPA from all product categories as determined appropriate by NJPA. The low priced Proposer will
receive the full point value and all other Proposers will receive points as follows: Lowest price Proposal =
5 (where there are five proposers), and inferior proposals = 4, 3, 2, 1 points each. The Total Score for
each proposer will be the sum of all points earned. The result of this process shall not be the sole
determination for award.

F. PRODUCT TESTING

7.30 NJPA reserves the right to request and test equipment/products and related services from the
apparent successful Proposer. Prior to the award of the Contract, the apparent successful Proposer, if
requested by NJPA, shall furmish current information and data regarding the Proposer’s resources,
personnel, and organization within three (3) days.

G. PAST PERFORMANCE INFORMATION
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7.31 Past performance information is relevant information regarding a Proposer’s actions under
previously awarded contracts to schools, local, state, and governmental agencies and non-profit agencies.
It includes the Proposer’s record of conforming to specifications and standards of good workmanship.
The Proposer’s history for reasonable and cooperative behavior and commitment to member satisfaction
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shall be under evaluation. Ultimately, Past Performance Information can be defined as the Proposer’s
businesslike concern for the interests of the NJPA Member.

H. WAIVER OF FORMALITIES

7.32 NJPA reserves the right to waive any minor formalities or irregularities in any proposal and to accept
proposals, which, in its discretion and according to the law, may be in the best interest of its members.

8. POST AWARD OPERATING ISSUES

A. SUBSEQUENT AGREEMENTS

Revision 1-7-13

8.1 Purchase Order- Purchase Orders for product/equipment and related services may be executed
between NIJPA or NJPA Members (Purchaser) and awarded Vendor(s} or Vendor's sub-contractors
pursuant to this invitation and any resulting Contract. NJPA Members are instructed to identify on the
face of such Purchase orders that “This purchase order is issued pursuant to NJPA procurement contract
#XXXXXX.” A Purchase Order is an offer to purchase product/equipment and related services at
specified prices by NIPA or NJPA Members pursuant to a Contract resulting from this RFP. Purchase
Order flow and procedure will be developed jointly between NJPA and an Awarded Vendor after an
award is made.

8.2 Governing Law- Purchase Orders, as identified above, shall be construed in accordance with, and
governed by, the laws of a competent jurisdiction with respect to the purchaser. Each and every provision
of law and clause required by law to be included in the Purchase Order shall be read and enforced as
though it were included. If through mistake or otherwise any such provision 1s not included, or is not
currently included, then upon application of either part the Contract shall be physically amended to make
such inclusion or correction. The venue for any litigation arising out of disputes related to Purchase
Order(s) shall be a court of competent jurisdiction to the Purchaser.

8.3 Additional Terms and Conditions- Additional terms and conditions to a Purchase Order may be
proposed by NJPA, NJPA Members, or Vendors. Acceptance of these additional terms and conditions is
OPTIONAL to all parties to the Purchase Order. The purpose of these additional terms and conditions is
to, among other things; formally introduce job or industry specific requirements of law such as prevailing
wage legislation. Additional terms and conditions can include specific local policy requirements and
standard business practices of the issuing Member. Said additional terms and conditions shall not interfere
with the general purpose, intent or currently established terms and conditions contain in this RFP
document.

8.4 Specialized Service Requirements- In the event service requirements or specialized performance
requirements such as e-commerce specifications, specialized delivery requirements, or other
specifications and requirements not addressed in the Contract resulting from this RFP, NJPA Member and
Vendor may enter into a separate, standalone agreement, apart from a Contract resulting from this RFP.
Any proposed service requirements or specialized performance requirements require pre-approval by
Vendor. Any separate agreement developed to address these specialized service or performance
requirements is exclusively between the NJPA Member and Vendor. NIPA, its agents, Members and
employees shall not be made party to any claim for breach of such agreement. Product sourcing is not
considered a service. NJPA Members will need to conduct procurements for any specialized services not
identified as a part or within the scope of the awarded Contract.

8.5 Performance Bond- At the request of the member, a Vendor will provide all performance bonds
typically and customarily required in their industry. These bonds will be issued pursuant to the
requirements of Purchase Orders for product/equipment and related services. If a purchase order is
cancelled for lack of a required performance bond by the member agency, it shall be the recommendation
of NJPA that the current pending Purchase Order be canceled. Each member has the final decision on
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Purchase Order continuation. ANY PERFORMANCE BONDING REQUIRED BY THE MEMBER OR
CUSTOMER STATE LAWS OR LOCAL POLICY IS TO BE MUTUALLY AGREED UPON AND
SECURED BETWEEN THE VENDOR AND THE CUSTOMER/MEMBER.

B. NJPA MEMBER SIGN-UP PROCEDURE

8.6 Awarded Vendors will be responsible for familiarizing their sales and service forces with the various
forms of NJPA Membership documentation and shall encourage and assist potential Members in
establishing Membership with NJPA. NJPA membership is at no cost, obligation or liability to the
member or the vendor.

C. REPORTING OF SALE ACTIVITY

8.7 A report of the total gross dollar volume of all equipment/products and related services purchased by
NIJPA Members as it applies to this RFP and Contract will be provided quarterly to NJPA. The form and
content of this reporting will be developed by NJPA in cooperation with the Vendor to include, but not
limited to, name and address of purchasing agency, amount of purchase, and a description of the items
purchased.

8.7.1 Zero sales reports: Awarded Vendors are responsible for providing a quarterly sales report
of contract sales EVERY QUARTER regardiess of the existence or amount of sales.

D. AUDITS

8.8 During the Term, however no more than once per calendar year, Vendor(s) may be required to make
available to NJPA at the Vendor’s corporate offices (during normal business hours) the invoice reports
and/or invoice documents from Vendor pertaining to all invoices sent by Vendor and all payments made
by NJPA members for all equipment/products and related services purchased under the awarded Contract.
NJPA must provide written notice of exercise of this requirement with no less than fourteen (14) business
days’ notice. NJPA may employ an independent auditor or NJPA may choose to conduct such audit on its
own behalf. Vendor shall have the right to approve the independent auditor, which approval shall not be
unreasonably withheld. Upon approval and after the auditor has executed an appropriate confidentiality
agreement, Vendor will permit the auditor to review the relevant Vendor documents. NJPA shall be
responsible for paying the auditor’s fees. The parties will make every reasonable effort to fairly and
equitably resolve discrepancies to the satisfaction of both parties. Vendor agrees that the NJPA may audit
their records with a reasonable notice to establish total compliance and to verify prices charged hereunder
of the Contract are being met. Vendor agrees to provide verifiable documentation and tracking in a
timely manner.

E. HUB PARTNER
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8.9 Hub Partner: Where applicable, NJPA Members may, from time to time, request to be served in
some way through a “Hub Partner” for the purposes of complying with a Law, Regulation, or Rule to
which that individual NJPA Member deems to be applicable in their jurisdiction. Hub Partners may bring
value to the proposed transactions through consuitancy, Disadvantaged Business Entity Credits, or other
considerations.

8.10 Hub Partner Fees: Fees, costs, or expenses from this Hub Partner levied upon a transaction
resulting from this contract, shall be payable by the NJPA Member provide that:

8.10.1 The fees, costs, or expenses levied by the Hub Vendor must be clearly itemized in the

transaction; and
8.10.2 To the extent that the Vendor stands in the chain of title during a transaction resulting from
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F. TRADE-INS

this RFP, the documentation shall be documented to show it is “Executed for the Benefit of
[NJPA Member Name].”

8.11 Where Appropriate, the value in US Dollars for Trade-ins will be negotiated between NJPA or an
NJPA Member, and an Awarded Vendor. That identified “Trade-In” value shall be credited in full against
the NJPA purchase price identified in a purchase order issued pursuant to any Awarded NIJPA
procurement contract. The full value of the trade-in will be consideration to that purchase order.

G. OUT OF STOCK NOTIFICATION

8.12 Vendor shall immediately notify NJPA members upon receipt of order(s) when an out-of-stock
occurs. Vendor shall inform the NJPA member regarding the anticipated date of availability for the out-
of-stock item(s), and may suggest equivalent substitute(s).

= The ordering organization shall have the option of accepting the suggested equivalent
substitute, or canceling the item from the order.

» Under no circumstance is Proposer permitted to make unauthorized substitutions.

+ Unfilled or substituted item(s) shall be indicated on the packing list.

H. TERMINATION OF CONTRACT RESULTING FROM THIS RFP
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8.13 NJPA reserves the right to cancel the whole or any part of a resulting Contract due to failure by the
Vendor to carry out any obligation, term or condition as described in the below procedure. Prior to any
termination for cause, the NJPA will provide written notice to the Vendor, opportunity to respond and
opportunity to cure according to the steps in the procedure in this Cancellation Section. Some examples
of material breach are the following:

[

The Vendor provides products/equipment or related services that does not meet reasonable
quality standards and is not remedied under the warranty;

The Vendor fails to ship the products/equipment or related services or provide the delivery and
services within a reasonable amount of time;

NJPA has reason to believe the Vendor will not or cannot perform to the requirements or
expectations of the Contract and issues a request for assurance as described herein and Vendor
fails to respond;

The Vendor fails to observe any of the material terms and conditions of the Contract;

The Vendor fails to follow the established procedure for purchase orders, invoices and/or receipt
of funds as established by the NJPA and the Vendor in the Contract.

The Vendor fails to report quarterly sales ;

The Vendor fails to actively market this Contract within the guidelines provided in this RFP and
the expectations of NJPA defined in the NJPA Contract Launch.

In the event the contract has no measurable and defining value or benefit to NJPA or the NJPA
member.

8.14 Each party shall follow the below procedure if the Contract is to be terminated for violations or
non-performance issues:

Step 1: Issue a warning letter outlining the violations and/or non-performance and state the length of
time (10 days) to provide a response and correct the problem(s) if reasonably possible in such time
frame.

Step 2: Issue a letter of intent to cancel Contract, if the problem(s) is not resolved within fifty (50)
days.

Step 3: Issue letter to cancel Contract for cause.



8.15 Upon receipt of the written notice of concern, the Vendor shall have ten (10) business days to
provide a satisfactory response to the NJPA. Failure on the part of the Vendor to reasonably address all
issues of concern may result in Contract cancellation pursuant to this Section.

8.16 Any termination shall have no effect on purchases that are in progress at the time the cancellation is
received by the NJPA. The NJPA reserves the right to cancel the Contract immediately for convenience,
without penalty or recourse, in the event the Vendor is not responsive concerning the remedy, the
performance, or the violation issue within the time frame, completely or in part.

8.17 NIPA reserves the right to cancel or suspend the use of any Contract resulting from this RFP if the
Vendor files for bankruptey protection or is acquired by an independent third party. Prior to commencing
services under this Contract, the Proposer/Vendor must furnish NJPA certification from insurer(s)
proving level of coverage usual and customary to the specific industry. The coverage is to be maintained
in full effect during the Contract period. Vendor must be willing to provide, upon request, certification of
insurance to any NJPA member or member using this Contract.

8.18 Either party may execute Contract termination without cause with a required 60-day written notice of
termination. Termination of Contract shall not relieve either party of financial, product or service
obligations incurred or accrued prior to termination.

8.19 NJPA may cancel any Contract resulting from this solicitation without any further obligation if any
NIJPA employee significantly involved in initiating, negotiating, securing, drafting or creating the
Contract on behalf of the NJPA is found to be in collusion with any Proposer to this RFP for their
personal gain. Such cancellation shall be effective upon written notice from the NJPA or a later date if so
designated in the notice given. A terminated Contract shall not relieve either party of financial, product
or service obligations due to participating member or NJPA.

8.20 Events of Automatic termination to include:

. Vendor’s or NJPA’s voluntary or involuntary bankruptey or insolvency;

. Vendor’s failure to remedy a material breach of a Contract resulting from this RFP within
sixty (60) days of receipt of notice from NJPA specifying in reasonable detail the nature of
such breach; and/or,

. Receipt of written information from any authorized agency finding activities of Vendors
engaged in pursuant to a Contract resulting from this RFP to be in violation of the law.

9. GENERAL TERMS AND CONDITIONS
A. ADVERTISEMENT OF RFP

9.1 As a policy, NJPA shall advertise this solicitation 1) for two consecutive weeks in both the hard copy
print and on-line editions of the MINNEAPOLIS STAR TRIBUNE, 2) for two consecutive weeks in both
the hard copy print and on-line editions of Oregon’s Daily Journal of Commerce, 3) it shall be placed on a
national wire service and website by the MINNEAPOLIS STAR TRIBUNE, 4) it shall be posted on
NJIPA’s website, 5) it shall be posted to the “Noticetobidders.com” website, and 6) it shall be posted to
other third-party websites deemed appropriate by NJPA. Other third party advertisers may include Onvia
and Bidsync.

NJPA also notifies and provides solicitation documentation to each State level procurement departments
for possible re-posting of the solicitation within their systems and at their option for future use and to
meet specific state requirements.

B. ADVERTISING OF A CONTRACT RESULTING FROM THIS RFP

9.2 Proposer/Vendor shall not advertise or publish information concerning this Contract prior to the

32
Revision 1-7-13



award being announced by the NJPA. Once the award is made, a Vendor is expected to advertise the
awarded Contract to both current and potential NJPA Members.

C.APPLICABLE LAW

9.3 NJPA Compliance with Minnesota Procurement Law: Contracts awarded through NJPA are
intended to meet the procurement laws of all states and NJPA will exhaust all avenues to comply with
each unique state law or requirement whenever possible. 1t is the responsibility of each participating
NJPA member to ensure to their satisfaction that NJPA contracting process falls within these laws and
applicable laws are satistied. An individual NJPA member using these contracts is deemed by their own
accord to be in compliance with their own requirements and procurement regulations.

9.4 Governing Law with respect to delivery and acceptance: All applicable portions of the Minnesota
Uniform Commercial Code, all other applicable Minnesota laws, and the applicable laws and rules of
delivery and inspection of the Federal Acquisition Regulations (FAR) laws shall govern NJPA contracts
resulting from this solicitation.

9.5 Jurisdiction: Any claims pertaining to this RFP and any resulting Contract that develop between
NIJPA and any other party must be brought forth only in courts in Todd County in the State of Minnesota.

9.5.1 Purchase Orders issued pursuant to a contract resulting from this solicitation shall be
construed in accordance with, and governed by, the laws of a competent jurisdiction with respect
to the purchaser.

9.6 Vendor Compliance with applicable law: Vendor(s) shall comply with all federal, state, or local
laws applicable to or pertaining to the transaction, acquisition, manufacturer, suppliers or the sale of the
equipment/products and relating services resulting from this RFP.

9.7 Applicable Laws, whether or not herein contained, shall be included by this reference. It shall be
Proposer’s/Vendor’s responsibility to determine the applicability and requirements of any such laws and
to abide by them.

9.8 Indemnity: Each party agrees it will be responsible for its own acts and the result thereof to the extent
authorized by law and shall not be responsible for the acts of the other party and the results
thereof. NIPA’s liability shall be governed by the provisions of the Minnesota Tort Claims Act,
Minnesota Statutes, Section §3.736, and other applicable law.

9.9 Prevailing Wage: It shall be the responsibility of the Vendor to comply, when applicable, with
prevailing wage legislation in effect in the jurisdiction of the purchaser (NJPA or NJPA Member). It shall
be the responsibility of the Vendor to monitor the prevailing wage rates as established by the appropriate
department of labor for any increase in rates during the term of this Contract and adjust wage rates
accordingly.

9.10 Patent and Copyright infringement: If an article sold and delivered to NJPA or NJPA Members
hereunder shall be protected by any applicable patent or copyright, the Vendor agrees to indemnify and
save harmless NJPA and NJPA Members against any and all suits, claims, judgments, and costs instituted
or recovered against it by any person whosoever on account of the use or sale of such articles by NJPA or
NJPA Members in violation or right under such patent or copyright.

D. ASSIGNMENT OF CONTRACT
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9.11 No right or interest in this Contract shall be assigned or transferred by the Vendor without prior
written permission by the NJPA. No delegation of any duty of the Vendor shall be made without prior
written permission of the NJPA. The NJPA shall notify the members within fifteen {15) days of receipt of
written notice by the Vendor. After issuance the awarded Contract may be reassigned to a comparable
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and acceptable Vendor at the discretion of NJPA.

9.12 If the original Vendor sells or transfers all assets or the entire portion of the assets used to perform
this Contract, a successor in interest must guarantee to perform all obligations under this Contract. NJPA
reserves the right to reject the acquiring person or entity as a Vendor. A simple change of name
agreement will not change the contractual obligations of the Vendor.

E. LIST OF PROPOSERS

9.13 NJPA will not maintain or communicate to a list of proposers. All interested proposers must respond
to the solicitation as a result of NJPA solicitation advertisements indicated. Because of the wide scope of
the potential Members and qualified national Vendors, NJPA has determined this to be the best method of
fairly soliciting proposals.

F. CAPTIONS, HEADINGS, AND ILLUSTRATIONS

9.14 The captions, illustrations, headings, and subheadings in this solicitation are for convenience and
ease of understanding and in no way define or limit the scope or intent of this request.

G. DATA PRACTICES

9.15 All materials submitted in response to this RFP will become property of the NJPA and will
become public record in accordance with Minnesota Statutes, section 13.591, after the evaluation
process is completed. If the Responder submits information in response to this RFP that it
believes to be trade secret materials, as defined by the Minnesota Government Data Practices
Act, Minnesota Statute § 13.37, the Responder must:
= clearly mark all trade secret materials in its response at the time the response is
submitted,
= include a statement with its response justifying the trade secret designation for each
item, and
= defend any action seeking release of the materials it believes to be trade secret, and
indemnify and hold harmless the NJPA, its agents and employees, from any judgments or
damages awarded against the NJPA in favor of the party requesting the materials, and
any and all costs connected with that defense.
This indemnification survives the NJPA’s award of a contract. In submitting a response to this
RFP, the Responder agrees that this indemnification survives as long as the trade secret materials
are in possession of the NJPA. Proposer can redact additional confidential information at any
time after the evaluation process if appropriate legal justification is provided.

H. ENTIRE AGREEMENT

9.16 The Contract, as defined herein, shall constitute the entire understanding between the parties to that
Contract.

9.17 A Contract resulting from this RFP is formed when the NJPA Board of Directors approves and signs
the applicable Contract Award Form document (see Form E).

1. FORCE MAJEURE

Revision 1-7-13

9.18 Except for payments of sums due, neither party shall be liable to the other nor deemed in default
under this Contract if and to the extent that such party’s performance of this Contract is prevented due to
force majeure. The term “force majeure™ means an occurrence that is beyond the control of the party
affected and occurs without its fault or negligence including, but not limited to, the following: acts of
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God, acts of the public enemy. war, riots, strikes, mobilization, labor disputes, civil disorders, fire, flood,
snow, earthquakes, tornadoes or violent wind, tsunamis, wind shears, squalls, Chinooks, blizzards, hail
storms, volcanic eruptions, meteor strikes, famine, sink holes, avalanches, lockouts, injunctions-
intervention-acts, terrorist events or failures or refusals to act by government authority and/or other
similar occurrences where such party is unable to prevent by exercising reasonable diligence. The force
majeure shall be deemed to commence when the party declaring force majeure notifies the other party of
the existence of the force majeure and shall be deemed to continue as long as the results or effects of the
force majeure prevent the party from resuming performance in accordance with a Contract resulting from
this RFP. Force majeure shall not include late deliveries of equipment/products and services caused by
congestion at a manufacturer’s plant or elsewhere, an oversold condition of the market, inefficiencies, or
other similar occurrences. If either party is delayed at any time by force majeure, then the delayed party
shall notify the other party of such delay within forty-eight (48) hours.

J. GRATUITIES

9.19 NJPA may cancel an awarded Contract by written notice if it is found that gratuities, in the form of
entertainment. gifts or otherwise, were offered or given by the Vendor or any agent or representative of
the Vendor, to any employee of the NJPA are deemed to be excessive with a view or demonstrated intent
toward securing a contract or with respect to the performance of a pending or awarded Contract.

K. HAZARDOUS SUBSTANCES

9.20 Proper and applicable Material Safety Data Sheets (MSDS) that are in full compliance with OSHA’s
Hazard Communication Standard must be provided by the Vendor to NJPA or NJPA Member at the time
of purchase.

L. LEGAL REMEDIES

9.21 All claims and controversies between NJPA and Vendor shall be subject to the laws of the State of
Minnesota and are to be resolved in Todd County, Minnesota, the county in which NJPA is located and
domiciled.

M. LICENSES

9.22 Proposer shall maintain a current status on all required federal, state, and local licenses, bonds and
permits required for the operation of the business that is anticipated to be conducted with NJPA and
NJPA members by the Proposer.

9.23 All responding Proposers must be licensed (where required) and have the authority to sell and
distribute offered equipment/products and related services to NJPA and NJPA Members nationally.
Documentation of required said licenses and authorities, if applicable, is requested to be included in the
proposer’s response.

N. MATERIAL SUPPLIERS AND SUB-CONTRACTORS

9.24 The awarded Vendor shall be required to supply the names and addresses of sourcing suppliers and
sub-contractors as a part of the purchase order when requested by NJPA or the NJPA member.

9.25 Awarded Vendors under this RFP will be the sole source of responsibility for transactions
originating that award. The Awarded Vendor is solely responsible for equipment/products and related
services and products/equipment and related services provided by third-party sourcing or service
providers.

0. NON-WAIVER OF RIGHTS

Revision 1-7-13
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9.26 No failure of either party to exercise any power given to it hereunder, nor to insistence upon strict
compliance by the other party with its obligations hereunder, and no custom or practice of the parties at
variance with the terms hereof, nor any payment under a Contract resulting from this RFP shall constitute
a waiver of either party’s right to demand exact compliance with the terms hereof. Failure by NJPA to
take action or assert any right hereunder shall not be deemed as waiver of such right.

P. PROTESTS OF AWARDS MADE

9.27 Protests shall be filed with the NJPA’s Executive Director and shall be resolved in accordance with
appropriate Minnesota state statutes. Protests will only be accepted from Proposers. A protest must be in
writing and filed with NJPA. A protest of an award or proposed award must be filed within ten (10) days
after the public notice or announcement of the award. No protest shall lie for a claim that the selected
Proposer is not a responsible Proposer. A protest must include:

The name, address and telephone number of the protester;

The original signature of the protester or its representative {you must document the authority
of the Representative);

Identification of the solicitation by RFP number;

Identification of the statute or procedure that is alleged to have been violated;

A precise statement of the relevant facts;

Identification of the issues to be resolved;

The aggrieved party’s argument and supporting documentation;

The aggrieved party’s statement of potential financial damages;

A protest bond in the name of NJPA and in the amount of 10% of the aggrieved party’s
statement of potential financial damages.

Mo

0N s W

Q. PROVISIONS REQUIRED BY LAW

9.28 Proposer agrees in the performance of a Contract resulting from this RFP, it has complied with or
will comply with all applicable statutes, laws, regulations, and orders of the United States and any State
thereof.

R. RIGHT TO ASSURANCE

9.29 Whenever one party to the awarded Contract has reason to question the other party’s intent to
perform, he/she may demand a written assurance of this intent. In the event a demand is made and no
written assurance is given, the demanding party may treat this failure as an anticipatory repudiation of the
Contract provided, however, in order to be effective, any such demand shall be addressed to the
authorized signer for the party from whom the assurance is being sought, and sent via U.S. Postal Service,
certified mail, return receipt requested or national overnight delivery service with proof of delivery.

S. SUSPENSION OR DISBARMENT STATUS

9.30 If within the past five (5) years, any firm, business, person or Proposer responding to NIPA
solicitation and submitting a proposal has been lawfully terminated, suspended or precluded from
participating in any public procurement activity with a federal, state or local government or education
agency the Proposer must include a letter with its response setting forth the name and address of the
public procurement unit, the effective date of the suspension or debarment, the duration of the suspension
or debarment and the relevant circumstances relating to the suspension or debarment. Any failure to
supply such a letter or to disclose pertinent information may result in the cancellation of any Contract. By
signing the proposal affidavit, the Proposer certifies that no current suspension or debarment exists.

T. AFFIRMATIVE ACTION AND IMMIGRATION STATUS CERTIFICATION

Revision 1-7-13
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9.31 An Affirmative Action Plan, Certificate of Affirmative Action or other documentation regarding
Affirmative Action may be required by certain Members may be required by NJPA or NJPA Members
relating to a transaction relating to this RFP. Vendors shall comply with any such requirements or
requests.

9.32 Immigration Status Certification may be required by NJPA or NJPA Members relating to a
transaction relating to this RFP. Vendors shall comply with any such requirements or requests.

U. SEVERABILITY

9.32 In the event that any of the terms of a Contract resulting from this RFP are in conflict with any rule,
law, statutory provision or are otherwise unenforceable under the laws or regulations of any government
or subdivision thereof, such terms shall be deemed stricken from an awarded Contract resulting from this
RFP, but such invalidity or unenforceability shall not invalidate any of the other terms of an awarded
Contract resulting from this RFP.

V. RELATIONSHIP OF PARTIES

9.33 No Contract resulting from this RFP shall be considered a contract of employment. The relationship
between NJPA and an Awarded Contractor is one of independent contractors each free to exercise
judgment and discretion with regard to the conduct of their respective businesses. The parties do not
intend the proposed Contract to create, or is to be construed as creating a partnership, joint venture,
master-servant, principal-agent, or any other relationship. Except as provided elsewhere in this RFP,
neither party may be held liable for acts of omission or commission of the other party and neither party is
authorized or has the power to obligate the other party by contract, agreement, warranty, representation or
otherwise in any manner whatsoever except as may be expressly provided herein.

10. FORMS

[THE REST OF THIS PAGE WAS LEFT INTENTIONALLY BLANK. FORMS BEGIN

Revision 1-7-13

ON NEXT PAGE]
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Form A

PROPOSER QUESTIONNAIRE- General Business Information
(Products, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P)

Proposer Name:

Questionnaire completed by:

Please provide an answer to all questions below and address all requests made in this RFP. Please use the Microsoft
Word/Excel document version of this questionnaire to respond to the questions contained herein. Please provide your
answer to each question indented below the question. Please supply any applicable supporting information and
documentation you feel appropriate in addition to answers entered to the Word document. All information must be typed,
organized, and easily understood by evaluators.

Company Information

1) Why did you respond to this RFP?

2) What are your company’s expectations in the event of an award?

3) Provide the full legal name, address, tax identifications number, and telephone number for your business.

4) Provide a copy of your audited financial statements from previous year end (or an unaudited copy if an audited copy
is not available) for your organization.

5) Does your company name match the name identified on your audited financial statements from previous year end {or
an unaudited copy if an audited copy is not available)? If no, why not?

6) Provide a brief history of your company that includes your company’s core values and business philosophy.

7y Provide profiles and an organizational chart for key management, sales management and marketing executives of your
company that will oversee and ensure the successful implementation, execution and operation of a Contract resulting
from this RFP.

8) How long has your company been in the “PLAYGROUND AND RECREATION RELATED EQUIPMENT,
ACCESSORIES, AND SUPPLIES”, industry?

9) Is your organization best described as a manufacturer or a distributor/dealer/re-seller for a manufacturer of the
products/equipment and related services being proposed?

a} If the Proposer is best described as a re-seller, manufacturer aggregate, or distributor, please provide evidence of
your authorization as a dealer/re-seller/manufacturer aggregate for the manufacturer of the products/equipment
and related services you are proposing.

b) [f the Proposer is best described as a manufacturer, please describe your relationship with your sales/service force
and/or Dealer Network in delivering the products/equipment and related services proposed.

¢) Are these individuals your employees, or the employees of a third party?

d) If applicable, is the Dealer Network independent or company owned?

10) Please provide your bond rating, and/or a credit reference from your bank.

11) Provide a detailed explanation outlining the licenses and certifications that are both required to be held, and actually
held by your organization in pursuit of the commerce and business contemplated by this RFP.

12) Provide a detailed explanation outlining licenses and certifications both required to be held, and actually held, by third
parties and sub-contractors fo your organization in pursuit of the commerce contemplated by this RFP. If not
applicable, please respond with “Not Applicable.”

13) Provide all “Suspension or Disbarment™ information as defined and required herein. See Section U 9.31.

Industry-Marketplace Successes

14) List and document recent industry awards and recognition.
15) Supply three references/testimonials from customers of like status to NJPA Members to include Government and
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Education agencies. Please include the customer’s name, contact, and phone number.

16) Provide names and addresses of the top five (5) government or education agency customers to include the scope of
projects, size of transaction, and dollar volumes from the past three (3) fiscal vears.

17) Provide documentation indicating the total dollar volume for each of your sales to government, education, and non-
profit agencies for the last three (3) fiscal years.

18) What percentages of your current (within the past three (3) fiscal years) national sales are to the government and
education verticals? Indicate government and education verticals individually

Proposer’s ability to sell and service nationwide

19) Please describe your company sales force in terms of numbers, geographic dispersion, and the proportion of their
attention focused on the sale and services of the equipment/products contemplated in this RFP?

20) Please describe your dedicated dealer network and number of individual sales force within your dealer network in
terms of numbers, geographic dispersion, and the proportion of their attention focused on the sales distribution and
delivery of your equipment/products and related services contemplated in this RFP?

21) Please describe your dedicated company service force or dedicated network in terms of numbers, geographic
dispersion, and the proportion of their attention focused on the sale of the equipment/products and related services
contemplated in this RFP?

22) Please describe your dedicated dealer service force or network in terms of numbers geographic dispersion, and the
proportion of their attention focused on the sale of the equipment/products and related services contemplated in this
REFP? Additionally, please describe any applicable road service and do they offer the ability to service customers at
the customer’s location?

23) Describe in detail your customer service program regarding process and procedure. Please include, where
appropriate, response time capabilities and commitments as a part of this RFP response and awarded contract.

24} Identify any geographic areas or NJPA market segments of the United States you will NOT be fully serving through
the proposed contract.

25) ldentify any of NIPA Member segments or defined NJPA verticals you will NOT be offering and promoting an
awarded contract to? (Government, Education, Non-profit)

26) Describe your off shore contract sales capabilities and requirements. Define any specific requirements or restrictions
as it applies to our members located off shores such as Hawaii and Alaska and the US Islands. Address your off shore
shipping program on the Pricing form P of this document.

Marketing Plan

27) Describe your contract sales training program to your sales management, dealer network and/or direct sales teams
relating to a NJPA awarded contract.

28) Describe your general marketing program strategy to promote the proposed Contract nationally and ensure success.

29) Describe your marketing material, and overall marketing ability, relating to promoting this type of partnership and
contract opportunity. As much as possible, please send examples of your marketing materials in electronic format.

30) Describe your use of technology and the internet to provide marketing and ensure national contract awareness.

31) Describe your perception of NJPA's role in marketing the contract and your contracted products/equipment and
related services.

32) Describe in detail any unique marketing techniques and methods as a part of your proposal that would separate you
from other companies in your industry.

33) Describe your company’s Senior Management level commitment with regards to embracement, promoting, supporting
and managing a resultant NJPA awarded contract

34) Do you view your products/equipment applicable to an E-procurement ordering process? Yes/ No.

35)If yes, describe examples of E-procurement system(s) that your products/fequipment was available through.
Demonstrate the success of government and educations customers 1o ordering through E-procurement.

36) Please describe how you will communicate your pricing and pricing strategy to vour sales force nationally?

Other Cooperative Procurement Contracts Held

37) Identify all cooperative contracts hosted by any government or education agency or government or education
cooperative or by a third party marketing company, which are marketed in more than one state, held or utilized by the
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Proposer.

38) What is the annual dollar sales volume generated through each of the contract(s) identified in your answer to the
previous question.

39) identify awarded WSCA or specific state procurement contracts held or utilized by the Proposer with any State of the
United States.

40) What is the annual combined dollar sales volume for each of these contracts?

41) ldentify any GSA Contracts held or utilized by the Proposer.

42) If you are awarded the NJPA contract, are there any market segments or verticals (e.g., higher education, K-12 local
governments, non-profits etc.) or geographical markets where the NJPA contract will not be your primary contract
purchasing vehicle? If so, please identify those markets and which cooperative purchasing agreement will be your
primary vehicle.

43) If you are awarded the NJPA contract, is it your intention and commitment to lead with your NJPA contract?
__Yes __ No Explain and demonstrate your commitment and/or restrictions.

44) 1dentify a proposed administrative fee payable to NJPA for facilitation, management and promotion of the NJPA
contract, should you be awarded. This fee is typically calculated as a percentage of Contract sales and not a line item
addition to the customers cost of goods.

Value Added Attributes

45) If applicable, describe any product/equipment training programs available as options for NJPA members. If
applicable, do you offer equipment operator training as well as maintenance training? Yes  No

46} Is this training standard as a part of a purchase or optional?

47) Describe current technological advances your proposed equipment/products and related services offer.

48) Describe your “Green” program as it relates to your company, your products/equipment, and your recycling program,
including a list of all green products accompanied by the certifying agency for each (if applicable).

49) Describe any Women or Minority Business Entity (WMBE) or Small Business Entity (SBE) accreditations and the
general minority and small business program of your organization as it relates to a Contract resulting from this RFP.

50) Identify any other unique or custom value added attributes of your company or your products/equipment or related
services.

51) Other than what you have already demonstrated or described, what separates your company, your products/equipment
and related services from your competition? What makes your proposed solutions unique in your industry as it applies
to NJPA members?

52) Identify and describe any service contract options included in the proposal, or offered as a proposed option, for the
products/equipment being offered.

53) ldentify your ability and willingness fo offer an awarded contract to qualifying member agencies in Canada
specifically and internationally in general.

54) Describe any unique distribution and/or delivery methods or options offered in your proposal.

(Products, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P)

Signature: Date:

40
Revision 1-7-13



Form B

PROPOSER INFORMATION

Company Name:

Address:

City/State/Zip:

Phone: Fax:
Toll Free Number: E-mail:
Web site:

Voids sometimes exist between management (those who respond to RFPs) and sales staff (those who contact NJPA
Members) that result in communication problems. Due to this fact, provide the names of your key sales people, phone
numbers, and geographic territories for which they are responsible

COMPANY PERSONNEL CONTACTS

Contract Manager

Email: Phone:

Other contract management personnel

Name: Title:
Email: Phone:
Name: Title:
Email: Phone:
Name: Title:
Email: Phone:
Name: Title:
Email: Phone:
Name: Title:
Email: Phone:
Name: Title:
Email: Phone:
41
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FORMD
Formal Offering of Proposal
(To be completed Only by Proposer)

PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES,

In compliance with the Request for proposal (RFP) for “PLAYGROUND AND RECREATION RELATED
EQUIPMENT, ACCESSORIES, AND SUPPLIES”, the undersigned warrants that I/we have examined this RFP and,
being familiar with all of the instructions, terms and conditions, general specifications, expectations, technical
specifications, service expectations and any special terms, do hereby propose, fully commit and agree to furnish the
defined equipment/products and related services in full compliance with all terms, conditions of this RFP, any applicable
amendments of this RFP, and all Proposer’s Response documentation. Proposer further understands they accept the full
responsibility as the sole source of responsibility of the proposed response herein and that the performance of any sub-
contractors employed by the Proposer in fulfillment of this proposal is the sole responsibility of the Proposer.

Company Name: Date:

Company Address:

City: State: Zip:
Contact Person: Title:

Authorized Signature (ink only):

{Name printed or typed)
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Form E

Contract Acceptance and Award

(To be completed only by NJPA)

NJPA 022113 PLAYGROUND AND RECREATION RELATED
EQUIPMENT, ACCESSORIES, AND SUPPLIES

Proposer’s full legal name

Your proposal is hereby accepted and awarded. As an awarded Proposer, you are now bound to provide the defined
product/equipment and services contained in your proposal offering according to all terms, conditions, and pricing set forth
in this RFP, any amendments to this RFP, your Response, and any exceptions accepted or rejected by NJPA on Form C.

The effective date of the Contract will be , 20 and continue for four years
thereafter AND which is subject to annual renewal at the option of both parties. This contract has the consideration of an
optional fifth year renewal option at the discretion NJPA.

National Joint Powers Alliance® (NJPA)

NJPA Authorized signature:

NIPA Executive Director {Name printed or typed)

Awarded this day of 20 ~ NJPA Contract Number # 022113

NJPA Authorized signature:

NJPA Board Member (Name printed or typed)

Executed this day of 20 NJPA Contract Number # 022113

Proposer hereby accepts contract award including all accepted exceptions and NJPA clarifications identified on FORM C.

Vendor Name

Vendor Authorized signature:

(Name printed or typed)
Title:

Executed this day of 20 NJPA Contract Number # 022113
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Form F

PROPOSER ASSURANCE OF COMPLIANCE

Proposal Affidavit Signature Page

PROPOSER’S AFFIDAVIT

The undersigned, representing the persons, firms and corporations joining in the submission of the foregoing
proposal (such persons, firms and corporations hereinafter being referred to as the “Proposer™), being duly sworn on
his/her oath, states to the best of his/her belief and knowledge:

1.

4l

The undersigned certifies the Proposer is submitting their proposal under their true and correct name, the
Proposer has been properly originated and legally exists in good standing in its state of residence, that the
Proposer possesses, or will possess prior to the delivery of any product/equipment and related services, all
applicable licenses necessary for such delivery to NJPA members agencies nationally, and that they are
authorized to act on behalf of, and encumber the “Proposer™ in this Contract, and

To the best of my knowledge, no Proposer or Potential Proposer, nor any person duly representing the same, has
directly or indirectly entered into any agreement or arrangement with any other Proposers, Potential Proposers,
any official or employee of the NJPA, or any person, firm or corporation under contract with the NJPA in an
effort to influence either the offering or non-offering of certain prices, terms, and conditions relating to this RFP
which tends to, or does, lessen or destroy free competition in the letting of the Contract sought for by this RFP,
and

The Proposer or any person on his/her behalf, has not agreed, connived or colluded to produce a deceptive show
of competition in the manner of the proposal or award of the referenced contract, and

Neither I, the Proposer, nor, any officer, director, partner, member or associate of the Proposer, nor any of its
employees directly involved in obtaining contracts with the NJPA or any subdivision of the NJPA, has been
convicted of false pretenses, attempted false pretenses or conspiracy to commit false pretenses, bribery,
attempted bribery or conspiracy to bribe under the laws of any state or federal government for acts or omissions
after January 1, 1985, and

The Proposer has examined and understands the terms, conditions, scope, contract opportunity, specifications
request and other documents of this solicitation and that any and all exceptions have been noted in writing and
have been included with the proposal submittal, and

If awarded a contract, the Proposer will provide the equipment/products and services and/or services to
qualifying members of the NJPA in accordance with the terms, conditions, scope of this RFP, Proposer offered
specifications and other documents of this solicitation, and

The undersigned, being familiar with and understand the expectations requested and outlined in this RFP under
consideration, hereby proposes to deliver through valid requests, Purchase Orders or other acceptable forms
ordering and procurement by NJPA Members. Unless otherwise indicated, requested and agreed to on a valid
purchase order per this RFP, only new, unused and first quality equipment/products and related services are to
be transacted with NJPA Members relating to an awarded contract, and

The Proposer has carefully checked the accuracy of all proposed products/equipment and related services and

listed total price per unit of purchase in this proposal to include shipping and delivery considerations. In
addition, the Proposer accepts all general terms and conditions of this RFP, including all responsibilities of
commitment as outlined and proposed, and

In submitting this proposal, it is understood that the right is reserved by the NJPA to reject any or all proposals
and it is agreed by all parties that this proposal may not be withdrawn during a period of 90 days from the date
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proposals were opened regarding this RFP, and

10. The Proposer certifies that in performing this Contract they will comply with all applicable provisions of the
federal, state, and local laws, regulations, rules, and orders, and

11. If Proposer has more than 40 employees in the state in which their principal place of business is located,
Proposer hereby certifies their compliance with federal affirmative action requirements.

Company Name:

Contact Person for Questions: -

{Must be individual who is responsible for filling out this Proposer’s Response form)

Address:

City/State/Zip:

Telephone Number: Fax Number:

E-mail Address:

Authorized Signature:

Authorized Name (typed):

Title:

Date:

Notarized

Subscribed and sworn to before me this the day of , 20

Notary Public in and for the County of State of

My commission expires:

Signature:

Form G.
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OVERALL EVALUATION AND CRITERIA

For the Proposed Subject “PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES,
AND SUPPLIES”

Conformance to terms and conditions to include documentation 50
Pricing 400
Financial, Industry and Marketplace Successes 75
Bidder's Ability to Sell and Service Contract Nationally 100
Bidder's Marketing Plan 50
Value Added Attributes 75
Warranty Coverages and Information. 50
Selection and Variety of Products and Services Offered 200
Total Points 1000 0

Bonus Points awarded for:

Bidders "Green” characteristics 50
Bidders Dissadvantaged Business Entity Charactoristics 50
Overall Evaluation Points 1100 0O
Reviewed by: Its
Its
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Form P

PROPOSER QUESTIONNAIRE
Products/Equipment, Pricing, Sector Specific, Services, Terms and Warranty

Proposer Name:

Questionnaire completed by:

Payment Terms and Financing Options

1) Ildentify your payment terms if applicable. (Net 30, etc.)

2) Identify any applicable leasing or other financing options as defined herein.

3) Briefly describe your proposed order process for this proposal and contract award. (Note: order process may be
modified or refined during an NJPA member’s final Contract phase process).

4) Do you accept the P-card procurement and payment process?

5) Describe your ability to serve NJPA and NJPA Members through an E-Marketplace solution?

Warranty

6) Describe, in detail, your Manufacture Warranty Program including conditions and requirements to qualify, claims
procedure, and overall structure.

7) Do all warranties cover all products/equipment parts and labor?

8) Do warranties impose usage limit restrictions?

9) Do warranties cover the expense of technicians travel time and mileage to perform warranty repairs?

10) Please list any other limitations or circumstances that would not be covered under your warranty.

11) Please list any geographic regions of the United States for which you cannot provide a certified technician to
perform warranty repairs. How will NJPA Members in these regions be provided service for warranty repair?

Equipment/Products and Related Services and Pricing

12) Provide a general narrative description of the equipment/products and related services you are offering in your
proposal.

13) Provide a general narrative description of your pricing model identifying how the model works (line item and/or
published catalog percentage discount).

14) Propose a strategy, process, and specific method of facilitating “Sourced Product/equipment and related services™ or
“Non-Standard Options™ solution as defined herein.

15) Provide an overall proposed statement of method of pricing for individual line items, percentage discount off
published product/equipment catalogs and/or category pricing percentage discount with regard to all
equipment/products and related services and being proposed. Provide a SKU number for each item being proposed.

16) Describe your ability to take advantage of, or operate with electronic marketplace solutions, if any.

17) If applicable, provide a “CORE LIST” of equipment/products and related services (defined as products/equipment
or services most frequently used and highlighted with additional discounts when compared to the standard
“Pricing”) as a separate and named spreadsheet. Include special pricing, if any, on these items.

18) If applicable, provide a “Hot List” format of specific product/equipment and related services as defined herein.

19) Provide your NJPA customer volume rebate programs, as applicable.

20) ldentify any Total Cost of Acquisition (as defined herein) cost(s) which is NOT included “Pricing” submitted with
your proposal response. Identify to whom these charges are payable to and their relationship to Proposer.

21) If freight, delivery or shipping is an additional cost to the NJPA member, describe in detail the complete shipping
and delivery program.
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22) As an important part of the evaluation of your offer, you must indicate the level of pricing you are offering.
Prices offered in this proposal are (Your proposal will be deemed “Non-Responsive” if this question is not
answered):
a. Pricing is the same as typically offered to an individual municipality, Higher ed or school
district.
b. Pricing is the same as typically offered to GPOs, cooperative procurement organizations or
state purchasing departments.
__c. Better than typically offered to GPOs, cooperative procurement organizations or state
purchasing departments.
23) Do you offer quantity or volume discounts? YES NO Outline guidelines and program.
24) Describe in detail your proposed exchange and return program(s) and policy(s).
25) Specifically identify those shipping and delivery and exchange and returns programs as they relate to Alaska and
Hawaii and any related off shore delivery of contracted products/ equipment and related services
26) Please describe any self-audit process/program you plan to employ to verify compliance with your anticipated
contract with NJPA. Please be as specific as possible.

Industry or Sector Specific Questions

27) NA

Signature: Date:
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11. PRE-SUBMISSION CHECKLIST

g 0 0O 0O 0 oooo

Pre-submission Checklist

Have you read, and do you understand the intent this RFP?

Have you attended the Pre-Proposal Conference for this RFP?

Have you completed the questionnaires (Forms A & P) to the best of your ability?

Have you submitted pricing for all of the product/equipment and related services you are
proposing within the scope of this RFP?

Have you packaged your Proposal submission identifying conspicuously “Competitive Proposal
Enclosed, Please hold for public opening XX-XX-XXX"?

Have you sent your package in sufficient time for physical delivery at 202 12th ST NE Staples,
MN 56479 to occur prior to the deadline for delivery?

Have you submitted hard copy original signed, completed, and dated forms C, D, E, and hard
copy signed signature page only from forms A and P of this RFP?

Have you submitted verification of liability insurance with the coverage and limits required in
the RFP?

Have you provided an electronic copy (saved on a CD or flash drive) of your entire proposal
including, but not limited to, Forms A, B, C, D, E, F, & P in your proposal?

Contents of vour Proposal response:

(1 Hard copy original signed, completed, and dated forms C, D, E, and hard copy signed signature page
only from forms A and P.

U Electronic submission of proposal forms A, B, C, D, E, F, & P (CD or flash drive).

U Certificate of Insurance (demonstration of insurability)

Form A
Form B
Form C
Form D
Form E
Form F
Form G

Form P
Warranty

Revision 1-7-13

Form Titles
Proposer Questionnaire — General Business Information
Proposer Information
Exceptions to Proposal, Terms, Conditions, and Solutions Request
Formal Offering of Proposal
Contract Acceptance and Award
Proposer Assurance of Compliance
Overall Evaluation and Criteria

Proposer Questionnaire — Products/equipment, Pricing, Sector Specific, Services, Terms and
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Addendum 012513

To that certain
RFP#022113
Issued by
The Naticnal Joint Powers Alliance®
For the procurement of

PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES,
AND SUPPLIES

Please consider the following to be a part of the above RFP:

Question:

Are you able to tell us how much has been sold under this contract specifically as it relates to
playground equipment, installation, etc over the past several years?

Answer:

Approximately $10 Million contract to date.



Addendum 012513

To that certain
RFP#022113
Issued by
The National Joint Powers Alliance®
For the procurement of

PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES,
AND SUPPLIES

Please consider the following to be a part of the above RFP:
Question:

Are you able to tell us how much has been sold under this contract specifically as it relates to
playground equipment, installation, etc over the past several years?

Answer;

Approximately $10 Million contract to date.
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Attachment B

Authorization Letter dated March 4, 2014, from PlayPower, Inc., to the City of Los Angeles,
Department of Recreation and Parks allowing to piggyback on Contract #022113-LTS with NJPA.






REPORT OF GENERAL MANAGER NO._ 14-048

DATE

April 2, 2014 C.D. ALL

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBIJECT:  PLAYGROUND EQUIPMENT, SURFACING, SITE FURNISHINGS, AND

RELATED PRODUCTS AND SERVICES CONTRACT — USE OF THE STATE
OF NORTH CAROLINA, COUNTY OF MECKLENBURG SELECTION
PROCESS TO PROVIDE PLAYGROUND EQUIPMENT, SURFACING, SITE
FURNISHINGS AND RELATED PRODUCTS AND SERVICES (CONTRACT
NO. 110179 WITH PLAYCORE WISCONSIN, INC. DBA GAMETIME)

R. Adams e Vobsrael
*R. Barajas o K. Regan o
H. Fujita _ - N Williams e
)/ Can O
‘“—General Manager
Approved Disapproved Withdrawn
RECOMMENDATIONS:

That the Board:

l.

13

fd

Approve the proposed contract, substantially in the form on file in the Board Office, between
the City of Los Angeles (City) and PlayCore Wisconsin, Inc., dba GameTime (GameTime),
for the purchase of playground equipment, surfacing, site furnishings and related products
and services on an occasional and as-needed basis with a contract term expiring on
September 16, 2015:

Find that Mecklenburg County, acts as the agent for participating governmental agencies for
the purchase of playground equipment, surfacing, site furnishings and related products and
services offered by GameTime and City is a participating agency;

Find that GameTime by written communication dated February 4, 2014, attached hereto and
incorporated herein by reference as Attachment B, authorized City to utilize the Mecklenburg
County contract terms and conditions for purchase of playground equipment, surfacing, site
furnishings and related products and services;



0.

9.

REPORT OF GENERAL MANAGER

PG 2 NO. _14-048

Find as the contract awarding authority, in accordance with Charter Section 371(¢e)(2), the
professional, scientific, expert, technical or other special services to be provided by
GameTime are of a temporary and occasional character for which competitive bidding is not
practicable or advantageous;

Find in accordance with Charter Section 371(e)(8), that the City may piggyback on the
Mecklenburg County, a political subdivision of North Carolina, contract with GameTime,
because contracts for cooperative arrangements with other governmental agencies for the
utilization of the purchasing contracts and professional, scientific, expert or technical
services contracts of those agencies and any implementing agreements are an exception to the
City’s competitive bidding requirements;

Find as the contract awarding authority, in accordance with Charter Section 371(e)(10), that
the services to be provided by GameTime, are for the performance of professional, scientific,
expert or technical services and the use of competitive bidding would be undesirable,
impractical or impossible or is otherwise excused by common law;

Find as the contract awarding authority, in accordance with Charter Section 1022, that the
Department of Recreation and Parks (Department) does not have, available in its employ,
personnel with the necessary expertise to undertake the specialized professional tasks sought
and the work can be performed more economically or feasibly by an independent contractor:

Authorize the General Manager, at his sole discretion, to extend the term of the Agreement,
if Mecklenburg County exercises its options to renew its contract with GameTime, for two
(2) additional one (1) year terms;

Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor for
approval and to the City Attorney for review and approval as to form; and,

Authorize the Board President and Secretary to execute the proposed Contract upon receipt
of the necessary approvals.

SUMMARY:

The Department has an ongoing need for the purchase and installation of playground equipment,
surfacing, site furnishings and related products and services. The ability to purchase and install such
material and equipment is critical to meeting the Department’s needs to build new and retrofit and
repair existing park property.
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The GameTime contract will provide the Department with a variety of turnkey designs,
manufacturing and installation options for playground equipment, poured in place surfaces, and site
turnishing. The contract will allow the Department the ability to select a wide variety of standard
manufactured and customized recreation and parks equipment. If desired, the Department may use
this contract to install, construct, build new and/or to retrofit, repair and maintain the Department’s
existing recreation & parks equipment.

Department staff is recommending that the Board authorize the Department to piggyback on
Mecklenburg County’s competitively bid contract with GameTime. GameTime has issued a letter
dated February 4. 2014 (attached hereto and incorporated herein by reference as Attachment B) to the
City which authorizes use ot the contract with the Mecklenburg County. Under the current
Mecklenburg County’s contract agreement (Contract No. 110179), Section “D” of the “Statement of
Background and Intent” and Section 2.6 expressly allows other entities to enter into their own
contract with Gametime utilizing the terms and conditions of the Mecklenburg County’s contract
(Attachment A). Also, public agencies wishing to utilize the County of Mecklenburg's contract
agreement must register on-line with the U.S. Communities at www.uscommunities.org. In
compliance with this requirement, the City has registered with the U.S. Communities which is a
prerequisite for Participating Public Agencies who wish to access the County of Mecklenburg's
Master Agreement.

The Board Office will issue a separate contract number and the Agreement will be executed between
GameTime and the City through the Board. GameTime’s current contract with Mecklenburg County
will expire on September 16, 2015. However, Mecklenburg County has the option to extend their
contract with GameTime, which if exercised would extend the term of their Contract by two (2)
years to September 16, 2017. In the event that Mecklenburg County exercises its options,
Department staff recommends that the Department’s General Manager be given the sole discretion to
extend the term of the City’s Agreement for two (2) additional years.

FISCAL IMPACT STATEMENT:

This contract will enable the Department to carry out various construction and maintenance projects
that involve the construction, maintenance and/or retrofit of various recreation and parks equipment
on an occasional and as-needed basis in order to enhance the recreational experience of the public.
There will be no direct fiscal impact to the Department’s General Fund as funding will be identified
on a per project basis.

This Report was prepared by Jim Newsom, Management Analyst II, reviewed by Cid Macaraeg,
Senior Management Analyst I1, Planning, Construction and Maintenance Branch.






Attachment A

Contract Executed on July 6, 2010, between The State of North Carolina, County of Mecklenburg
and Playcore Wisconsin, Inc. dba Gametime.



STATE OF NORTH CAROLINA CONTRACT # 110175.04
COUNTY OF MECKLENBURG

FOURTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS FOURTH AMENDMENT to the Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services {the "Amendment”) is made
and entered into this 1st day of May 2013 by and between Mecklenburg County, a North
Carolina municipal corporation (the "County”) and GameTime Division of Playcore Wisconsin,
Inc., a corporation doing business in the State of North Carolina (the "Company").

STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered into a written Agreement dated September 17,
2010 (the "Agreement"} pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services
to the County and other Participating Public Agencies.

The County and the Company agreed to amend the contract on April 7, 2011 to
incorporate a four percent (4%) price increase.

The County and the Company agreed to amend the contract on January 2, 2012 {o
incorporate a 1.8 percent (1.8%) price increase, revised freight rates, and new products.

The County and the Company agreed to amend the contract on February 1, 2013 to
incorporate a 2.47 percent (2.47%) price increase and new products offered by the
Company.

The parties now desire to amend the Agreement by making certain changes to the
product and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as follows:

.

AGREEMENT

Defined terms used in this Amendment shall have the same meaning as are
assigned to such terms in the Agreement.

Changes o Original Agreement. In order {o effectuate the intent of the parties, the
Original Master Agreement is hereby amended as follows:

a) Incorporate the new Colorado Timing Systems products as specified in the
revised 2013 Pricing Schedules included as Exhibit A.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.




V. in all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

GAMETIME DIVISION, PLAYCORE WISCONSIN, INC.

Atiested:

D\J@»’j oy @JMMJ( Plks

Title: _Donald R. King Title: _ Bethany Pelts
Director of Sales Administration Executive Assistant

MECKLENBURG COUNTY:

By:

Park and Recreation Director

Attested:

By: By, 2o \D(/

efleral Manager’ @rk to the Boafﬁ\

Approved As To Form:

By:

Colinty Attorney

This instrument has b'e/e::vpre&iited in the manner required by the Local Government Budget
and Fiscal Control Act,
v

P
By: e
Fi)a/nce Director

\ N\ Approved As To Insurance Requirements:

O PRE-AVDIT REQUIRED. 1!
’;E;m {S)TO ENCUMBER

s ¥
\ Risk Management
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STATE OF NORTH CAROLINA CONTRACT # 110178.03
COUNTY OF MECKLENBURG

THIRD AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS THIRD AMENDMENT to the Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment”) is made
and entered into this 1st day of February 2013 by and between Mecklenburg County, a North
Carolina municipal corporation (the "County") and GameTime Division of Playcore Wisconsin,
Inc., a corporation doing business in the State of North Carolina (the "Company”).

STATEMENT OF BACKGROUND AND INTENT

A. The County and the Company entered into a written Agreement dated September 17,
2010 (the "Agreement”) pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services
to the County and other Participating Public Agencies.

B. The County and the Company agreed to amend the contract on April 7, 2011 to
incorporate a four percent (4%) price increase.

C. The County and the Company agreed to amend the contract on January 2, 2012 to
incorporate a 1.8 percent (1.8%) price increase, revise freight rates, and incorporate new
products.

D. The parties now desire to amend the Agreement by making cerfain changes to the

product and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as follows:

AGREEMENT

i Defined terms used in this Amendment shall have the same meaning as are
assigned to such terms in the Agreement.

. Changes to Original Agreement. In order to effectuate the intent of the parties, the
Original Master Agreement is hereby amended as follows:

a) Incorporate the new products offered by the GameTime 2013 Playground Design
Guide.

b) Incorporate an average price increase of 2.47 percent (2.47%) for all playground
equipment, site furnishings, surfacing materials, and all related products as
specified in Exhibit A,

¢} Incorporate addition of new producis offered by GameTime strategic partners
and corresponding 2013 price lists as specified in Exhibit A.



Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

GCAMETIME DIVISION, PLAYCORE WISCONSIN, INC.

Altested:

DMQ@iﬂ o Bty LTl

Title: Donald R. King Title: Bethany Pelts
Director of Sales Administration Executive Administrator

MECKLENBURG COUNTY:

By:
P rk and Recreation Hirector
Attested
PN, <=
' County/General Manager @k to the Board

Approved As To Form:

By:/ 4( ) \/@é

County Attorney

This instrument has beegf pre-audited in the manner required by the Local Government Budget
and Fiscal Control Agt!

By: '
Finance Director
~ -’\\ Approved As To Insurance Requirements:
NO UDIT REQUIRED. \
DEP, T(S) 10 ENCUMBER | By-
FU ED, . y:
By Risk Management

tRECTOR OF FINANCE



STATE OF NORTH CAROLINA CONTRACT # 110179.02
COUNTY OF MECKLENBURG

SECOND AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS SECOND AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Fumishings And Related Commodities and Services (the "Amendment”) is made
and entered into this 1st day of February 2012 by and between Mecklenburg County, a North
Carofina municipal corporation (the "County”™) and GameTime Division of Playcore, Inc., a
corporation doing business in the State of North Carolina (the "Company”™).

C.

STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered into a written Agreement dated September 17,
2010 (the "Agreement”) pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services
to the County and other Participating Public Agencies.

The County and the Company agreed to amend the contract on April 7, 2011 fo
incorporate a four percent (4%) price increase.

The parties now desire to amend the Agreement by making certain changes to the
product and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as follows:

]

AGREEMENT

Defined terms used in this Amendment shall have the same meaning as are
assigned to such terms in the Agreement,

Changes to Original Agreement. In order to effectuate the intent of the parties, the
Original Master Agreement is hereby amended as follows:

a) Incorporate the new products offered by the GameTime 2012 Playground Design
Guide, Everlast Climbing Industries, Inc., and Ultra Play Systems, inc.

b) incorporate an average price increase of 1.8 percent for all playground and
surfacing products as specified in Exhibit A.

c) Incorporate revised GameTime freight rates as specified in Exhibit E.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

GAMETIME DIVISION
Attested:
Title: Director of Sales Administration Title: Executive Admlnistrative Assistant

MECKLENBURG COUNTY:

.

*m&\‘(@ By,\\a/« = o L

County/General Manager Ulerk tothe Board &

Approved As To Form:

oy /TN

ounty Attorney
een pre-audited in the manner req;@{‘ jjy the Local Govemment Budget

This instrument ha

By:

Approved As To Insurance Reguirements:

By:

Risk Management




STATE OF NORTH CAROLINA CONTRACT # 110179.01
COUNTY OF MECKLENBURG

FIRST AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS FIRST AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment”) is made
and entered into this 7th day of April 2011 by and between Mecklenburg County, a North
Carolina municipal corporation (the "County”) and GameTime Division of Playcore, Inc., a
corporation doing business in the State of North Carolina (the "Company™).

STATEMENT OF BACKGROUND AND INTENT

A The County and the Company entered into a written Agreement dated September 17,
2010 (the "Agreement") pursuant to which the Company agreed to provide Park and
Playground Equiprment, Surfacing, Site Furnishings and Related Products and Services
to the County and other Participating Public Agencies.

B. The parties now desire to amend the Agreement by making certain changes and
clarifications to the term and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as follows:

AGREEMENT

1. Defined terms used in this Amendment shall have the same meaning as are
assigned to such terms in the Agreement.

. Changes to Original Agreement. In order to effectuate the intent of the parties, the
Original Master Agreement is hereby amended as follows:

a) Incorporate a price increase of four percent (4%) for all GameTime products
except GTH20 water play and GTimpax surfacing, due to the escalation in steel
and plastic resin material costs. Price increases will be effective on orders
entered April 7, 2011. Orders entered before April 7" will be exempt from the
price increase providing the order ships prior to April 29, 2011.

HI. Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

V. In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

GAMETIME:
Attested:

By‘:—m \_/—7 By: %ca :Z’ - C;’é
ministration

Title: Director of Sales Ad

MECKLENBURG COUNTY: M‘ﬂ\

Park ard Recreation Diregfpr

Title: Sales Administration Manager

Attest

County/General Manager U to the Board

Approved As To Form:

//Y)b%

ty Attorney

This instrument has
and Fiscal Control

/Prnance Director

pre-audited in the manner requnred by the Local Government Budget

By:

Approved As To Insurance Requirements:

By:

Risk Management
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD/YYYY]
0242014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lleu of such endorsement(s).

CORTACY
PRODUCER A
Warsh USA, inc. % FAX
Two Alianoe Center W i NG, Hol:
3560 Lencx Rosd, Sulte 2400 A&“-m@—
Alania, GA 30326 PROGUCER
At Alanta CorRequest@marsh.com / Fax 212-48-4321
457102-Cas-GAUWX-10-11 GAMET] INSURER(S] AFFORDING COVERAGE NAIC £
INSURED NSURER & : Columbia Casualty Company kil
GameTime ; 25%74
150 P4 Drive SE mwmmrwmwmmmm
Fort Payne, AL 35967 wsurer ¢ : National Union Fire ins Co Pittsburgh PA 19445
INSURER p ; PToenix Insurance Company 25623
msyrer g : Ohio Casuatty Insurance Company 24074
INSURER ¥ :
COVERAGES CERTIFICATE NUMBER: ATL002237295-35 REVISION NUMBER: 7

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AL
R TYPE OF INSURANCE i POLICY NUMBER MDD VYY) | (MDD LwTS
A | GENERAL LIABLITY 4015728458 08012010 0BO172011 £ACH OCCURRENGE s 1,000,000
%] "TANAGE TOREN
X | COMMERCIAL GENERAL LIABILITY | PREMISES (Ew pocrancel | 3 50,000
| cLamsmaoe | X | occur MED EXP (Any one person) | $ EXCLUDED
| X [SIR $150,000 Por Occ. PERSONAL & ADV INJURY | 3 1,000,000
L] GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER. {§10M AGGREGATE CAP} PRODUCTS - COMPIOP AGG | § 2,000,000
 Teouer [ % [%80 | Jioc $
B | AUTOMOBILE LIABRITY TJCAPI518B945-10 0840172010 08172011 COMBINED SINGLE LIMIT s 1,000,000
o (Ea sccioent) i
X
L. ANY ALTO BODILY INJURY (Per parsor) | §
ALL OWNED AUTOS BODILY INJURY (Pac accident| §
SCHEDLLED AUTOS PROPERTY OAMAGE :
HIRED AUTOS (Per pocidect)
|| noN-OwNED AUTOS Comp Ded: §1,000 s
i Col Ded: $1,000 s
C | X | UMBRELLA LIAB X | oceur BFE35053165 ORO1/2010 0801172011 EACH OCCURRENGE s 26,000,00¢
EXCESS LIAB CLAIMS-MADE AGGREGATE s 26,000,800
DEDVCTIBLE s
X 10,000 I
ReTENTION 8 10/ ; s
b W W;S.Eﬁi‘\m TCMNUB-9520824-6-10 (AOS) 0810172010 18K /2011 X m‘%‘s { IOETF?_
B | ANY PROPRIETORIPARTNER/EXECUTIVE [T TRIUB-3520825-8-10 {AZ & W] 0BO12010 080172011 EL EACH ACCIDENT s 500,000
?m‘,m“;"“,ﬁ? FxcLupeD? nek EL DISEASE o 500,000
n L. - EA EMPLOYEH $§ o
4 describe under 5
QESERIPTION OF OPERATIONS below EL DISEASE - POUCY LIMIT | § 500,000
£ !Excoss Umbralla ECO11 530558239 08012010 080120114 $25,000,000 Excess
$26,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Aftach ACORD 181, Additions] Remarks Scheduls, f mors apaca is required)

Ra: Al Jobs,

The City of Charlotte/Meckienberg County s fisted as additional insured (sxcept Workers' Compensalion) as heir inlerests may appear untii completion of sach job parfonmed by the Insueed.

CERTIFICATE HOLDER

CANCELLATION

Tha City of Chariotta/Mecklenburg County
Procurement Sevvices Division

£00 East Fourth Street

Charotte, NC 28202

l

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Ted L. Young

Ta? L. Py

ACORD 25 {2009/09)

© 1988-2008 ACORD CORPORATION. All rights reserved.
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG N

CONTRACTNO. & .. ¢}

AGREEMENT TO PROVIDE PLAYGROUND EQUIPMENT,
SURFACING. SITE FURNISHINGS AND RELATED
PRODUCTS AND SERVICES

This Agreerment {the “Agreement”™) is entered into as of this 17 Day of Seplember. 2010 (the “Effective Date™). by
and between PlayCore Wisconsin, Inc. dba GameTime (the “Company™) a comporation doing business in North
Carolina (the “Company™), and Mecklenburg County. a political subdivision of the State of North Carolina (the
e

ouniy™).

GameTime Contract September 17. 2010

Statement of Background and Intent

The County issued a Request for Proposals (RFP Number 269-2010-183) dated March 19, 2010 reqguesting
proposals {from qualified firms to provide the County and other Participating Public Agencies with Playground
Equipment, Surfacing, Site Fumishings. and Related Products and Scrvices hereafier referred to as
("Products”). This Request for Proposals, together with all attachments and any amendments, is referred to
herzin as the "REP™.

The Company submutted a proposal in response to RFP Number 269-2010-183 on May 3, 2010, This bid,
together with all attachments and separately scaled confidential trade secrets, is referred to herein as the
“Proposal.”

The Couniy awarded this contract on July 6, 2010, to Company to provide Playground Equipment, Surfacing,
Size Fumishings, and Related Products and Services to the County all in accordance with the terms and
conditions set forth herein.

Charlotte-Mecklenburg (herein “Lead Public Agency™). in cooperation with the U.S. Communities Government
Purchasing Alliance (herein “U.S. Communities™). and on behalf of other public agencies that elect to access
the Master Agreement (herein “Participating Public Agencies™), competitively solicited and awarded the Master
Agreement o the Company. Lead Public Ageacy has designated U.S. Communities as the administrative and
marketing conduit for the distribution of the Master Agreement to Participating Public Agencies.

Lead Public Ageney s acting as the “Contracting Agent” for the Participating Public Agencies, and shall not be
liabic or responsidble for any costs, damages, (ability or other obligations incurred by the Participating Public
Agencies. The Company shall deal directly with cach Participating Public Agency concerning the placement of
orders, issuance of purchase orders, contractual disputes, invoicing, payment and all other matters relating or
referring to such Participating Public Agency’s access to the Master Agreement.

The Masier Agreement shall be construed to be in accordance with and governed by the laws of the State 1n
which the Panticipating Public Agency exists. Participating Public Agencies are required to register on-line with
U.S. Communities at ; . The registration allows the Participating Public Agency to enter
inte a Master Intergovernmental Cooperative Purchasing Agreement ("MICIPA™). which is intended o allow
the Participating Public Agencics to meet applicable legal requirements and facilitate access to the Master
Agreement and the Company.




NOW, THEREFORE. for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowiedged. and in further consideration of the covenants and conditions contained in this Agreeiment. the partics
agree ay follows:

1

i.

tJ

GameTime Contract September 17, 2010

AGREEMENT

[\CORP()R ATION OF EXHIBITS. The {ollowing Exhibits are attached to this Agreement und incorporated
into and made a part of this Agreement by reference:

Exhibit A: Contract Pricing, Discount Structures and Pricing Incentives

Exhibit B: instalation Fees

Exhibit C: National Network of Distributors and Cenified Installers

Exhibit [; U.S. Communities Administrative Agreement

Exhibit E: Freight Rate Scheduies

Exhibit F: roduct Warrantics

Exhiby G: Company’s Proposal (not attached, but incorporated herein by reference’
Exhibi H: RFP £268-2010-183 (not attached, but incorporated herein by refercnce)

Each reference to the Agreement shall be deemed to include all Exhibits. Any conflict between language in an
Exmbit o this l\g cement and the main body of this Agreement shall be resolved in favor of the main bodv of

this Agreement. Each reference to GameTime in the Exhubits and Appendices shall be deemed to mean the
Company.

DEFINITIONS. The foliowing erms shall have the following meamngs for purposes of this Agreement
{inciuding all Exhibis):

2.4 AGREEMENT. The term “Agreement” shall mean this Agreement including the Company’s Proposal,
the RFP and all attachments, exhibits, and addenda (all as defined in the Stalenwent of Background and
ntent).

220 DOCUMENTATION. The term “Documentation”™ shall mean all written, clectronic, or recorded works,
and ail enhancements and updatcs thereto, that describe the use, funciions, features. or purpose of the
Products and Services, including without lmuation all funcuonal and technical specifications. end user
manuals, guides and other materials which relate 1o the Producis and Services, or which are necessary to
fuliy uiilize the Products and Services.

230 DELIVERABLES. The wenn “Deliverables” shall mean all cquipment, materials. drawings, data, wiring.
Ldb‘ installation services, incidentals and all other items that the Company 15 reguired to complete and
deliver 1o the County in connection with this Agreement.

?

24 DEFECT. The werm ~Defect”™ shall mean any filure of the Products, or any component thereof, 1o
conform fuily to the Specifications and Requirements, Non-conformity is not a Defect i it results from
the County's misuse, improper use, alteration. or damage of the Products,

25 EFFECTIVE DATE. The tam “Effective Date™ refers o the date this Agreement 1s fully exccuted by ail
parties 10 the Agreement.
260 PARTICIPATING PUBLIC AGENCY. The term shall mean any and all states, local governments, school

(li«;‘ricts‘. and higher cducation institutions and other public agencies and nonprofit organizations that
have authority to purchase from another public agency’s compettively solicited contract,

i
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PRODUCTS. The term “Products” shall mean I’iaysz'ou'xd Equipment, Surfacing, Site Furnishings, and
Related Products that the Company agreed 1o provide in the Company’'s Proposal.

SERVICES. The wrm “Services” shall include all services that the Company agreed 1o provide in the
Company's Proposal. including all design, assembly. installation, reporting, and optional work,

SPECIFICATIONS AND REQUIREMENTS. The term “‘*Spcci":cafima and Requirsments™ shall mean ali
definitions, descriptions, requirsments, criteria, warranties and performance standards relating to the
Products and Services which are set forth or referenced in: (2) this Agreement. incl m*ng all Exhibits: (b)
the Company’s proposal: (¢) the RFP; {d) the Documentation: and (¢) any funcuonal andéor technical
specifications which are published or provided by the Company or its licensors or supplicrs from time ¢
time with respect 1o all or any part of the Products. Notwithstanding the forgoing. if the Company
improves the Products or Serviees over time to incorporate new technology or improved features or
functionality, and provided the improved Products or Scrvices under this Agreement. the descriptions,
specifications and requircments for such improvements hall be deemed part of the Specifications und
Reguirements. Also notwithstanding the forgoing, the Company’s Bid shall only tuke precedence over
the ITB 1o the extent the Company properly took exception 10 the terms of the [TB in the manner
required by

I'ER\Y

tenm of this Agreement will be for five (5) vears from the Effective Date with an option 0 renew
for two {2y additional one-year terms. This Agreement may be extended only by a written amendment to
the conwact axgn\d by both parties.

GENERAL DESCRIPTION OF PRODUCTS AND SERVICES.

Thae Company shall provide the 'oducts and Services in accordance with the terms of the Company’s
propasal, and i 1 corpliance with all other conditions. covenanis, stipulations, terms and provisions
contained in this Agreement.

SHIPPING AND DELIVERY.

All shipmenis shali be F.O.B. destination with freight charges prepaid and listed separately. Actual freight
charges shall be added at ime of invoicing as deiermined and supponted by the carrier’s [reight bill.
Estimated treight charges shall be provided at the ume of quotation utilizing the freight rate schedules
incorporated into this Agreement as Exhibit E,

INSTALLATION, MAINTENANCE AND SAFETY INSPECTIONS.
The County and Participatng Public Agencies shall be responsible for contracting installation services on a
project-by proiect basis as needed. I included with purchase. all equipment shall be z*xst&ilcd by a
GameTme Installer in accordance with the standards cstablished by the terms. specifications, drawings. and
construction notes for cach project and meet manufacturer’s specifications and industry standards. County
und Participating Pubiic Agencies shall be responsibic for scheduling coordination and site preparation.
Sie iho*'*d be level and permit inswallation cquipment access. Participating Public Ageney shall be
responsibie for unknown conditions such as bunied utilities, tree stumps, bedrock or any concealed
naterials or conditions that may result in additional labor or matertal costs,

COMPENSATION.

7.1, The County shall payv the Company for Products and Services compliant with the Specifications and
reguirements of this Agreemen! based on the fixed percemage discounts {rom the current
manufacturer’s price index as identified and incorporated into this Agreement as Exhibit A

7.2, The Company agrees the fixed percentage discounts will remain firm for the entire contract tenm.

~d
fwd

Pricing shall remain in cffect untl December 31, 2011 Therealter, the Company shall advise the
("mr‘ouc Mecklenburg Procurement Services Departmient in writing of any proposed price increases
no later than sixty (63 davs prior to the effective date of the requested increase

GameTime Contract September 17, 2010 3



7.4, The Company shall be responsible for fumishing and delivering approved price lists and the most
current catalogs o the County and other participating public entitics. upon request.

7.5, The Company at*m. that 1f a pubiic agency is otherwise ehigible for lower pricing through a federal,
state, regional. or local contract, the Company will match the pricing.
8. OPTIONAL WORK,

The County and Participating Public Agencics may elect 1o request quotations for additional services not
specitically lsted in the C()mpan\f’s proposal or this Agreement. The Company shall provide quotations fo
vprional products and servives as requesied. 1o provide a full wmkey solution,

9, BILLING.
Fach invoice sent by the Company shall detail all itemns delivered which are necessary to entitle the
Company to the requested pavment under the terms of this Agreament. The Company shall matl all
Involess to:

Meekienbure County

Finance - Accounts Pavabic

400 Eust 4% St

Charlotie, NC 28202

The County will pay all accurate, p"opcr v submitted. uncontested invoices within thirty (30) days of
ceipt. Proposals may include an ncentive discount for carly payment. [nvoices must include state and

ai sales tax,

10. GENERAL WARRANTIES.
Company represems and warrants that

10.1 [t ix a corporation duly incorporated, vaiidly existing and in good standing under the laws of the
state of North Carolina. and 13 quaiified 1o do business in North Carolina:

10.2 It has all the requistie corporate power and authority to execute, deliver and perform its obligations
under this Agreement:

0.3 The exccution, delivery, and performance of this Agreement have been duly authorized bv

Company;

10.4 No approval, awthonzation or consent of any governmental or regulatory authority is reguired to
be obtained or made by # in order for it to enter into and perform s obligations under this
Agreement:

105 Iin comnection with its obiigations under this Agreement, it shall comply with all applicable
federal, state and local laws and regulations and shall obtain all applicable pernits and licenses:
and

6 shal violate any agreer y any thi v by entering inlo or performing
H0.6 shall not atc any agreement with any third party by entering >t perd g

I ADDITIONAL REPRESENTATIONS AND WARRANTIES.
Company represents warrants and covenants that:

Tl The Services shall satis 1 requirements set forth in thns Agreement, including but not limuted o
the attuched Exhibits:

GameTirse Contracs September 17,2010 4



Game

ime Contract September 17,201 5

112 Al work performed by the Company and/or its subcontractors pursuant {o this Agreement shall
meet indusiry accept ed s:andards. and shal! be perfonmed in a professional and workmanlike
manner by stall with the necessary skilis. experience and xnowledge:
11.3 either the Serviees, nor any Deliverables provided by the Company under this Agrecment wiil
intringe or misappropriate any patenl, copyright. trademark or trade secret rights of anv third
party: and
4 The Company as tsken and will continue 10 ke ecautions sutficient to cusure that it will no
t1.4 The © ken and t ke pre £t t that it will not
be prevenied from performing ail or part of its obligations under this Agreement by virue of
silerruptions in the computer svsierms used by the Cempam
TERMINATION.
121 TERMINATION WITHOLT C4LUSE. Thae County may terminate this Agreement st any tme
without cause by giving thinty (30) davs written notice 10 the Company.
122, TERMINATION FOR DEFALULT BY £ PARTY. By giving written notice o the ams,r party.
cither party may terminate this ‘\g” net npm the occurrence of one or more of the following
events
(a)  The other party violates or fails 1o perform any covenant. provision. obligaton, term or
condition contained in this Agreement. provided that unless otherwise stated in this
Agreement, such fatlure or violation shall not be cause for termination if both of the
following conditions are saisfied: (3) such default is reasonably suscepuible to cure: and (i)
the other party cures such default within thirty  (30) days of receipt of written notice of
default from the non-defauling pany: or

{by  The other pany attempts 1o 2ssign. terminate or cancel this Agreement contrary to the terms
hereot; or

f¢)  The other party ceases o do business as @ going concermn, makes an assignment f{or the
henefit of creditors, admits in wriiing 1ts inability w pay debts as they become due, files 2
puetition in bankruptey or has an involuntary bankrupicy petiiton f{iled against it {except in
connection with a reorganization under which the business of such party 1s continued and
performance of all its obligations under this Agrecment shall continue), or i a receiver,
trustee or iguidator is appointed for it or any substantial part of other party’s assets or
properties.

Any notice oi‘dc ault pursuzmz 1o this Scetion shall identify and state the party's intent to terminate

this Agreement if the default is not cured within the specified period.

12,3, ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE COUNTY. By giving written

notice 1o the Company. the County may also terminate this Agreement upon the vecurrence of
one o more of the following events (which shall cach constitute grounds for termination without a
cure pertod and without the occurrenee of any of the oxh o events of default previously histedn

{a) The Company makes or aliows to be made any material written misrepresentation or
provides any materially misleading written information in connection with this
Agreement, Company’s Proposal. or any covenani. agrecment, obligation. term or
condition vontained in this Agreement: or

(o The Company idk\«.b r fails 1o twke any action which constitules grounds for immediate
termination under the terms of this Agreement, neluding but not limited w0 failure to

obtamn or *ﬂain*ain the insurance policics and endorsemenis as required by this
Agreement, or failure to provide the proot of msurance as required by this Agreement.



12,4, CANCELLATION OF ORDERS AND SUBCONTRACTS.
In the cvent this Agreement is terminated by the County for any reason prior to the end of the
term, the Cumpany shall upon ermination timmediately disconunue all service in connection with
this Agreeme zmd promp:ly cancel all existing orders and subcontracss. which are chargeable 1o
this Agreement, As soon as practicable after receipt of notice of termination, the Company shall
submit a sacment 1o the County showing in detail the services performed under this Agreement
10 the date of termination.

LN

NO EFFECT ON TAXES. FEES, CHARGES. OR REPORTS.

Any termination of the Agreement shalf not relieve the Company of the obligation o pay any fees
taxes or other charges then due to the County, nor relieve the Company of the obligation to {ile
any daily, monthly, quarterly or annual reports covering the period to wermination nor relieve the
Company from any claim for damages previously accrued or then aceruing against the Company.

12,60 QBLIGATIONS UPON EXPIRATION OR TERAINATION. Upon expiration or wermination of this
Agreament, the Company shall promptly (a) retum o the Cou'm all computer programs, files.
documentation. data. media. related material and any other recording devices, information. or
compact discs that are owned by the County: (by deliver o the  County all Work Product;
{o)allow L’nc County or a now service provider access 10 the systems, software, infrastructure, or
processex of the Company that are necessary to migrae the Serviees 10 a new service prowd
and {d) rc”’ nd 1o the Couniy all pre-paid Warramy Fees (other than pre-paid Warranty Fees Jor
the then current vear).

12,7, NO SUSPENSION. In the event that the County dispuies in good faith an allegation of defsull by
the Company. notwithstanding anyihing to the contrary i this Agreemeni. the Company agrees
that & will not erninate this Agreement or suspend or limit the delivery of Products or Services or
anyv warranzics or repossess. disable or render unusable any Software supplied by the Company,
uniess (i) the partics agree in writing. or (i1} an order of a court of competent jurisdiction
determines otherwise.

128, AUTHORITY TO TERMINATE. The County Manager or their designee is cuthorized 1o terminate
this Agreement on behalf of the County.

1290 AUDIT. During the erm of the Agreement und for a period of one (1) year alier termination or
expiration of this Agreemen for any reason. the County shall have the nght w audit, cither wself
or through a third party. all books and records (including but not hmited to the technical records)
and facilities of the Company necessary to cvaluate (ompmv s compliance with the terms and
conditions of the Agreement or the County's payment obligations. The County shall pay its own
expenses., relating o such audits, but shall not have to pay any expenses or additional costs of the
Company. However, i non-compliance is found that would have cost the County i excess of
$3.000 but for the audit. then the Company shall be required to reimburse the County tor the cost
of the audit

tad

TRANSITION SERVICES UPON TERMINATION.  Upon termunation or expiraiion of this

Agreement, the Company shall cooperate with the County to assist with the orderly transfer of the Services.

functions and operations providcd by the Company hereunder to another provider or to the County as

determined by the County in its sole discretion, The transition services that the Corpany shall perform if

requested by the County inciude but are not imited to:

2. Working with the ""oumy to jointly develop a mutually agreed upon transition services plan w
facilitate the termination of the Servicest and

GameTime Contract September 17, 2010 §

7



b, Notifving all affected service providers and subcontraciors of the Company of wansition

<. Performing the transition service plan activities;

i

d. Arswering questions regarding the products and services on an as-needed basis; and

¢ Providing such other reasonable senvices needed to effectuate an orderly transition to a ne
sysiem,
{4. AMENDMENTS. Inthe cvent changes to the Agreement become accessary or desirable to the parties. the

parties shall [oliow die procedures set forth in this Section. A Change shall be effective only when
documented by a writien, dated agreement cxecuted by both parties which expressly references and is
attached to this Agreement (an “Ammendment”™). The Amendment shall set forth in detail: (1) the Change
reguested. including all modificelions of the dutics of the parties: (i) the reason for the proposed Change:
and {11} a detatled analysis of the impact of the Change on the resubs of the Senvices and time for
completion of the Services. including the wapact on any associated price.

i the event eithier panty desires un Amendment the :)&m shail subimit 1o the other party a propoesed change.
It the receiving party does not aceept the Contra Tent nowriting wit en {10y days, the
{ the recciving pary does not a ¢ the Co Amendment in writing within ten {10) days, th
receiving parly shall be deemed 0 have rejed tc{i 1hc propused change.  If the parties cannot reach

s

agreement on a proposed change, the Company shall nevertheless continue 1w render performance under
this Agreement i accordance with its (unchanged) werms and conditions.

‘4

INDEMNIFICATION. The Company shall indemnify. defend and hoid hammiess the County and the
County’s officers. o .p}ov“cs zmd agents from and against any an all losses, damages. costs, expenses
{inciuding reasonable mevs’ fees), obligations and other labilities (including settlement amounts) paid
or incurred any of't hcm as a result of any claims, demands, fawsuits, actions, or procecdings: (i) copyright.
trademark or potent infringement or other infringement of proprictary rights with respect 1o any of the
Products or Services delivered to the County pursuant 1o this Agreement (CInfringement Claims™): (i)
secking payment for labor or materials purchased or supplied by the Company or its subcontractors in
connection with this Agreement: or  (10) arising {rom the Company’s {ailure 10 perform its obligations
under this Agreement, or from any act of negligence or willful misconduct by the Company or any of its
agenls, employees or subcontractors relating to this Agreement, including but not limited to any lLabtiy
caused by an accident or other occurrence resulting in bodily injury. death. sickness or discase to cm\,
person(s) or damage or desiruction 1o any property. real or personal, wangible or intangible: or {1vy erising
from any claim that a Company employee or subeontracior is an emplovee of the County. including claims
relating to worker’s compensation, fatlure to withhold taxes and the Hke

fan Infringement Claim oceurs, the Company shall either: (1) procure for the County the right 10 continue
usm«r the affected Producet or Service: or (i1) repair or replace the infringing Product or Scrvice so that |

comes non-infringing, provided that the performance of the System or any component thereof shall not
h» adverselv affected by such a,plachm’ or modification. If the Company is unable 1o comply with the
preceding seatence within thiny days after the County s directed to cease use of 2 Product or Service, hc
Company shall promptiy refund to the County all amounis paid under this Agreement. other than Extended
Maintenance Fees.

The indemmnfication reguirement s not intended to cover. and the Comipany 1s not responstble for, uny
damages thet result from lack of mairxchancc: inadequate supervision: negligence: intentional acts of
anyone other than the Company or their affiliates: inadequate surfacing; or vandalism,

is the intent of any insurance provided by the Company to indemnify for product hiability claims arising
solely rom the negligent design or manufacture of the Playground Equipment when such goods und
services are provided by Company or Company’s subconiractors. This clanfies and supersedes any other
section of the contract concerning indemnification that could be interpreted otherwise,

d
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Game

INSURANCE. Throughout the term of this Agreement, the fi_‘ompavw shall comply with the mnsurance
requirements deseribed in this Section. Inthe event the C ompa*w fal s to procure and :mm‘;ain cach tvpe
ol insurance required by thiy Agreement, or i the event the Company fails to provide the County with the
required centificates ol insurance, the County shali be entitfed o wrminate this Agreement immediacly
upon written nodce o the Company.

16,1, General Requirsinents.

{ay The Company shall not commence any work in connection with this Agreement unul it bas
obtained all of the tvpes of surance set forth in this Section and such insurance has been
approved by the County. The (0.1*;3«11‘1\ shali not aliow any subcontractor to commence work
on its subcontract until all similar insurance required of the subcontractor has been obained
and approved.

(b)Y All msurance policies shall be with insurers qualitied and doing business in North Carolina

recogiaized by the Scerctary of Siale and the Insurance Comumissioner’s Office. The

CO' npany shall fumnish the Counmty with proof of msurance voverage by certificates of

msurance dccompanying this Agreement and shall name the County s an addiional named
insured under the corunercial general Lability

(¢} The (,“/ unty shall be exempt from, and in no way lable for any suins of money which may
reprosent a deductibiz in any insurance policy. The payment of such deductibie shail be the
sole ponsgbx vy of the Conpany and 'or subcontractor providing such insurance.

16.2. Types of Insurance. ¢ Company agrees 1 purchase and imaintain during the lfe
Ag‘ ement with an insurance company. accepiable 1o the Coumy. authorized to do business in the

State of North Carolina the foHowmyg insurance:

fa) Awomobile Liability. Bodily injury and property damage hability covering all oewned. non-
ochd and hircd automobiles for Hmits of not less than $1,000.000 bodily iniu"y cach person,
cachr accident and $1.000.000 property damage. or $1.000.000 combined single limit - bodily
m_zur) and property damage

(bj Commercial General Liabilizv, Bodily 1..;;\' and property damage lability as shall protect
the Company and any subcontractor performing work under this Aﬂreumm 1 rom clamms of
bodily injury or property damage which arise from operation of this Agreement. whether such
operations are performed by the Company. any subcontractor, or anyore d ectly or tadirectly
cmploved by ~1.]kr The zmounts of such insurance shall not be less than $1.000,000 bodily
injury  cach currencecaggregate and  $1.000.000  property  damage  cach
OCCUTTCHES AgEN g_ai... or $1.000.000 bodily injury and property damage combined single
limits cach occurrencc/aggregate. This insurance shall include coverage for products.
operatens, pcrsoml injury Hability and contractual liability, assumed under the indemnity
provision of this Agreement

{¢y Workers® Compensation Insurance. The Company shall meet the statutory requirements of
iw State of North Carolina. S100.000 per accident limiy, SDOG.OOO disease per policy imit
31000600 disease cach emplovee Hmit

The County shall be named as additional insured under the commercial general liability insurance fbf
operations or services rendered uander this Agreement. Certificates of aill required insurance shall
furnished to the County and shall conwin the provision that the County wiil be given thinty (30) day writie
netice of any intent to amend or wrminawe by cither the insured or the insuring company.

It &5 understood that Playeround Equipment will be in the care, custody. and control of the County or
Participating Public Agency following inswaliatien. Tt is further understood that the Company cannot
additionally insuce the eventual owners of the equipment for Participating Public Agencies nationwide for
any damages that sesult from lack of mainenance, inadequate supervision, negligenee. or intentional acts
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20

by anyone other than the Company or their affiliates: inadequate surfacing, or vandalism. The
responsibility for maintenance and supervision belongs to the County or Participating Public Agency and
the public user respectively,

RELATIONSHIP OF THE PARTIES. The relotionship of the parties cstablished by this Agreoment is
solely that of indepeadent coniractors, and nothing contained in this Agreement shall be construed to {8}
give any party the power to direet or control the dav-to-day activities of the othen (i) constitute such
Darlics 4s partners, jotnt ventures, co-owners or otherwise as participan's & joint or comnon undertaking:
{111} make cither party an agent of the other for any purpose whatsocver, or {ivi give cither party the
authority 1o act for. bind, or otherwise create or assume any obligation on behall of the other. Nothing
herein shall be deemed 1o climinate any fiduciary duty on the part of the Company 1o the County thar may
arise under law or under the terms of this Agreement.

SUBCONTRACTING. The Company shall not subconiract any of s obligations under tdus Agrecment

without the County’s prior written consent. [n the event the Coumiy doos consent in wniling to 2
subcomraciing arrangement, Company shall be the prime contractor and shall remain fully responsible for
performance of all obligations which it s roguired o perform under this Agreement.  Any subeontruct
entered into by Company shall name the County as a third party beneficiary.

NON-DISCRIMINATION. The Company agrees that it has adopled and will maintain and enloree o

policy of noadiscriminaiion on the basis of race, color. religion, sex. age. national origin, or disability,

The Company agrees that it will inform the County of any alicged violation(s) of cmpioyment practices

involving any cmployees who work on the Project which are asserted in any claims filed with Lhu Equal

E”npw\ ment Oppe;mn' vy Cormmission. Labor Depariment or any other federal or state compliance ageney.
The Company wiil also inform the County of the final disposition of such cases.

AUDIT. Durmy the erm of this Agreement and for a period of one (1) vear after terminaiion or expiration
of this Agreement for any reason. the County shall have the right 1o audit. either tself or through a mu‘d
party, the b)ui\s and records (including but not limited to the technical records) of the Company 1

connection with this Agreement. 10 ensure the Company's compiiance with all the terms and conditons o!‘

this Agreement or the County’s payinent obligations.

COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will weat as confidentiai
information al! data pmvxdzd by the County in connection with this agreement. Coumy data processed by
he Company shail remain the exclusive property of the County. The Company will not reproduce, copy.
duplicate. discl osc. or in any way trear the data supplicd by the County in any manner except that
contemplated by this agreement.

WORK ON COUNTY’S PREMISES. The Company wiil ensure that its employees and agemis shall,
swhenever on the County’s premises. obey all wstructions and directions issued by the Coumty’s project
manager with respeet 1o work ou the County’s premises. The Company agrees that its personne! and the
personnel of ity subcontraciors will L()mpl\ with all ruies. regulations and security procedures of the

Coumy when on the County’s pren

DRUG-FREE WORKPLACE. Tic Countv is a drug-free workplace employer. The Company hereby
certifies that i has or iCwill within thiny (307 days alter execution of this Agreement

22,1, Noufy eraployvees that the undawlul manufacture, distribution. dispensation, possession, or use of
coniroiled substance i3 {mmb*igd in the workplace and specifying actions that will be aken for
violations ol such prohibiti

222, Establish a drug-lrec awarencss program o inform employees about (1) the dangers of drug abuse
in the workpisce, {in the Company’s policy ol muaimaining o drug-free workplace. (i1) any
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available drug counscling. rehabilitation. and employee assistance programs. and (ivy the penaltics

<

that may be imposcd upon employees for drug abuse violations:

22,3, Nofy cach emplovee that as a condition of employment. the employee will (1) abide by the wrms
of the prohibition outlines in {a) abuve. and (i) notify the Compeny of any criminal drug stawte

conviction for a violation occurring in the workplace not later than five dayvs after such conviction:

3
~

2240 Dmpose a sanction on. of requiring e satibiauoq, ndwupvson in a drug counseling, rehabilitation

\

or zbuse program by an cruplovee convicted of a drug crime;

2250 Make a good faith effont to continue 1o maintain a drug-free workplace for employees; and
226, Reguire any party w0 which it subcontracts any portion of the work under the confract to comply
with <he prosisions of this Section.

A false comification or the {ailure o comply with the above drug-free workpluce requircments during he
performance of this Agreement shall be ground for suspension, termination or debarment.

23. NOTICES., Any notice. consent or other communication requived or contemplatad by this Agreement shall
be in writing, and shall be delivered in person, by U.S. mail. by overight couricr, by electronic mail or by
elefax to the intended recipient at the address set {orth below. Notice shall be ffective upon the date
receipt by the tended recipient: provided that any notice which is sent by telefax or clectronic mail smi
also be stmultancously sent by mail deposited with the US. Pu»ml Service or by overnight courier. Each
party may change uts address for notification purposes bx giving the other party written notice of the new
address and the date upon which 1t shall become effectiv

231, Communications that relate 1o any breach, default, rermination, delay in performance, prevention
of performance. modification. extension, amendmment, or waiver of anv provision of this
Agrcement shall be sent w:

For The Company: For The County;
Don King Karen Ruppe
PlavCore Wisconsin, Inc. dba GameTime Charlote-Mecklenburg Procurement Services
130 Playcore Drive - 600 Fast 4 Sireet
. Fort Pavne. AL 33067 . Charlotte. NC 28202
; Phone: 236.997.3253 Phone: 704.336.2992
¢ Fax: 236,997 5433 Fax: 704.632.8254
E-mail: dking%piayeore.com E-mail: kruppeia:ci.charlotie.ne.us
With Copy To: With Copy To: o
Tyvrone Wade
Deputy County Attorney
600 East Fourth Streat N
Charlopie, NC 28202 !
Phone: 704.336.4133

Fax:
P Eemail

AlL other notices shall be sent o the other pany’s Project Manager at the most recent address provided in
writing by the ether pany.

24 MISCELLANEOUS
241, ENTIRE AGREEMENT.  This Agreement (including all Exbibits) and the Confidentiainy

Agreement constitute the cntire agreement between the parnties with respeet 1o the subject matier
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. There are no other representations, understandings, or agreements between the parties with
respuct t0 such subject matter. This ‘\gmcmcm supersedes all prior agreements, negotiations,
represeniations and proposals, writien or oral.

AMENDMENT. No &C:“:C'ld&ltcﬁ or change to ih"S Agreement shall be vaitd uniess in writing and
siened by the party against w bom enforcement 's sought.

GOVERNING LAW AND JURISDICTION. North Carolina law shall govern the interpretation
and enforcement of this Agreement, and any other matters relating w this Agreement {(ali without

regard to North Carolina conflicts of law pnnciples). Al legal actions or other proceedings
relating o this Agreement shall be brought in a state or federal court siiting in Mecklenburg
County, North Carolina. By exacution of this Agrecment, the parties subimit 1o the jurisdiction of
said courts and hereby revocably waive any and all objeciions which they may have with respect
© venue inany court sitting in Mecklenburg County. North Carolina.

BINDING NATURE AND ASSIGNMENT. This Agreement shall bind the parties and their
successors and permitted assigns.  Neithoer party may assign this Agreement without the prior
written consent of the other. Any assignment attempted without the wrilten conseat of the other
party shall be vord. For purposes of this Section, a Change in Control, as defined in Sceiion 25,10
constitule an assignoent

FORCE MAJEURE. Neither party shall be liable for any fatlure or delay in the performance of its
obligations pursuant to this Contract, and such failure or delay shail not be deemed a default of
this Contract or grounds for termination hercunder if all of the following conditions are satisfied:
(1) il such fatlure or delay:

L. could not have been prevented by reasonable precaution:

. cannot reasonably be circwmvenied by the non-performing party through the use of
alternate sources, work-around plans, or other means: and

i and o the extent, such failure or delay s caused, directly or indirectly. by fire,
tflood, x,ar:nqvmw hurricane, elements of nature or acts of God, acts of war, terrorism.
niots, civil disorders. rebellions or revolutions or court order.

(hy An event which satisties all of the conditions st forth above shall be referred o as a
"Force Majeure Event.” Upon the occurrence of a Force Majeure Event, the Service
>rovider shall be excused trom any further performance of those of ity obligations which

are affecied by the Foree Majeure Event for as long as {a) such Force Majeure Event
continues and (b, the Service Provider continues to use comumerciaily reasonable efforts
to recommence performance whenever and 1o whatever exient possible without delay.

{x} Upon the occurrence of a Foree Majeure Event. the Service Provider shall immediately
aotify the County by ‘.e'c;)hmc 1 be »onﬁrmc.d by w “nt:z} notice within two (2) days of

the mneeption of the failure or delay) of the occurrence of 2 Foree Majeure Event and shall

Jeseribe in 'c**.;mab i :fci&sl the nature of the Foree Majeure Event any Foree
Malcure Evem *‘*u 15 Service Provider from performing 415 obligatons for more thun
fived )u‘_u ( ounty shall have the right fo terminate this Agreement by writie
potice o th S e owdur

Sirikes. slowdowns, lockouts. walkouts. industnal disturbunces and other {abor disputes shall not
constituie Force Majeure Events and shall not excuse the Service Provider from the performance
of its obligations under this Agreement.

An event which satisiies ail of the condiiious set forth above shail be referred 1o as a2 “Force
Majcure Event.” Upon the oceurrence of a Foree Majeure Event, the affected party shall be
excusad from any further performance of those of its obligations which are affected by the Foree
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Majeure Event for as long as (8) such Foree Majeare Event continues and {b) the affected panty
continues to use reasonable offorts to recomumence performance whenever and 1o whatever extent
possible without delay.

Upon the ocewrrence of a Foree Majeure Event, the atiected party shall promptly notily the other
by iclephone (10 be contirnmed by written notice within five {31 days of the inception of the fatlure
or 13» of the oceurrence of a Foree Majeurs Event and shall describe in reasonable detail the
nature of the Force Majeure Eveni. I any Foree Majeure Event prevents the Company trom
nerforming its obligations for more than {iftcen (135) days, the County shall have the right o
terminate this Agreement by written notice to the Company.

246, SEVERABILITY. The invalidity of one or mmwore of the n‘uascs semences, clauses or sections
contatned in this Agreement shall not affect the validuy of the remaining portion of this
Agreement so long as the material purpescs ot this \“rc:'nm' can be determi md and cffeciuated.
il any provision of this Agreement is held to be unenforceable, then both pa ¢s shall be relieved
of all obligatons arising unde %uc‘\ provision. but only w the cxtent that such provision is
unenforceable. and this Ag t shall be deemed amended by modifying such provision to the
SXIenT Recessery o make iten io*f cab while preserving s intent.

{
da

7. NOPUBLICITY. No advertising, sales promotion or other materials of the Company or its agents
or representations may dentily or refercnce this Agreement or the County in any manner without
the prior wrilten consent of the County. Notwithstanding the forgoing. the partios agree that the
Company may list the County as a reference in responses o requests for proposals. and may
identily the County as a customer in presentations 1o poteniial customers,

248 WAIVER. No delay or omission by either party (o caereisc any right o7 power it has under this
Agreement shall impair or be construed as a walver of such right or power, A waiver by cither
party of any covenant or breach of this Agreement shall not constitute or operate as a wabver of
any succeeding breach of that covenant or of any other covenant. No waiver ol any provision of
tiis Agreement shall be effective unless in writing and sigaed by the pany waiving the rights,

2390 CHANGE IN CONTROL.,  Inthe event of a change in ~Control” of the Company {as defined
below), the County shall have the opiton of terminating this Agreement by writien notice 10 the
Company. The Company shall notify the County within ten days of the oceurrence of a change in
conirol.  As used in this Agrecment, the term “Control” shall mean the possession, direct or
indireet. of ¢ither 11y the ownership of or ability to dircet the voting of), as the case may be {ifty-one
pereent (5176) or more of the equity interests, value or voting power i1 the Company or {(11) "w
power to direet ur cause the direction of the management and policies of the Company whethe
through the ownership of voting securities, by contract or otherwise.

24.10. NO BRIBERY. The Company certilies that neither it any ()i its alfiliates or subcontractors, nor
any emplovees of any of the forgoing has bribed or aempted 10 bribe an officer or cmplovee of
the County in connection with this Agreement,

2411 FAMILIARITY AND COMPLIANCE WITH LAWS AND ORDINANCES. The Company
agress to maxe bself aware of and comply with all focal. siaie and federz! ordinances. statutes,
laws, rules and regulations applicable 1o the Services. The Company {urther agrees that it will ot
all times during the term of this Agreement be in compliance with all applicable federall staie
andsor tocal Jaws regarding emplovment practices. Such laws will include, but shall not be Hinite
10 workers” compensation. the Fair Labor Standards Act (FLSA3 the Americans with Disabilitics
Act {ADA), the Fanuly and Medical Leave Act {FMLA)Y and ali OSHA regulations apphicable to

the work,

o
=
Pa

TAXES. Tihe Company shall pay all applicable federall state and focal taxes which may bhe
chargeabic against the performance of the Services.
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2243 WAVEROF RIGHT TOJURY TRIAL. The County and Company walve and will watve all rights
to have a trial by jury in any action. proceeding. claim or counterclaim brought by either of them
agamst e other on any matter whatsocver arising out of or in any way related Lo or connected
with this Agreemeni.

Non-Appropriation of Funds. If the Board of County Comunissioners does not appropriate the funding
aveded by the County to make payments under this Agreement for a given fiscal year, the County will not
He obligated w pay ampounts due beyond the end of the last fiscal year for which funds were appropriated.
in such event, the County will promptiy notify the Company of the non-appropriation and this Agreement
will be terminated at the end of the last fiscal year for which funds were appropriaicd. No act or omission
by the County, wiich 1s atirtbutable to non-appropriation of funds shall constitute a breach of or default

under this Agreement,

GameTime Contract September 17, 2010 13



IN WITNESS Wi
provision !

IERECK.

rercof, the

and in acknowledgimen:

PLAYCORE WISCONSIN,INC.
dba GAMETIME:

that the partics hereto nave read and understood cach and cvery
¢ partics have causaed this Agreement to be exceuted on the dat

¢ firs? written above.

ATTEST:
. ’ Lok
Donald R. Xing Mary Cole
irveczor of 3aliles Administration Sales Adminiscration Manager
Title Tule
ATTEST:

W%ﬂagbr/ygpm County Manager

y

/ i\'@mam

ark and Rccreatmn Director

-~ fhis msf,r,t{ment has been pre-
audited in the manner required

by the Local Government Budget
and Fiseal ControlAct.

Finance Director
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ggypgx‘ \"?{S‘S TOF \_( ! Ay
}Z’L\D‘}AS NEEDED.
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A
A
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\Cjc)rk to the Board of County %m:ssmners

APPROVED AS TO FORM:

!
P
o / ~
A ] /f \\/:/
C ?‘runﬁ/ Attorney

APPROVED AS TO INSURANCE
REQUIREMENTS:

A, A P
sy

Dlrector Ch&rlert&\IecMenburv Dnlsmn of Insurancc
Risk Management

September 17,2010



EXHIBIT A
Contract Pricing and Discount Structures

The attached Pricing Sheets 1s incorporated into and made a part of the Agreement 1o provide Plavground
Equipment. Surfacing. Site Fumishings. and Related Products and Services (the “Agreement”) between
Mecklenburg County. {the "County™y and PlavCore-Wisconsin, Inc. dba GameTime {the “Company™). Unless
otherwise defined herein. capitalized terms in this Exhibit shall have the same meanings as arc assigned 1o such
terms in the RFP.

4



GameTime Division

Géﬁié"'(ﬁé® PlayCore Wisconsin, Inc.
150 PlayCore Drive, S.E.
Enriching Childhood Through Play. Fort Payne, Alabama 35967

Telephone: 256/845-5610
Facsimile: 256/845-9361

REQUEST FOR PROPOSAL #269-2010-183

PRICING SCHEDULES

Accompanying Pricing Schedules:

. §

GameTime Year One U.S. Communities Contract Net Price List

Snug Year One U.S. Communities Contract Net Price List

GTlmpax Year One U.S. Communities Contract Net Price List

Ultra Play Year One U.S. Communities Contract Net Price List

GT Grandstands Year One U.S. Communities Contract Net Price List

RCP Shelters Price List RCP402524015

GTH20 Year One U.S. Communities Contract Net Price List

Everlast Year One U.S. Communities Contract Net Price List

Spohn Ranch U.S. Communities Year One Budget Pricing

10 Recreation Equipment Manufacturing Year One U.S. Communities Contract Net Price List
11. GameTime Year One U.S. Communities Discounts and Installation charges

© 0N WD

GameTime Discounts:

a. Equipment (including components): 24% (see Quantity Discounts below)
Freestanding Events: 16%
Snug Early Childhood Play Equipment: 6%
PlayWorx GFRC ThemeScapes: 6%
b. Surfacing: 18%
c. Site Fumishing: 6%
d. Related Products : 6%
Fitness and Sports: 9%
GTShade Structures and Shelters: 4%
GTH20 Water Slides: 3%
GTH20 Spray Grounds: 3%
GTNets Climbing Nets: 3%
Everlast Indoor Climbing Walls: 10%
NatureROCKS Climbing Boulders: 5%
Shelters: 4%

5/5/2010 RFP 269-2010-183 Page 10-1



PRICING SCHEDULES

Dog Parks: 6%
Skate Parks: 6%
Drinking Fountains: 5%
e. Services: All Services Net Pricing

Playground Equipment Installation

Safety Surfacing Installation

Sitework Services

Community Build Supervision

Design Services

Maintenance and Repairs

CPSI Initial Playground Safety Audit

CPSI Low-Frequency Playground Safety Inspection

CPSI Maintenance and Inspection Training (Quotations on a case-by-case basis)

Volume Discounts:
Volume single purchases of composite play systems at U.S. Communities net pricing shall be
eligible for an additional discount of 5% for orders totaling from $50,000 to $75,000; 10% from
$75,000 to $100,000 and 15% for orders exceeding $100,000.

Cash With Order Discount

Orders for playground equipment paid for at the time of placement are entitled to a 3% cash-
with-order discount.

Product, Design and Price Comparison for Sample Playground Designs:
See Proposed Solutions, Tab 15

Installation Fees
See accompanying GameTime Year One U.S. Communities Discounts and Installation charges

Shipping and Delivery — Shipping Program
Shipments shall be f.o.b. destination with freight charges prepaid and listed separately. Actual
freight charges shall be added at time of invoicing as determined and supported by the carrier's
Freight Bill. Estimated freight charges shall be provided at time of quotation utilizing the
accompanying freight rate schedules.

Price Adjustments
Pricing shall remain in effect until December 31, 2011. Thereafter, GameTime pricing shall be
adjusted the first of each year with the printing and distribution of the company’s annual product
catalogs.

51572010 RFP 269-2010-183 Page 10-2



GameTime

AFPLAYCORE T COMPANY Division of PlayCore-Wisconsin, Inc.
Game 'm © 150 PlayCore Drive, SE
. . Fort Payne, AL 35967
Enriching Childhood Through Play. Telephgne: (256) 997-5255
Facsimile: (256) 997-5455
Contact: Don King

Date: March 5. 2010 E-mail: dking@gametime.com

GAMETIME PROPOSAL

Charlotte Mecklenburg Procurement Services Project: RFP 269-2010-183
Government Center, 9" Floor Attention: Karen Ruppe

600 East Fourth Street Telephone: 704/336-2992
Charlotte, NC 28202 E-mail: kruppe@charlotte. gov

We are pleased to submit our proposal to furnish GameTime products and services in
accordance with the provisions and terms of RFP 269-2010-183 and as described herein.
Enclosed are our design proposals, bid forms, price lists, discount schedule, product descriptions,
material specifications, company qualifications and other data called for under this solicitation.

This proposal is subject to policies published in the 2010 GameTime Playground Design Guide
and the following terms and conditions.

Pricing: shall be net, f.o.b. destination with freight charges prepaid, added and listed separately.
Actual freight charges shall be added at time of invoicing as determined and supported by the
carrier's Freight Bill. Estimated freight charges shall be provided at time of quotation utilizing the
accompanying freight rate schedules.

GameTime offers most favored pricing and special discounts to those local public agencies
participating in the U.S. Communities contract. Pricing shall remain in effect until December 31,
2011 and is subject to the applicable discounts stated herein.

GameTime pricing shall be adjusted the first of each year with the printing and distribution of the
company’s annual product catalogs.

Volume Discounts: volume single purchases of composite play systems at U.S. Communities net
pricing shall be eligible for an additional discount of 5% for orders totaling from $50,000 to
$75,000; 10% from $75,000 to $100,000 and 15% for orders exceeding $100,000.

Orders: All orders shall be in writing on the buying entity’'s purchase order form or similar
documentation. Open buying on the internet (OBI) is not currently available.

Shipment: shall be f.o.b. destination and commence within 3 - 4 weeks after our receipt and
acceptance of the customer purchase order, color selections and approval of submittals, if
required.

Terms of Sale: payment is due within 30 days from date of invoice for governmental agencies.
Payments may be made by VISA, MasterCard or American Express. Orders for playground
equipment paid for at the time of placement are entitled to a 3% cash-with-order discount.

Minimum Order: RFP 269-2010-183 purchases, other than replacement parts, require a minimum
order of $500.00.




Date: May 5, 2010 Project: RFP 269-2010-183

Packaging: all goods shall be packaged in accordance with acceptable commercial practices and
marked to preclude confusion during unloading and handling.

Receipt of goods: customer shall receive, unload and inspect goods upon arrival, reporting any
discrepancies on the Delivery Receipt prior to written acceptance of the shipment.

Installation: if included with purchase, shall be by a Certified GameTime Installer. Customer shall
be responsible for scheduling coordination and site preparation. Site should be level and permit
installation equipment access. Purchaser shall be responsible for unknown conditions such as
buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in
additional labor or material costs.

Exclusions: this proposal excludes all site work and landscaping; removal of existing equipment;
storage of goods prior to installation; drainage provisions; and safety surfacing borders unless
purchased separately. Customer shall be responsible for providing a clear, level site for
installation and for scheduling deliveries and coordinating installation.

Submittals: If required, GameTime shall submit for review and approval by the owner's
representative detailed drawings depicting the equipment to be furnished accompanied by
specifications describing materials. Once approved, these drawings and specifications shall
constitute the final documents for the project and shall take precedence over all other
requirements.

GameTime shall provide for each playground two sets of installation, assembly and maintenance
instructions in accordance with our standard practices.

All composite playground designs and equipment shall comply with the current version of ASTM
F 1487, Standard Consumer Safety Performance Specification for Playground Equipment for
Public Use; Handbook for Public Playground Safety Publication 325 by the U.S. Consumer
Product Safety Commission; and the Guide to ADA Accessibility Guidelines for Play Areas
published by the U.S. Access Board.

GAMETIME

Donald R. King
Director of Sales Administration



GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

) Installation Cost as % of Equipment Commercial Price
Product Category léi?m[:;’;?:'ngigg Total Commerciat Price of Equipment per Site
<$5,000 <$10,000 <$15,000 >$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
Snug Early Childhood Play Equipment 6% Installation is not required
PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32%
Site Furnishings 6% 45% 45% 40% 38%
Related Products
Grandstands 6% 42% 38% 35% 32%
Shade Structures 4% 66% 60% 52% 46%
Shelters 4% $70.00 per man hour plus materials & equipment
GTH20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Fitness & Sports 9% 64% 53% 43% 38%
Indoor Climbing Walls 10% 60% 38% 35% 32%
NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment
Independent Climbing Nets 3% N/A 50% 43% 38%
Dog Parks 6% 48% 43% 38% 36%
Drinking Fountains 5% 60%; see Note 9 below
Skate Parks 6% Design & Installation estimate upon request
Safety Surfacing USC Discount Installation Cost per Square Feet of Safety Surfacing Area
<2,000 sf <4,000 sf <6,000 sf >6,000 sf
Engineered Wood Fiber $056sf | $0.54sf | $0.52sf | $0.50sf
Shredded Rubber Loose Fill $0.66sf | $0.64sf | $0.62sf | $0.60 sf
Recycled Rubber Tile 18% $2.70sf | $2.40sf | $2.15sf | $2.05sf
Synthetic Turf Instaliation included in material price
Poured-In-Place & Bonded Rubber Installation included in material price

Services

U.S. Communities Net Pricing

Piay Area Design Services

No Charge

Sitework Services

$70.00 per man hour plus materials & equipment

Community Build Layout & Supervision

$725.00 per man day plus materials & equipment

Maintenance & Repairs

$68.00 per man hour plus materials & equipment

CPSI Playground Initial Safety Audit

$1,580.00 per playground; see Note 8 below

CPSI Low-Frequency Safety Inspection

$790.00 per playground; see Note 8 below.

5/5/2010

RFP 268-2010-183
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GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Notes:

1} All equipment to be installed in accordance with specifications by GameTime factory-ceriified professional installers.

2) Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed.

3) Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt
prior to written acceptance of the shipment unless other arrangements have been made.

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduiing of all deliveries
and installation.

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in additional costs.

6) Equipment installation pricing excludes all site work and landscaping; removal of existing equipment; storage of
goods prior to installation; and drainage provisions. Call for an estimate for site services.

7) No additional charges for prevailing wages.

8) CPSI safety inspections and audits performed by an independent third-party. For multiple inspections, call for
volume pricing.
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EXHIBITB

The atrached Installaton Rate Sheets are incorporated into and made a part of the Agreement to provide Playground
gumpment, Surtacing. Site Fumishings, and Related Products and Services (the "Agreement”y between
Mecekienburg County, {the "County™ and PlayCore-Wisconsin, Inc. dba GameTime (the “Company ™). Unless
otherwise defined herein. capitalized 1erms in this Exhibit shall have the same meanings as arc assigned o such
terms in the RFP.
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GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

) Installation Cost as % of Equipment Commercial Price
Product Category léicmalz::cci’:ln;?izg Total Commercial Price of Equipment per Site
<$5,000 <$10,000 <$15,000 >$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
Snug Early Childhood Play Equipment 6% Installation is not required
PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32%
Site Furnishings 6% 45% 45% 40% 38%
Related Products
Grandstands 6% 42% 38% 35% 32%
Shade Structures 4% 66% 60% 52% 46%
Shelters 4% $70.00 per man hour plus materials & equipment
GTH20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Fitness & Sports 9% 64% 53% 43% 38%
Indoor Climbing Walls 10% 60% 38% 35% 32%
NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment
Independent Climbing Nets 3% N/A 50% 43% 38%
Dog Parks 6% 48% 43% 38% 36%
Drinking Fountains 5% 60%; see Note 9 below
Skate Parks 6% Design & Instaliation estimate upon request
Safety Surfacing USC Discount Installation Cost per Square Feet of Safety Surfacing Area
<2,000 sf <4,000 sf <6,000 sf >6,000 sf
Engineered Wood Fiber $0.56sf | $054sf | $0.52 sf | $0.50 sf
Shredded Rubber Loose Fill $0.66sf | $0.64 sf | $0.62sf | $0.60 sf
Recycled Rubber Tile 18% $2.70sf | $2.40sf | $2.15sf | $2.05 sf
Synthetic Turf Installation included in material price
Poured-In-Place & Bonded Rubber Installation included in material price

Services

U.S. Communities Net Pricing

Play Area Design Services

No Charge

Sitework Services

$70.00 per man hour plus materials & equipment

Community Build Layout & Supervision

$725.00 per man day plus materials & equipment

Maintenance & Repairs

$68.00 per man hour plus materials & equipment

CPSI Playground Initial Safety Audit

$1,580.00 per playground; see Note 8 below

CPSI Low-Frequency Safety Inspection

$790.00 per playground; see Note 8 below.

5/5/2010

RFP 269-2010-183

Page 1 of 2




GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Notes:

1) All equipment to be installed in accordance with specifications by GameTime factory-certified professional installers.

2) Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed.

3) Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt
prior to written acceptance of the shipment unless other arrangements have been made.

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduling of all deliveries
and installation.

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in additional costs.

6) Equipment installation pricing excludes all site work and landscaping; removal of existing equipment; storage of
goods prior to installation; and drainage provisions. Call for an estimate for site services.

7) No additional charges for prevailing wages.

8) CPSI safety inspections and audits performed by an independent third-party. For multiple inspections, call for
volume pricing.
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Exhibit C

The ateched National Nevwork of Distributors and Certified Installers i incorporated i and mude a pawt of the
Agreorent to provide Plaveround Equipment, Surfacing. Site Fumishings, and Related Produets and Services {the
Agreement”) between Mecklenburg County. {the ~County™} and PlayCore-Wisconsin. Inc. doa GameTime (the
“Company”l Unless otherwise defined herein. capitalized terms i this Exiibit shall have the saime mcanings as are
assigned to such lerms in the RFP.
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Exhibit D

U.8. Commuaities Administrative Agreement



Exhibit E
Freight Rate Schedules

The attached Freight Rate Schedule is incorporated into and made a part of the Agreement 1o provide Playground
Eguipment. Surfacing, Site Fumishings., and Related Products and Services {the “Agrecment”™) between
Mecklenburg County. the "Couniy™) and PlayCore-Wisconsin, Inc. dba GameTime {the "Company™). Unless
otherwine detined herein, capiialized torms in this Exhibit shall have the same meanings as are assigned to such
tenns i the REP.




Exhibit F

The atached Product Warranticos are incorporatad into and made a part of the Agreenent o provide Playground

Equipreat. Surfacing. Site Fumishings. and Related Products and Services (ihe “Agreement”) between
Meckionburg County, (the “County™y and PlayCors-Wisconsin, [nc. dba GameTime (the “Company™). Unless

otherwise defined hercin, capitalized terms in this Exhibit shall have the same meanings as are ass
terms 1 the REP.
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I









LIMITED WARRANTY ON POWERSCAPE® PLUS, PRIMETIME®, AND XSCAPE®

GameTime provides a lifetime limited warranty on PowerScape Plus PowerLocks®; a fifteen-year warranty on metal
decks, pipes, rails, loops, and rungs, a lifetime limited warranty on upright posts; a ten-year limited warranty on
PrimeTime and Xscape bolt-through connections; ten-year limited warranty on EDPM rubber components; and a one-
year limited warranty on powder coated parts. These warranties cover damage due to failure or corrosion of metal
parts or rubber breakdown that cause the product to become structurally unfit for its intended use. The lifetime
warranty refers to the life of the product as defined below and covers the product under normal use and proper
maintenance; see exclusions.

LIFETIME LIMITED WARRANTY ON HARDWARE

GameTime provides a lifetime limited warranty against structural failure due to breaking or shearing which causes the
product to become structurally unfit for its intended use; a lifetime limited warranty on stainless steel hardware against
rust; and a one-year limited warranty on non-stainless steel hardware against rust, see exclusions. All testing of
GameTime’s hardware is performed under the guidelines of ASTM B117. The lifetime warranty refers to the life of the
product as defined below and covers the product under normal use and proper maintenance. The cost of replacement
due to scratching or cutting of certain hardware plating is not included in this warranty.

FIFTEEN-YEAR LIMITED WARRANTY ON
ROTOMOLDED AND THERMO-FORMED POLYETHYLENE PRODUCTS

GameTime provides a fifteen-year limited warranty on rotomolded and thermo-formed polyethylene products and ten-
year limited warranty on polyethylene handholds for structural integrity against damage due to breaking or splitting
under normal use that causes the product o become structurally unfit for its intended use; see exclusions. In the
event of a claim under this warranty, GameTime will replace the rotomoided or thermo-formed polyethylene product at
no cost to the customer.

TWENTY-YEAR LIMITED WARRANTY ON TIMBER DECOR™ PRODUCTS

GameTime provides a twenty-year limited warranty on recycled plastic lumber products in normal applications against
rotting, splintering, decay or structural damage directly from termites or fungal decay that cause the product to become
structurally unfit for its intended use, see exclusions.

LIMITED WARRANTY ON NET CLIMBERS AND COMPONENTS

GameTime provides a five-year limited warranty on nylon-covered cable net climbers and components against
structural failure caused by cable breakage, a five-year limited warranty on nylon-covered cable wear and deterioration
resulting from defects in materials and workmanship; and a one-year limited warranty on nylon rope products. These
warranties cover damage due to failure that cause the product to become structurally unfit for the intended use; see
exclusions.

LIMITED WARRANTY ON INTEGRATED GTSHADE® PRODUCTS

GameTime provides a ten-year limited warranty on fabric canopies against tears, runs, cracking, mildew and color
fading except for red, which has a three-year color warranty. Canopies have a limited warranty against structure
failure due to wind of up to 90 miles per hour (mph) and structural failure due to snow and ice loading exceeding five
pounds per square foot. Fabric canopies are to be removed if winds are expected to exceed 90 mph or when snow or
ice is expected. Fabric warranty does not cover damage resulting from chemical contact.

All metal upright posts and support structure framing have a ten-year limited warranty against becoming structurally
unfit for the use intended and a one-year limited warranty against rusting and workmanship of painted surfaces.
Warranty is limited to winds of up to 90 mph when fabric canopies are installed (wind resistance improves 10 to 20
mph without canopies).

LIMITED WARRANTY ON SITE FURNISHINGS

GameTime provides a ten-year limited warranty on site furnishings against structural failure and a one-year limited
warranty on powder coating. These warranties cover damage due to failure or corrosion of metal parts that cause the
product to become structurally unfit for the intended use; see exclusions.
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LIMITED WARRANTY ON FIBERGLASS SIGNAGE AND HDPE PANELS

GameTime provides a ten-year limited warranty on fiberglass sign panels against delaminating or fading and a five-
year warranty on high density polyethylene (HDPE) panels against degradation and discoloration.

TEN-YEAR LIMITED WARRANTY ON REDWOOD AND
PRESSURE-TREATED WOOD PRODUCTS

GameTime provides a ten-year limited warranty on redwood and pressure-treated wood products against damage by
decay or termites causing the wood to become structurally unfit for its intended use; see exclusions.

FIVE YEAR LIMITED WARRANTY ON GAMETIME SUPER SEAT™

GameTime provides a five-year limited warranty on Model No. 949 SuperSeat and Model No. 999 Super Seat-2
against structural failure that causes the seat to become unfit for its intended use; see exclusions. The factory
installed “S™-Hook and Seat Hanger assemblies are covered under a one-year limited warranty against rust, corrosion
or premature wear.

THREE-YEAR LIMITED WARRANTY ON RUBBER AND
“C” SPRINGS FOR SADDLEMATES®

GameTime provides a three-year limited warranty on rubber and “C”-springs for SaddieMates against damage due to
de-lamination of the rubber spring and breakage of the “C"-spring that cause the SaddleMate to become structurally
unfit for its intended use; see exclusions.

For the purposes of this warranty, lifetime encompasses no specific term of years, but rather that
Seller warrants to its original customer for as long as the original customer owns the Product and
uses the Product for its intended purpose that the Product and all parts will be free from defects in
material and manufacturing workmanship.

GameTime excludes from these warranties the cost to remove parts and reinstall replacements;
replacement due to cosmetic defects or coating deterioration caused by climatic conditions; and
wood replacement resulting from twisting, warping, checking, shrinking, swelling or other natural
physical properties of wood.

To the extent permitted by law, these warranties are expressly in lieu of any other implied or
expressed warranties or representation by any person, including any implied warranty of
merchantability or fitness. These warranties provide valuable rights to you. No Sales
Representative can modify or amend the terms of this warranty.

Since warranty limitations and exclusions may vary from state to state, you should check any
specific warranty rights in your state.
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Claim Procedure: To make a warranty claim, send your written statement of claim, along with the
original purchase invoice or invoice number to:

GameTime
Customer Service
P.O. Box 680121
Fort Payne, AL 35968
Fax: 256-845-9361
Email: service@gametime.com

Or Contact your local Representative at
USA 1-800-235-2440
International 01-256-845-5610

Within 60 days of notice of claim under warranty, GameTime will make arrangements to replace the
damaged product. GameTime will cover freight costs within the continental United States. GameTime is
not responsible for freight costs associated with products located outside the continental United States.
GameTime reserves the right to inspect all product identified as damaged.

Date of Purchase:

Purchaser:

GameTime Invoice Number:

Authorized GameTime Signature

Title

See GameTime on the web at www.gametime.com

To obtain a “GENERAL CERTIFICATE of CONFORMITY” as required by the ‘CONSUMER PRODUCT SAFETY
IMPROVEMENT ACT OF 2008” follow the link below and enter your seven-digit customer order number.

http://cpsia.playcore.com

1S|0 IPEMA

INTERNATIONAL PLAY ERUIPMENT
MANVFACTURERS ASSOCIATION

CERTIFIED MEMBER
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Exhibit G

Company’s Response o RFP = 269-2010-183, daed May 5. 2010 15 not attached but is incorporated by reference
and made a part of s Agreement o provide Playground Equipment. Surfacing. Site Fumishings, and Related
Produc s and Services {the “Agreemem”™) between Meckienburg County, (the "County™) and PlayCore-Wisconsin,
Inc. dba GameTime Che “Compamy™). Uniess otherwise defined herein. capitalized terms in this Exhubit shall have
the same meanings as are assigned o such terms inthe RFP.



Exhibit H

RFP £ 269-2010-183, dated March 19, 2010 together with all addenda. amendments. exhibits, and attachments
ssued by the County (eolicctively, the “ITB”} s not attached but is incorporated herein by reference and made a
part of this Agreementto provide Playground Equipment, Surfacing. Site Fumnishings. and Related Products and
Services {the “Agreement”) between Mecklenburg County, (the “County™) and PlayCore-Wisconsin, [nc. dba
Game Time (the “Company™). Unless otherwise defined herein. capitalized terms i1 this Exhibil shall have the same

meanings as are assigned 1w such terms in the RFP.



Attachment B

Letter dated February 4, 2014 from PlayCore Wisconsin, Inc., dba Gametime to the City of Los
Angeles, Department of Recreation and Parks authorizing the City to piggyback on Mecklenburg
County’s Contract









REPORT OF GENERAL MANAGER NO. 14-049

DATE

April 2, 2014 C.D. ALL

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: RECREATION AND PARKS EQUIPMENT CONTRACT-USE OF HOUSTON-

GALVESTON AREA COUNCIL SELECTION PROCESS FOR RECREATION
AND PARKS EQUIPMENT, SERVICE AND INSTALLATION WITH
LANDSCAPE STRUCTURES, INC.

R. Adams V. Isracl _—
*R. Barajas K. Regan - .

H. Fujita N. Williams

L{ C&gL Ze é’“u
7 = <
General Managér

Approved Disapproved Withdrawn
RECOMMENDATIONS:
That the Board:

]

Approve the proposed contract, substantially in the form on file in the Board Office, between
the City of L.os Angeles (City) and Landscape Structures, Inc., a Minnesota corporation, to
provide and install recreation and parks equipment on an occasional and as-needed basis with
a contract term expiring on October 31, 2014,

Find that the Houston-Galveston Area Council (H-GAC), acts as the agent for participating
governmental agencies for the purchase and installation of recreation & parks equipment
offered by Landscape Structures, Inc., and City is a participating agency;

Find that Landscape Structures, Inc., by written communication dated February 3, 2014,
attached hereto and incorporated herein by reference as Attachment B, authorized City to
utilize the HGAC contract terms and conditions for the purchase and installation of
recreation and parks equipment;

Find as the contract awarding authority, in accordance with Charter Section 371(e)(2), the
professional, scientific, expert, technical or other special services to be provided by



REPORT OF GENERAL MANAGER

PG. 2 NO. 14-049

5 IFind in accordance with Charter Section 371(e}(8), that the City may piggyback on the
H-GAC Contract with Landscape Structures, Inc., because contracts for cooperative
arrangements with other governmental agencies for the utilization of the purchasing contracts
and professional, scientific, expert or technical services contracts of those agencies and any
implementing agreements are an exception to the City’s competitive bidding requirements;

6 Find as the contract awarding authority, in accordance with Charter Section 371(e)(10), that
the services to be provided by Landscape Structures, Inc., are for the performance of
professional. scientific. expert or technical services and the use of competitive bidding would
be undesirable, impractical or impossible or is otherwise excused by common law:

7 Find as the contract awarding authority, in accordance with Charter Section 1022, that the
Department of Recreation and Parks (Department) does not have, available in its employ,
personnel with the necessary expertise to undertake the specialized professional tasks sought
and the work can be performed more economically or feasibly by an independent contractor;

8 Authorize the General Manager, at his sole discretion, to extend the term of the Agreement,
it H-GAC exercises its option to renew its contract with Landscape Structures, Inc., for
additional two (2) years;

9 Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor for
approval and to the City Attorney for review and approval as to form; and,

10 Authorize the Board President and Secretary to execute the proposed Contract upon receipt
of the necessary approvals.

SUMMARY:

The Department has an ongoing need for the purchase and installation of recreation and parks
equipment. The ability to purchase and install recreation and parks equipment is critical to meeting
the Department’s needs to build new and retrofit and repair existing park property.

The landscape Structures. Inc.. contract will provide the Department with a variety of turnkey
designs, manufacturing and installation options for playground equipment, poured in place surfaces,
and site furnishing. The contract will allow the Department the ability to select a wide variety of
standard manufactured and customized recreation and parks equipment. If desired, the Department
may use this contract to install, construct, build new and/or to retrofit, repair and maintain the
Department’s existing recreation and parks equipment.
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Department staff is recommending that the Board authorize the Department to piggyback on
H-GAC's competitively bid contract with Landscape Structures, Inc. Landscape Structures, Inc., has
issued a letter dated February 3, 2014 (attached hereto and incorporated herein by reference as
Attachment B) to the City which authorizes use of the contract with H-GAC. Under the H-GAC
contract agreement, Article 6 “End User Agreement” expressly allows for other entities to enter into
their own contract with Landscape Structures, Inc. utilizing the terms and conditions of
H-GAC contract (Attachment A). The Board Office will issue a separate contract number and the
Agreement will be executed between the Landscape Structures, Inc. and the City through the Board.
Landscapes Structures, Inc.’s current contract with H-GAC will expire on October 31, 2014.
However, H-GAC has the option to extend this contract, which if exercised would extend the term of
their Contract two (2) years to October 31, 2016. In the event that H-GAC exercises its option,
Department staff recommends that the Department’s General Manager be given the sole discretion to
extend the term of the City’s Agreement for two (2) additional years.

FISCAL IMPACT STATEMENT:

This contract will enable the Department to carry out various construction and maintenance projects
that involve the construction, maintenance and/or retrofit of various recreation and parks equipment
on an occasional and as-needed basis in order to enhance the recreational experience of the public.
There will be no direct fiscal impact to the Department’s General Fund as funding will be identified
on a per project basis.

This Report was prepared by Jim Newsom, Management Analyst II, reviewed by Cid Macaraeg,
Senior Management Analyst II, Planning, Construction and Maintenance Branch.






Attachment A

Contract executed on November 1, 2012, between Houston-Galveston Area Council (H-GAC) and

Landscape Structures, Inc.
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A CONTRACT BETWEEN
HOUSTON-GALVESTON AREA COUNCIL
Houston, Texas
AND
LANDSCAPE STRUCTURES INC,
Delano, Minnesota

This Contract is made and entered into by the Houston-Galveston Area Council of Governments, hereinafier referred 1o as H-GAC,
having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, AND, Landscape Structures Ine.
hereinafter referred to as the CONTRACTOR, having its principal place of business at 601 7 Street South, Delano, Minnesota 55328,

ARTICLE 1: SCOPE OF SERVICES

The parties have entered into a Parks & Recreation Equipment Contract to become effective as of November 1, 2012, and to continue
through October 31, 2014 (the “Contract”), subject to extension upon mutual agreement of the CONTRACTOR and H-GAC. H-GAC
enters into the Coniract as Agent for participating governmental agencics, each hereinafter referred to as END USER, for the purchase of
Parks & Recreation Equipment offered by the CONTRACTOR. The CONTRACTOR agrees to sell Parks & Recreation Equipment
through the H-GAC Contract to END USERS.

ARTICLE 2; THE COMPLETE AGREEMENT
The Contract shall consist of the documents identified below in order of precedence:

The text of this Contract form, including but not limited to, Attachment A

General Terms and Conditions

Bid Specifications No: PR11-12, including any relevant suffixes

CONTRACTOR’s Response to Bid No: PR11-12, including but not limited to, prices and options offered

2w

All of which are either attached hereto or incorporated by reference and hereby made a part of this Contract, and shall constitute the
complete agreement between the parties hereto. This Contract supersedes any and all oral or written agreements between the parties relating
1o matters herein. Except as otherwise provided herein, this Contract cannot be modified without the written consent of both parties,

ARTICLE 3: LEGAL AUTHORITY

CONTRACTOR and H-GAC warrant and represent to each other that they have adequate legal counsel and authority to enter into this
Contract. The governing bodies, where applicable, have authorized the signatory officials to enter into this Contract and bind the parties to
the terms of this Contract and any subsequent amendments thereto.

ARTICLE 4: APPLICABLE LAWS
The parties agree to conduct all activities under this Contract in accordance with all applicable rules, regulations, directives, issuances,

ordinances, and laws in effect or promulgated during the term of this Contract.

ARTICLE 5: INDEPENDENT CONTRACTOR

The execution of this Contract and the rendering of services prescribed by this Contract do not change the independent status of H-GAC or
CONTRACTOR. No provision of this Contract or act of H-GAC in performance of this Contract shall be construed as making
CONTRACTOR the agent, servant or employee of H-GAC, the State of Texas or the United States Government. Employees of
CONTRACTOR are subject to the exclusive control and supervision of CONTRACTOR. CONTRACTOR is solely responsibie for
employee payrolls and claims arising therefrom.

ARTICLE 6: END USER AGREEMENTS
H-GAC acknowledges that the END USER may choose to enter into an End User Agreement with the CONTRACTOR through this

Contract and that the term of said Agreement may exceed the term of the H-GAC Coniract. However this acknowledgement is not to be
consirued as H-GAC’s endorsement or approval of the End User Agreement terms and conditions, CONTRACTOR agrees not to offer to,
agree to or accept from END USER any terms or conditions that conflict with or contravene those in CONTRACTOR’s H-GAC contract.

Further, termination of this Contract for any reason shall not result in the termination of the underlying End User Agreements entered into
between CONTRACTOR and any END USER which shall, in each instance, continue pursuant to their stated terms and duration. The only
effect of termination of this Contract is that CONTRACTOR will no longer be able to enter into any new End User Agreements with END
USERS pursuant to this Contract. Applicable H-GAC order processing charges will be due and payable to H-GAC on any End User
Agreements surviving termination of this Contract between H-GAC and CONTRACTOR.
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ARTICLE 7: SUBCONTRACTS & ASSIGNMENTS

CONTRACTOR agrees not to subcontract, assign, transfer, convey, sublet or otherwise dispose of this Contract or any right, title, obligation or
interest it may have therein to any third party without prior written notice to H-GAC. H-GAC reserves the right to accept or reject any such
change. CONTRACTOR shall continue to remain responsible for all performance under this Contract regardless of any subcontract or
assignment. H-GAC shall be liable solely to CONTRACTOR and not to any of its Subcontractors or Assignees.

ARTICLE §: EXAMINATION AND RETENTION OF CONTRACTOR’S RECORDS

CONTRACTOR shall maintain during the course of its work, complete and accurate records of items that are chargeable to END USER under
this Contract. H-GAC, through its staff or its designated public accounting firm, the State of Texas, or the United States Govermnent shall have
the right at any reasonable time to inspect copy and audit those records on or off the premises of CONTRACTOR. Failure to provide access to
records may be cause for termination of this Contract. CONTRACTOR shall maintain all records pertinent to this Contract for a period of not
less than five (5) calendar years from the date of acceptance of the final contract closeout and until any outstanding Jitigation, audit or claim has
been resolved. The right of access to records is not limited to the required retention period, but shall last as long as the records are retained.
CONTRACTOR further agrees to include in all subcontracts under this Contract, a provision to the effect that the subcontractor agrees that
H-GAC'S duly authorized representatives, shall, until the expiration of five (5) calendar years after final payment under the subconfract or until
all audit findings have been resolved, have access to, and the right to examine and copy any directly pertinent books, documents, papers,
invoices and records of such subcontractor involving any transaction relating 1o the subcontract,

ARTICLE 9: REPORTING REQUIREMENTS

CONTRACTOR agrees to submit reports or other documentation in accordance with the General Terms and Conditions of the Bid
Specifications. If CONTRACTOR fails to submit to H-GAC in a timely and satisfactory manner any such report or documentation, or
otherwise fails to satisfactorily render performance hereunder, such failure may be considered cause for termination of this Contract.

ARTICLE 10: MOST FAVORED CUSTOMER CLAUSE

If CONTRACTOR, at any time during this Contract , routinely enters into agreemeuts with other governmental customers within the State
of Texas, and offers the same or substantially the same products/services offered to H-GAC on a basis that provides prices, warranties,
benefits, and or terms more favorable than those provided to H-GAC, CONTRACTOR shall notify H-GAC within ten (10) business days
thereafier of that offering and this Contract shall be deemed to be automatically amended effective retroactively to the effective date of the
most favorable contract, wherein CONTRACTOR shall provide the same prices, warranties, benefits, or terms to H-GAC and its END
USER. H-GAC shall have the right and option at any time to decline to accept any such change, in which case the amendment shail be
deemed null and void. If CONTRACTOR is of the opinion that any apparently more favorable price, warranty, benefit, or term charged
and/or offered a customer during the term of this Contract is not in fact most favored treatment, CONTRACTOR shall within ten (10)
business days notify H-GAC in writing, setting forth the detailed reasons CONTRACTOR believes aforesaid offer which has been deemed
to be a most favored treatment, is not in fact most favored treatment. H-GAC, after due consideration of such written explanation, may
decline to accept such explanation and thereupon this Contract between H-GAC and CONTRACTOR shall be automatically amended,
effective retroactively, to the effective date of the most favored agreement, to provide the same prices, warranties, benefits, or terms to H-
GAC,

The Parties accept the following definition of routine: A prescribed, detailed course of action to be followed regularly; a standard procedure.

EXCEPTION: This clanse shall not be applicable to prices and price adjustments offered by a bidder, proposer or contractor, which
are not within bidder's/ propeser’s control fexample; @ manufucturer's bid concessionf, or to any prices offered to the Federal
Govermment and iis agencies.

ARTICLE 11: ’ SEVERABILITY
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination shall not affect any
other term of this Contract, which shall continue in full force and effect.

ARTICLE 12: DISPUTES

Any and al} disputes concerning questions of fact or of law avising under this Contract, which are not disposed of by agreement, shall be decided
by the Executive Director of H-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to CONTRACTOR.
The decision of the Executive Director or his designee shall be final and conclusive unless, within thirty (30) days from the date of receipt of
such notice, CONTRACTOR requests a rehearing from the Executive Director of H-GAC. In connection with any rehearing under this
Atticle, CONTRACTOR shall be afforded an opportunity to be heard and offer evidence in support of its position. The decision of the
Executive Director after any such rehearing shall be final and conclusive. CONTRACTOR may, if it elects to do so, appeal the final and
conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a dispute hereunder,
CONTRACTOR shall proceed diligently with the performance of this Contract and in accordance with H-GAC'S final decision,
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ARTICLE 13: LIMITATION OF CONTRACTOR'S LIABILITY
Except as specified in any separate writing between the CONTRACTOR and an END USER, CONTRACTOR s total liability under this
Contract, whéther for breach of contract, warranty, negligence, strict liability, in tort or otherwise, but excluding its obligation to indemnify
H-GAC described in Article 14, is limited to the price of the particular products/services sold hereunder, and CONTRACTOR agrees either to
refund the purchase price or to repair or replace product(s) that are not as warranted. In no event will CONTRACTOR be liable for any loss of
use, loss of time, inconvenience, commercial loss, lost profits or savings or other incidental, special or consequential damages to the full extent
such use may be disclaimed by law. CONTRACTOR understands and agrees that it shatl be liable to repay and shall repay upon demand to
END USER any amounts determined by H-GAC , its independent auditors, or any agency of State or Federal government to have been paid in
violation of the terms of this Contract.

ARTICLE 14: LIMIT OF H-GAC’S LIABILITY AND INDEMNIFICATION OF H-GAC

H-GAC’s liability under this Contract, whether for breach of contract, warranty, negligence, strict liability, in tort or otherwise, is limited to its
order processing charge. In no event will H-GAC be liable for any loss of use, loss of time, inconvenience, commetcial loss, lost profits or
savings or other incidental, special or consequential damages to the full extent such use may be disclaimed by law. Contractor agrees, to the
extent permitted by Jaw, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, and indemnities from
any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of action, judgments, and liens arising as a result of
CONTRACTOR’s negligent act or omission under this Contract. CONTRACTOR shali notify H-GAC of the threat of lawsuit or of any
actual suit filed against CONTRACTOR relating to this Contract.

ARTICLE 15: TERMINATION FOR CAUSE

H-GAC may terminate this Contract for cause based upon the failure of CONTRACTOR to comply with the terms and/or conditions of the
Contract; provided that H-GAC shall give CONTRACTOR written notice specifying CONTRACTOR’S failure. If within thirty (30)
days afler receipt of such notice, CONTRACTOR shall not have either corrected such failure, or thereafter proceeded diligently to
complete such correction, then H-GAC may, at its option, place CONTRACTOR in default and the Contract shall terminate on the date
specified in such notice. CONTRACTOR shall pay to B-GAC any order processing charges due from CONTRACTOR on that portion of
the Contract actually performed by CONTRACTOR and for which compensation was received by CONTRACTOR.

ARTICLE 16: TERMINATION FOR CONVENIENCE

Either H-GAC or CONTRACTOR may cancel or terminate this Contract at any time by giving thirty (30) days written notice to the other.
CONTRACTOR may be entitled to payment from END USER for services actually performed; to the extent said services are satisfactory
to END USER. CONTRACTOR shall pay to H-GAC any order processing charges due from CONTRACTOR on that portion of the
Contract actually performed by CONTRACTOR and for which compensation is received by CONTRACTOR.

ARTICLE 17: CIVIL AND CRIMINAL PROVISIONS AND SANCTIONS

CONTRACTOR agrees that it will perform under this Contract in conformance with safeguards against fraud and abuse as set forth by
H-GAC, the State of Texas, and the acts and regulations of any funding entity. CONTRACTOR agrees to notify H-GAC of any suspected
fraud, abuse or other criminal activity related to this Contract through filing of a written report promptly afier it becomes aware of such activity.

ARTICLE 18: GOVERNING LAW & VENUE

This Contract shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or cause of action arising under or in
connection with this Contract shall lie exclusively in Harris County, Texas. Disputes between END USER and CONTRACTOR are o be
resolved in accord with the law and venue rules of the state of purchase. CONTRACTOR shall immediately notify H-GAC of such disputes.

ARTICLE 19: PAYMENT OF H-GAC ORDER PROCESSING CHARGE

CONTRACTOR agrees to sell its products to END USERS based on the pricing and other terms of this Contract, including, but not
limited to, the payment of the applicable H-GAC order processing charge. On notification from an END USER that an order has been
placed with CONTRACTOR, H-GAC will invoice CONTRACTOR for the applicable order processing charge. Upon delivery of any
product/service by CONTRACTOR and acceptance by END USER, CONTRACTOR shall, within thirty (30) calendar days or ten (10)
business days after receipt of payment, whichever is less, pay H-GAC the full amount of the applicable order processing charge, whether or
not CONTRACTOR has received an invoice from H-GAC. For sales made by CONTRACTOR based on this contract, including sales to
entities without Interlocal Contracts, CONTRACTOR shall pay the applicable order processing charges to H-GAC. Further,
CONTRACTOR agrees to encourage entities who are not members of H-GAC’s Cooperative Purchasing Program to execute an H-GAC
interfocal Contract. H-GAC reserves the right to take appropriate actions including, but not limited to, contract termination if
CONTRACTOR fails to promptly remit H-GAC’s order processing charge. In no event shall H-GAC have any liability to
CONTRACTOR for any goods or services an END USER procures from CONTRACTOR.

HACONTRACTS\Parks & recreation Fquipment \Landscape Structures Inc \PR11-12.11
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ARTICLE 20: LIQUIDATED DAMAGES
Any liquidated damages terms will be determined between CONTRACTOR and END USER at the time END USER’s purchase order is
placed.

ARTICLE 21: PERFORMANCE BONDS FOR INDIVIDUAL ORDERS
Except as described below for fire apparatus, CONTRACTOR agrees to provide a Performance Bond at the request of END USER within
ten {10) days of receipt of END USER’s purchase order.

It shall be standard procedure for every order received for fire apparatus that a Perforimance Bond in the amount of the order be provided to
the END USER. Tailure of CONTRACTOR to provide such performance bond within ten (10) days of receipt of END USER’s order
may constitute a total breach of contract and shal be cause for cancellation of the order at ENI) USER’s sole discretion. END USER may
choose to delete the requirement for a Performance Bond at END USER s sole discretion. 1fthe bond requirement is waived, END USER
shall be entitled to a price reduction commensurate with the cost that would have been incurred by CONTRACTOR for the bond.

ARTICLE 22: CHANGE OF CONTRACTOR STATUS

CONTRACTOR shall immediately notify H-GAC, in writing, cf ANY change in ownership, control, dealership/franchisee status, Motor
Vehicle license status, or name, and shall also advise whether or not this Contract shall be affected in any way by such change. H-GAC
shall have the right to determine whether or not such change is acceplable, and to determine what action shall be warranted, up to and
including cancellation of Contract,

ARTICLE 23: LICENSING REQUIRED BY TEXAS MOTOR VEHICLE BOARD [IF APPLICABLE]

CONTRACTOR will for the duration of this Contract maintain current licenses that are required by the Texas Motor Vehicle Commission
Code. If at any time during this Contract period, any CONTRACTOR'S license is not renewed, ov is denied or revoked, CONTRACTOR
shall be deemed to be in default of this Contract unless the Motor Vehicle Board issues a stay or waiver. Coniractor shall promptly provide
copies of all current applicable Texas Motor Vehicle Board documentation to H-GAC upon request.

IN WITNESS WHEREOQF, the parties have caused this Contract fo be exccuted by their duly authorized representatives.

Signed for Houston-Galveston
Area Couneil, Houston, Texas:

(/)86( ; XeZTve Direclor

§

iy . T .
T F . }} } /
Attest for Heuston-Galveston N2y ,i//f' e ;:/’“/f/ .,
Area Council, I louston, Texas: g ///5’6//; ALt /e il

Deidre Vick, Director of Public Services . £dt- /{' Fro ke
(,

IR ",
Date: S 3 .20 LA

Signed for Landscape Structures Inc, /gﬂ:‘/
Delano, Minnesota: y

Printed Name & Title:_Fred Caslavka, CFO

Date: 6(‘19 } —{/h’} f'?fi-i/ 20 20..‘.2/
Attest for Landscape Structures Inc. é/' ﬂ«f?, g J - '
Delano, Minnesota: 2 (L] 1¢ /i f’ (g

Printed Name & Title:  Elaine Harkess, Contract Administrator

Date: ‘?‘I/ZIC" L20{ 2-
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Attachment A
Landscape Structures Inc,
Parks & Recreation Equipment
Contract No.: PR11-12

Applicable items are the catalogs and associated price books described in the table below, as well any options priced
in Offeror's response.

HGAC DISCOUNT
CODE MFGR CATALOG OFF LIST
PR29 Landscape Structures, Inc, %?12 Landscape_S(rucmrcs Park & 6.00%
ayground Equipment Catalog
PRS2 PlaySense (Landscape Structures, lue.) 2012 PlaySense Catalog 6.00%
PRGOS Skatewave (Landscape Structures, Inc.) 2012 Skatewave Catalog 6.00%

Page 1 of i



Houston-Galveston Area Council

January 9, 2014

Elaine Harkess

Contract Admnistrator
Landscape Structures, Inc.
601 7" Street South
Delano, MN 55328

Dear Mrs. Harkess:

RE: Contract Changes on Contract PR11-12 for Parks & Recreation Equipment

H-GAC has reviewed your request for contract changes in the above referenced contract.
We have determined that the changes are reasonable and conform to the provisions of the
contract. Therefore, the request is approved.

Sincerely,
T
{i‘,//”fi_(;//, //;
Deidre Mick

Public Services Director

RMailing Address Prysical Address
PO Box 22777 3555 Twrenons Lang, Suite 120
Houston, Texas 77227-2777 Houston Texas 77027-6466
Phone 713-627-3200 Recyaies Phone 713-627-3200
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December 9, 2013

Houston-Galveston Area Council of Governments
Attn: Ronnie Barnes, Purchasing Program Coordinator
3555 Timmons Lane, Suite 120

Houston, TX 77027

RE: Parks & Recreation Equipment Contract PR11-12 - Request for Price Increase
Dear Mr. Barnes:

In accordance with paragraph 45 PRICE CHANGES; Landscape Structures Inc. respectfully
submits the enclosed manufacturer’s price lists as the basis for a price increase effective
January 1, 2014. Price lists submitted are Landscape Structures’ 2014 Price Ljst Playground
Equipment (effective January 1, 2014), 2014 Price List PlaySense (effective January 1,
2014) and 2014 Price List Skatewave (effective January 1, 2014).

Price increase under the HGAC contract will be effective upon approval. Prices will remain
firm until December 31, 2014.

Also included is the 2013 versus 2014 price comparison spreadsheet {(Landscape Structures,
PlaySense and Skatewave are on separate tabs).

Price lists dated January 1, 2014 supersede all previous catalogs/product offerings.

If you have any questions, please feel free to contact me at 800-358-8598 or email at
elaineharkess@playlsi.com.

Respectfully,

/

3 Tu s . } X
(/ ryy f_,fg,z,‘,, ; ] o
R O SR T

L

Elaine Harkess
Contract Administrator

Enclosures

Tel Jo Tl DA et o Y Fax 0 L playistcom



**% Offerer should reference this Invitation's Section-B, subsection 5.6 ***

(1) Bid each option item on a single, separate line.

(2) Insert additional lines as necessary. A single, continuous Form-E shall be used.

(3) No handwritten entries

HGAC LINE ITEM
PRODUCT CODE
ASSSOCIATED OPTION DESCRIPTION OFFERED PRICE
WITH OPTION (e.g.
"PR75")
PR25 Quantity Discount on Landscape Structures Playground Equipment for a single order over $80,000 -2%
PR45 Quantity Discount on Landscape Structures PlaySense Playground Equipment for a single order over -2%
$80,000
PR57 -2%

Quantity Discount on Landscape Structures Skatewave Skatepark Equipment for a single order over
$80.000 )

PR235, PR45, PR57

Installation of Landscape Structures Inc. and PlaySense Playground Equipment and Skatewave
Skatepark Equipment

per LSI current
Installation Chart

PR25, PR45, PR57

Freight for Landscape Structures Inc. and PlaySense Playground Equipment and Skatewave Skatepark
Equipment; Freight 1s "F.O.B. Destination, Freight Prepaid and Added”

per LSI current
Freight Chart

PR25, PR435 Poured-in-Place Rubber Safety Surfacing (for a single order total of PIP Surfacing up to $80,000) | Not to exceed Cost
plus 25%
PR2S5, PR45 Poured-in-Place Rubber Safety Surfacing (for a single order total of PIP Surfacing over $80,000) | Not to exceed Cost
plus 23%
PR2S5, PR45 Engineered Wood Fiber Safety Surfacing (for a single order total of Eng. Wood Fiber Surfacing | Not to exceed Cost
up to $80,000) plus 25%
PR25, PR45 Engineered Wood Fiber Safety Surfacing (for a single erder total of Eng. Wood Fiber Surfacing | Not to exceed Cost
over $80.000) plus 23%
PR2S5, PR45 Rubber Safety Surfacing Tiles (for a single order total of Rubber Tile up to $80,000) Not to exceed Cost
plus 25%
PR25, PR45 Rubber Safety Surfacing Tiles (for a single order total of Rubber Tile over $80,000) Not to exceed Cost
plus 23%
PR25, PR45, PR57 |Miscellaneous Related Products and Services necessary to provide turnkey project solutions, Not to exceed Cost
including, but not mited 1o, shelters, water play. site work and site furmshings (for a single order plus 25%
total of Miscellaneous Product up to $80,000)
PR25, PR45, PR57 |Miscellaneous Related Products and Services necessary to provide turnkey project solutions, Not to exceed Cost
" hincluding, but not limited to, shelters, water play, site work and site furnishings {for a single order plus 23%
total of Miscellaneous Product over $80,000)
PR25, PR45. PR37 |Landscape Structures Inc. Custom Products quoted on per

project basis

PR25. PR45 Landscape Structures Inc. PebbleFlex® safety surfacing quoted on per
project basis

PR25, PR45 Landscape Structures Inc. AquaFlex® Waterplay Surfacing quoted on per
project basis

PR235, PR45, PR57 |Landscape Structures Inc. Replacement Parts quoted on per

project basis

PR25, PR45, PR57

Safety audits

Not to exceed Cost

plus 25%
PR25, PR45, PR57 [Structural calculations Not to exceed Cost
plus 25%
PR25, PR45, PR57 |Landscape Structures Inc. Maintenance Binder (Model # 127400A) $69.00
PR25, PR45, PR57 |Landscape Structures Inc. Maintenance Kit (Model # 107048 A) $125.00
PR25, PR45, PR57 |Bonding Fee (Payment and Performance Bonds when required by customer} 3% of total PO
amount

Page 1 of




landscape - 2014 Installation Rates™
structures-

Rates apply to Landscape Structures and PlaySense Playground
Equipment and Skatewave Skatepark Equipment

State Installation Rate* State Installation Rate*
Alabama 38% Montana 41%
Alaska 52% Nebraska 41%
Arizona 52% Nevada 41%
Arkansas 38% New Hampshire 44%,
California 47% New Jersey 46%
Colorado 44% New Mexico 49%
Connecticut 55% New York 52%
Delaware 44% North Carolina 39%
Florida 44% North Dakota 38%
Georgia 44% Ohio 44%
Hawaii 49% Oklahoma 39%
ldaho 38% Oregon 41%
lllinois 49% Pennsylvania 44%
Indiana 44% Rhode Island 46%
lowa 41% South Carolina 38%
Kansas 38% South Dakota 38%
Kentucky 44% Tennessee 44%
Louisiana 38% Texas 49%
Maine 46% Utah 39%
Maryland 55% Vermont 41%
Massachusetts 52% Virginia 55%
Michigan 41% Washington 46%
Minnesota 49% West Virginia 45%
Mississippi 40% Wisconsin 38%
Missouri 41% Wyoming 39%

*Rates are a maximum allowable percentage under the contract.
1. Minimum Installation Fee is $5,000.00

2. To calculate Installation Fee:
Multiply Total List Price of Equipment x State Installation Rate = Cost of Installation

3. Prices listed above are for installation only and do not include off loading of equipment at time of delivery,
storage, security, or any applicable taxes, bonds, or permits.

4. Standard Terms and Conditions for instailation apply



Attachment B

Letter dated February 3, 2014 from Landscape Structures, Inc., to the City of Los Angeles.
Department of Recreation and Parks authorizing the City to piggyback on the H-GAC Contract.
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February 3, 2014

City of Los Angcles
111 East First Street
Los Angeles, CA 90012

RE: HGAC Contract No. PR11-12 For the Supply of Parks & Recreation Equipment
To Whom [t May Concern:

Landscape Structures Inc. authorizes the City of Los Angeles to utilize the HGAC contract terms
and conditions tor park and playground purchases, installation and related products and services,

Sincerely.

f%‘/»z«fi; nfi&.%;%

Fred Caslavka
CFO

6C1 7th St South, Delano, MN 55328, Tel 763.972.339°, 888 AFUNMLSL Fax 786%3.972.3185. playlsi.com



REPORT OF GENERAL MANAGER NO.__14-050

DATE April 2, 2014 C.D. ALL

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT:  ALTERNATIVE ENERGY EQUIPMENT CONTRACT — USE OF HOUSTON-
GALVESTON AREA COUNCIL SELECTION PROCESS FOR THE PURCHASE
OF ALTERNATIVE ENERGY EQUIPMENT AND INSTALLATION SERVICES
WITH SOLARWORLD AMERICAS LLC

R. Adams V. Israel
*R. Barajas K K. Regan
H. Fujita o N. Williams
eneral Manager
Approved Disapproved Withdrawn
RECOMMENDATIONS:
That the Board:

1. Approve the proposed contract, substantially in the form on file in the Board Office, between
the City of Los Angeles (City) and SolarWorld Americas LLC, to provide alternative energy
equipment (solar and wind) and installation services on an occasional and as-needed basis
with a contract term expiring on January 31, 2015;

2. Find that the Houston-Galveston Area Council (H-GAC), acts as the agent for participating
governmental agencies for alternative energy equipment (solar and wind) and installation
services offered by SolarWorld Americas LLC and City is a participating agency;

3. Find that SolarWorld Americas LLC by written communication dated March 10, 2014,
attached hereto and incorporated herein by reference as Attachment B, authorized City to
utilize the HGAC contract terms and conditions for alternative energy equipment (solar and
wind) and installation;

4. Find that SolarWorld Americas LLC, is experienced in providing energy equipment (solar
and wind) and installation, and it is in the Department of Recreation and Parks’(Department)
best interest to secure these services with SolarWorld Americas LLC;
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Find as the contract awarding authority, in accordance with Charter Section 371(e)(2), that
the alternative energy equipment (solar and wind) and installation services to be provided by
SolarWorld Americas LLC, are for the performance of professional, scientific, expert,
technical or other special services are of a temporary and occasional character for which
competitive bidding is not practicable or advantageous;

Find in accordance with Charter Section 371(e)(8), that the City may piggyback on the
Houston-Galveston Area Council (H-GAC) Contract with SolarWorld Americas LLC,
because contracts for cooperative arrangements with other governmental agencies for the
utilization of the purchasing contracts and professional, scientific, expert or technical
services contracts of those agencies and any implementing agreements are an exception to the
City’s competitive bidding requirements;

Find as the contract awarding authority, in accordance with Charter Section 371(e)(10), that
the alternative energy equipment (solar and wind) and installation services to be provided by
SolarWorld Americas LLC, are for the performance of professional, scientific, expert or
technical services and the use of competitive bidding would be undesirable, impractical or
impossible or is otherwise excused by common law;

Find as the contract awarding authority, in accordance with Charter Section 1022, that the
Department of Recreation and Parks (Department) does not have, available in its employ,
personnel with the necessary expertise to undertake and accomplish the aforementioned
specialized supplies and professional services sought in a timely manner and the work can be
performed more economically or feasibly by an independent contractor;

Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor for
approval and to the City Attorney for review and approval as to form; and,

Authorize the Board President and Secretary to execute the proposed Contract upon receipt
of the necessary approvals.

SUMMARY:

On June 5, 2013, the Board approved the participation in the Los Angeles Department of Water and
Power’s (DWP) Feed-in Tariff (FiT) set pricing program as well as approved a conceptual plans for a
solar array project to be located at Ken Malloy Harbor Regional Park (Board Report No. 13-129).
This project proposed installing a 100-Kilowatt solar array farm. Based on the estimated power
generated from this solar array, and the set price payback by DWP’s FiT set pricing program, staff
estimates generating an estimated $36,000.00 annually.
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The Department is now ready to construct this solar array project. Staff has performed thorough
marketing/pricing research for the highest quality solar and wind equipment/installation at the most
competitive pricing. Based on the quality of equipment, historical experience in solar installation
and the most competitive pricing, staff is recommending piggybacking on H-GAC contract with
SolarWorld Americas LLC on this solar array project. SolarWorld Americas LLC, currently has a
competitively bid contract through the H-GAC. Los Angeles City Charter Section 371(e)(8) allows
an exception to the City’s competitive bidding requirements where contractors for cooperative
agreements with other governmental agencies for the utilization of the purchasing contracts and
professional, scientific, expert or technical services contracts of those agencies and any
implementing agreements.

It is expected that the Department will be exploring solar array projects throughout its park system
and therefore is requesting to piggyback onto H-GAC’s contract with SolarWorld Americas LLC, for
the full term of their contract, expiring on January 31, 2015.

Department staff is recommending that the Board authorize the Department to piggyback on
H-GAC’s competitively bid contract with SolarWorld Americas LLC. SolarWorld Americas LLC
has issued a letter dated March 10, 2014 (attached hereto and incorporated herein by reference as
Attachment B) to the City which authorizes use of the contract with H-GAC. Under the H-GAC
contract agreement, Article 6 “End User Agreement,” the H-GAC allows for other entities to enter
into their own contract with SolarWorld Americas LLC, utilizing the same terms and conditions of
H-GAC’s contract (Attachment A). The Board Office will issue a separate contract number and the
Agreement will be executed between the SolarWorld Americas LLC, and the City through the Board.
The SolarWorld LLC contract with H-GAC will expire on January 31, 2015,

The contractor is recommended to the Board for a contract term coinciding with HGAC’s on-going
contract expiring on January 31, 2015, in an amount not-to-exceed One Million Dollars
($1,000,000.00). The contract amount is an estimate and the Department does not guarantee that the
contract maximum amount will be reached. The purchase and installation services that the
Department is requesting shall be on an as-needed basis; the Department, in entering into an
agreement, guarantees no minimum amount of business or compensation. Contracts awarded shall
be subject to funding availability.

FISCAL IMPACT STATEMENT:

This contract will enable the Department to carry out various alternative energy equipment (solar and
wind) and installation services on an occasional and as-needed basis in order to enhance the
recreational experience of the public. There will be no direct fiscal impact to the Department’s
General Fund as funding will be identified on a per project basis.
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This Report was prepared by Jim Newsom, Management Analyst II, reviewed by Cid Macaraeg,
Senior Management Analyst 11, Planning, Construction and Maintenance Branch.



Attachment A

Contract Executed on January 28, 2013, between Houston-Galveston Area Council (H-GAC) and
SolarWorld Americas LLC.



LA TTACHAMENT A

HOUSTON-GALVESTON AREA COUNCIL

02/08/2013

Kevin Kilkelly, President
Solar World Americas LLC
4650 Adhor Lane
Camarillo, CA 93012

Dear Mr. Kilkelly:

RE: CONTRACT NO. AE02-13 for supply of Alternative Energy Equipment (Solar And Wind)

Enclosed is the completely executed contract for AE02-13 for your files. Please be advised that
your vendor number is #1173 and also serves as yvour password for the HGACBuay website. Visit
our website at: www.hgachuv.ore to schedule your vendor orientation. Should you require
further information concerning this contract please call me at 713-499-6662.

Sincerely,

Angela George
Contract Specialist
Cooperative Purchasing Program

H-GAC
Enclosures
HMailing Address Physical Address
PO Box 22777 3855 Tipvnrons Lane, Suie 120
Houston, Texas 77227-2777 Houston, Texas 77027
Phone 743-627-3200

Phone 713-627-3200
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A CONTRACT BETWEEN
HOUSTON-GALVESTON AREA COUNCIL
Houston, Texas
AND
SOLARWORLD AMERICAS LI.C
Camarillo, California

This Contract is made and entered into by the Houstsn-Galveston Area Council of Governments, hereinafier referred 10 28 H-GAC,
heving its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77627, AND, SclarWorld Americzs LLC
hereinafier referred to as the CONTRACTOR, having s principal place of business at 4650 Adohr Lane, Camarillo, California 93012,

ARTICLE 1: SCOPE OF SERVICES

The parties have catered into an Alternative Energy Equipment (Solar And Wind) Contract (o become effective as of February |, 2613,
and {o continue through January 31, 2013 (the “Contract™), subject to extension upon mutual agreement of the CONTRACTOR and H-
GAC, H-GAC enters into the Contract as Agent for participating governimenial agencies, cach hereinafter referred 1o as END USER, for
the purchase of Alternsative Energy Equipment (Solar And Wind) offered by the CONTRACTOR. The CONTRACTOR agressto
scil Alternative Energy Equipment (Solar And Wind) through the H-GAC Contract to END USERS.

ARTICLEZ: THE COMPLETE AGREEMENT
The Conmract shall consist of the documents identified below in order of preesdence:

The text of this Comiract form, including buf not limited to, Attachment A

General Terms and Conditions

Proposal Specifications No» AES2-13, including any refcvant suffixes

CONTRACTOR’s Response 1o Proposal No: AB82-13, including but not limited to, prices and options offered

PRI RN

All of which are either aitached hercto or incorporated by reference and hereby made a part of this Contract, and shali constitute the
complete agreement between the parties hereto. This Contrast superssdes any and all oral or written agreements between the perties relating
10 maners herein, Except as otherwise provided herein, this Contracr cannot be moedified without the written consert of both parties.

ARTICLE 3: LEGAL AUTHORITY

CONTRACTOR and H-GAC warrant and represent to sach other that they have adequate legal counse! and suthority fo enter into this
Contract. The governing bodies, where applicable, have authorized the signatory oflicials to enter into this Contract and bind the partiesto
the termns of this Contract and any subsequent amendments thereto,

ARTICLE 4: APPLICABLE LAWS
The parties agres to conduct all activities under this Contract in eccordance with all applicable rules, regulations, directives, issusnces,

ordinances, and laws in effect or promulgated during the term of this Contract.

ARTICLE 5: INDEPENDENT CONTRACTOR

The execution of this Contract and the rendering of services prescribed by this Contract do not change the independent stats of H-GAC or
CONTRACTOR. No provision of this Contract or act of H-GAC in performance of this Conmact shall be construed as making
CONTRACTOR tix agent, servant or employee of H-GAC, the State of Texas or the United States Government, Emplovees of
CONTRACTOR are subject to the exclusive control and supervision of CONTRACTOR. CONTRACTOR is solely responsible for

employee payrolls and claims arising therefrom.

ARTICLE 6: END USER AGREEMENTS

H-GAC acknowledges that the END USER mey choose 1o enter into an End User Agreement with the CONTRACTOR through this
Contract and that the term of said Agreement may exceed the term of the H-GAC Contract. However this acknowledgement is not to be
constried as H-GAC’s endorsernent or approval of the End User Agreement terms and conditions. CONTRACTOR agrees notto offer te,
agree 1o or secept from END USER any terms or conditions that conflict with or contrevene those in CONTRACTORs H-GAC contraet,
Further, termination of thiz Contract for any reason shall not result in the termination of the underlying End Uscr Agreements entered into
between CONTRACTOR and any END USER which shall, in each instance, continee purspant 16 their stafed terms and duration. The only
effect of terminetion of this Contract is that CONTRACTOR will no longer be able (o enter into any new End User Agresments with END
USERS pursuant to this Contracs. Applicable H-GAC order processing charges will be due and payable to H-GAC on uny End User
Agreements surviving termination of this Contract between H-GAC and CONTRACTOR .

11 WCONTRACT S\Alternshive Encrgy Bguiprent (Sotar And Wing)\SoelasWorAd Amerioes LLOWESZ-13.3
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ARTICLE 7: SUBCONTRACTS & ASSIGNMENTS

CONTRACTOR agrees sot 1o subtoniract, assign. transfer, convey, sublet or otherwise dispose of this Contract ar eny right, title, obligation or
interest it may have therein 10 any third party without prior written notice to H-GAC. H-GAC reserves the right 1o acoep: or reject any such
change. CONTRACTOR shall continue to remain responsible for all perfonmance under this Contract regardless of any subcontract or
assignment. B-GAC shal] be liable solely 10 CONTRACTOR and not to any of its Subcontractoss o7 Assignees.

ARTICLE 8: EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS

CONTRACTOR shall maintein during the course of its work, complete and accurate records of items that are chargeable to END USER under
this Conwact. H-GAC, shrough its staff or its designated public accounting Brm, the State of Toxas, or the United States Governyment shali have
the rght at any reasonable time w inspect copy and audit those records on or off the premizes of CONTRACTOR. Failure to provide access i
records may be cause for termination of this Contract, CONTRACTOR shall maintain all records pertinentin this Contract for a perfod ofnot
less than five (5 calender vears from the date of acceptance of the final contract ckiseout and until any outstanding litigation, audit or ¢laim has
been resolved. The right of access to records is not Jimited to the required retention period, but shall Jast as tong as the records ars retained,
CONTRACTOR further agrees fo Include in ail subcontracts under this Contract, a provision to the ¢ffect that the subsoaractor agrees that
H-GAC’S duly authorized representatives, shall, until the expiration of five () calendar vears afier final payment under the subcontract or umil
ali audif findings have been resolved, have access {o, and the right to examine and copy any directly pertinent books, documents, papess,
invoices and records of such subcontractor involving any transaction relating 1o the subcontract.

ARTICLE 9: REPORTING REQUIREMENTS

CONTRACTOR agrees to submit reports or ather documentation in accordance with the General Terms and Conditions of the Propasal
Specifications.  CONTRACTOR fails 10 submil 1o H-GAC ip a tunely and satisfactory manner any such report or documentation, or
otherwise fails o satisfactorily render performance hereunder, such failure may be considered cause for termination of this Contract.

ARTICLE 18: MOST FAVORED CUSTOMER CLAUSE

IfCONTRACTOR, at any time during this Contract, routinely enturs into agreements with other governmental customers within the State
of Texas, and offers the same or substantially the same products/services offered to H-GAC on a basis that provides prices, warrantics,
benefits, and or terms more favorable than those provided to B-GAC, CONTRACTOR shall notify H-GAC within ten (1 0) business days
thereafier of that offering and this Contract shall be deemed to be aptomaticalfy amended effective retroactively to the effective date of the
most favorable contract, wherein CONTRACTOR shall provide the same prices, warranties, benefits, or terms 1o H-GAC and #ts END
USER. H-GAC shall have the right and option at any time to decline 1o accept any such change, in which case the amendiment shal! be
deemed null and void, IFCONTRACTOR is of the opinion that any apparently mare favorable price, warranty, benefit, or term charged
andfor offered a customer during the term of this Contract is not in fact most favored treatment, CONTRACTOR shall within ten (10}
business days notify H-GAC in writing, setting forth the detailed reasons CONTRACTOR belizves aforesaid offer which bas been deemed
1o be a most favored treatment, is not in fact most favored treatment. H-GAC, afier due consideration of such writtan explanation, may
decline 10 accep! such exprlanation and thereupon this Contract between H-GAC and CONTRACTOR shall be automatically amended,
effective retroactively, to the offective date of the most favored agresmen, to provide the same prices, warranties, benefits, or terms 10 H-

Gal.

The Parties ascept the following definition of routine: A prescribed, detailed course of action 10 be followed regularly; a standard procedure.
EXCEFPTION: This clause shall not be applicable to prices and price adjustments offered by a bidder, proposer or contractor, which
are not within bidder's/ proposer’s controf fexample: @ manufacturer's hid concession], or to any prices sffered to the Federal

Government and its agencies.

ARTICLE 11: SEVERABILITY
Alf parties agree that should any provision of this Contract be determined to be invahid or unenforcezble, such detenmination shall not affect any

other term of this Contract, which shall continue in full force and effect.

ARTICLE 12: DISPUTES
Any end all disputes coneerning questions of fact or of law arising under this Conwact, which arc not disposed of by agreement, shall be decided

by the Executive Director of H-GAC or his designee, who shall reduce his decision (o writing and provide notice thereof 1o CONTRACTOR,
The decision of the Execitive Director or his designee shall be final and conclusive unless, within thirty (30) days from the date of receipt of
such notice, CONTRALCTOR requests a rehearing from the Executive Director of H-GAC. In connection with any rehearing under this
Article, CONTRACTOR shal} be afforded an opportunity 1o be heard and offer evidence In support of its position. The decision of the
Exceutive Director after any such rehearing shall be final and conclusive. CONTRACTOR may, if 1t ¢lects 1o do so, appeal the final and
conclusive decision of the Executive Director to 2 count of competent jurisdiction.  Pending final decision of 3 dispute hereunder,
CONTRACTOR shall proceed diligently with the performance of this Contract and in accordznce with H-GAC'S final decisien.
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ARTICLE 13 LIMITATION OF CONTRACTOR'S LIABILITY
FExcept as specified in any separate writing between the CONTRACTOR and an END USER, CONTRACTOR's total liability under this
Contrect, whether for breach of contracy, warmenty, negligence, strict lability, in tor or otherwise, but excluding Hs obligafion o indemnify
H-GAC described in Antiele 14, is limited 1o the price of the panicular products/services sold hercunder, and CONTRACTOR agrees cither v
refind the purchase price or 16 repair or replace product(s) that are not as warranted, Inac event will CONTRACTOR be Hgblz forany loss of
use, loss of time, inconvenience, commercial Joss, lost profits or savings or other incidental, special or consequental damages 1o the full extent
such use may be discleimed by law. CONTRACTOR understands and agrees that it shall be Hable (o repay and shell repay upon demand io
END USER any amounis determined by H-GAC, its independent auditors, or any agency of State or Federal government to have been paid
violation of the terms of this Contract.

ARTICLE 14: LIMITOF H.GAC S LIABILITY AND INDEMNIFICATION OF H-GAC

H-GAC’s liability under this Contract, whether for breach of contract, warranty, nepligence, strict Hability, intort or otherwise, ts limited to its
order processing charge. In no event will H-GAC be liable for any loss of usz, loss of time, inconvenience, commercial loas, lost profits or
savings or other incidental, special or consequential damages to the full extent such use may be disclaimed by law. Contractor agrees, to the
extent permitied by faw, 1o defend and hold harmiess B-GAC, its board members, officers, apents, officials, employees, and indemnities from
any and all claims, costs, expenses {including reasenable attorney feos), actions, causes of action, judgments, and liens arising as a result of
CONTRACTOR’s negligent ect or omission under this Contract. CONTRACTOR shall notify H-GAC of the threat of lawsuit or of any

actual suit THed against CONTRACTOR relating 10 this Contrect,

ARTICLE 13: TERMINATION FOR CAUSE

H-GAC may terminate this Contract for cause based upon the failure of CONTRACTOR to comply with the terms and/or conditions of the
Contract; provided that H-GAC shall give CONTRACTOR writien notice specifying CONTRACTOR?S failure. [F within thiry (30)
days after receipt of such notice, CONTRACTOR shall not have either corrected such failure, or thereafier proceeded diligently to
complete such correction, then H-GAC may, atits option, place CONTRACTOR in default and the Contract shall terminate on the date
specified in such nofice. CONTRACTOR shali pay 10 [1-GAC any order processing charges due from CONTRACTOR on that portion of
the Contract actually performed by CONTRACTOR and for which compensation was received by CONTRACTOR.

ARTICLE 16: TERMINATION FOR CONVENIENCE

Either H-GAC or CONTRACTOR may cancel or terminate this Contract at any time by giving thirty (30) days written notice to the other.
CONTRACTOR may be entitled 10 payment fom END USER for services aciually performed; to the extent said services are smisfactory
10 END USER. CONTRACTOR shall pay 10 H-GAC any order prozessing charges due from CONTRACTOR on that portion of the
Contract acrually performed by CONTRACTOR znd for which compensation s received by CONTRACTOR.

ARTICLE17: CIVIL AND CRIMINAL PROVISIONS AND SANCTIONS

CONTRACTOR agrees that it will perform under this Contract in conformanee with safeguards against frand and abuse as set forth by
H-GAC, the State of Texas, and the acts and regulations of any funding entity. CONTRACTOR agrees (0 notify B-GAC of any suspected
fraud, abuse or other eriminat activity related 10 this Contract through filing of a writien report promptly after it becomes aware of such activity.

ARTICLE 18: GOVERNING LAW & VENUE .

“This Contraet shall be govemed by the taws of the State of Texas. Venue and jurisdiction of any suit or ceuse ol action arising under or in
connection with this Contract shall Jie exclusively in Harrds County, Texas. Disputes between END USER and CONTRACTOR are fo be
resobved in zecord with (he Jaw and vente rules of the state of purchase, CONTRACTOR shall immediately notify H-GAC of such disputes.

ARTICLE 19: PAYMENT OF B-GAC ORDER PROCESSING CHARGE

CONTRACTOR agrees to sell its products o END USERS based on the pricing and other tarms of this Contract, including, but not
Himited to, the payvment of the spplicable H-GAC order processing charge. On notification from an END USER that an order has been
pleced with CONTRACTOR, H-GAC will invoize CONTRACTOR for the spplicable order processing charge. Upon delivery of any
product/service by CONTRACTOR and acceplance by END USER, CONTRACTOR shall, within thirty (30) calendar days o ten (10)
business days afier receipt of payment, whichever is less, pay H-GAC the full amount of the applicable order processing chearge, whetheror
not CONTRACTOR hes received an invoice from H-GAC. For saies made by CONTRACTOR based on this contract, including sales to
eatities withowt Interlocal Contracts, CONTRACTOR shall pay the applicable order processing charges 1o H-GAC. Further,
CONTRACTOR zgrees 1o encourage entities who are not members of H-GAC's Cooperative Purchasing Program to execute sn H-GAC
Interlocal Contract, H-GAC sescrves the right to take zppropriate actions including, but not limited to, contract termination if
CONTRACTOR fails to promptly remit H-GAC’s order pracessing charge.  In no event shajl H-GAC have any liability to
CONTRACTOR for anv goods or suevices an END USER procures from CONTRACTOR.
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ARTICLE 20: LIQUIDATED DAMAGES
Any liquidated damages terms will be determined berwern CONTRACTOR and END USER arthe time END USER’s purchese order is

placed.

ARTICLE 21: PERFORMANCE BONDS FOR INDIVIDUAL ORDERS

Except as described below for five apparatzs, CONTRACTOR agrees to provide & Performance Bond at the request of END USER swithin
ten (10) days of receipt of END USER’s purchase order.

1i shall be standard procedure for every order received for fire apparatus that 2 Performance Bond in the amount of the order be provided 1o
the END USER. Failure of CONTRACTOR 10 provide such performance bond within ton (10) days of receipt of EXD USER s order
may constitute 2 total breach of contract and shali be cause for cancellation of the order 2t END USER’s scle discretion. END USER may
choose 1o delete the requircment for a Performance Bond at ERND USER's sole discretion. I{the bond requircment is waived, END USER
shzll be entitled to a price reduction commensurate with the cost that would have been incurred by CONTRACTOR for the bond.

ARTICLE 22: CHARNGE OF CONTRACTORSTATUS

CONTRACTOR shalf immediately notify H-GAC, in writing, of ANY change in ownership, control, dealership/franchisee status, Motor
Vehicle Heense statws, or neme, and shall also advise whether or not this Contract shall be affected 1o eny way by such change. H-GAC
shall have the right 1o determine whether or not such change is acceptable, and to defermine what action shall be warranted, up to and

including cancellation of Contract.

ARTICLE 33: LICENSING REQUIRED BY TEXAS MOTOR VENICLE BOARD [TF APPLICABLE]

CONTRACTOR will for the duration of this Contract maintain current licenses that are required by the Texas Motor Vehicle Commission
Code, If at any time during this Conmact period, any CONTRACTOR’S license 1s not rencwed, or is denied or revoked, CONTRACTOR
shall be deemed to be in defanlt of this Contrect unless the Motor Vehicle Board issues a stay or weiver. Contracior shall promptly provide
capies of 2fl corrent applicable Texas Motor Vehicle Board documentation to H-GAC upon request.

IN WITNESS WHEREOF, the parties have caused this Contract to be executed by their duly authorized representatives,

Signed for Housten-Gatvestop
Arez Counncil, Houston, Toxas:

cutive Director

Antest for Houston-Gatveston 3

Aren Couneil, Houston, Texas:
}B’»:d\v‘g}&é igector of Public Services

s e /S

Sigred for SolarWerld Americas 1LLC i N .

Camzritlo, Celifornia . d

YEV ot v, K\L{&‘M Pres. oo

Printed Name & Titie: "
L

Darc: ‘4( 2z /2 2043
anest for SolarWorld Amerjcas LLC %
Camarillo, California: Q’"‘—"\

o%’o/ ﬂ /%/‘?79/7 Aleast of ﬂ@/ﬁfﬁ
Date: VA/ /5 20 _g

Printed Name & Title:
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A. Required H-GAC Forms

Complete H-GAC forms are provided in Tab A.

B. Experience and Capabilities

1. Company History

SolarWorld Americas LLC is a wholly owned operating company of SolarWorld AG.
SolarWorld AG is a publically traded, German headquartered company. It trades on the
Frankfurt DAX exchange under the ticker symbol SWV. SolarWorld (and its predecessor
owners ARCO, Siemens, and Shell} have been continuously producing solar modules since
1977.

The SolarWorld Group is among the top trio of the solar power industry worldwide. Its
family of companies dedicates itself exclusively to the business of solar energy. Plus, it
combines all stages of the photovoltaic value chain, from the raw material silicon to turn-
key solar power plants, so that it can uphold high quality and environmental standards at
every stage. SolarWorld operates factories in the United States and Germany as well as
sales offices in all of the world’s solar markets.

SolarWorld has been in the U.S. since the early days of the PV industry under well-known
and respected company names including:

® ARCO Solar (Atlantic Richfield Oil) 1977—1989
* Siemens Solar (Siemens) 1990—2001
e Shell Solar {(Royal Dutch/Shell Qil) 2001-2006

With about 3,500 employees, the SolarWorld group is one of the world’s largest solar
energy businesses — and the largest U.S. solar manufacturer for more than 35 years. In its
innovation, performance and environmental track record, the company is an industry
leader.
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At its U.S. headquarters location in Hillsboro, Oregon, the company operates the equivalent
of four production plants on a 97-acre campus, maintaining 500 megawatts worth of
photovoltaic production capacity. Production from that site supplies demand not only in the
United States but also in Canada and Latin America. The company’s location in Camarillo,
California, houses its commercial hub, providing sales, marketing and EPC services for all
three markets in the Americas.

SolarWorld’s system design and engineering capabilities are unparalleled in the industry
and date back to the earliest days of the solar industry. A system designed, engineered and
constructed by SolarWorld offers a unique opportunity to have one the leading
manufacturers of PV technology have single point responsibility for not only system quality
and performance, but as the manufacturer of the modules themselves, we provide the
ultimate warranty for the heart of the system, the solar modules.

a. SolarWorld Management

Mr. Kevin Kilkelly is the President for SolarWorld Americas LLC (SWA), a wholly own
subsidiary of SolarWorld AG (SWAG) the group’s holding company.

Mr. Raju Yenamandra is the Vice President of Sales and Marketing for SWA and oversees
the operations of the SolarWorld Power Projects Team (SWPP). Both Mr. Kilkelly and Mr.
Yenamandra have the authority to make binding decisions on behalf of both SWA and
SWPP.

Julie Ungerleider is Head of Systems and Engineering for SWPP. Ms. Ungerleider manages
the execution and implementation of the company’s utility scale projects.

Contract Negotiation Point of Contact: Alternative Point of Contact:

Carol Smith Tara McKinnon

Manager, Contracts Sr. Sales Analyst

Tel: (805) 388-6279 Tel: (805) 388 -6233

Cell: (805) 444-7425 Cell: (805) 377-3524

Fax: (805) 388-6395 Fax: (805) 388 6395

E-mail: carol.smith@solarworld-usa.com E-mail: tara.mckinnon@solarworld-usa.com
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b. Project Team Key Personnel, Roles and Responsibilities

e Kevin Kilkelly: President for SWA

e Raju Yenamandra: VP Sales & Marketing, responsible for contract negotiations

o Julie Ungerleider: Head of Systems & Engineering, responsible for utility scale project
execution

e Dave Wallerstein: Utility and EP/EPC Sales Manager

s Pete Shepard: Manager, Project Development

¢ DougKing: SWA, Systems Integration Engineer, BSME, in charge of product
development, value engineering, system integration, and quality management

e Dan Glaser: SWA, Project Engineer, BSME, engineering support

e Kevin Connolly: SWA Project Engineer, BSME, engineering support

e James Gahan: SWA Design Engineer Supervisor E.|.T., detail electrical engineering
support

e Fahim Saadat: SWA Electrical Engineer

e Jason Dodson: SWA Design Engineer

¢ Eric Mutuc: SWA Civil Engineer

s Orion Bashkiroff: Senior Project Manager

¢ Mohammed Kabir: Project Manager

e Alireza Sheikh: Project Manager

s Matthew Brogan: Senior Estimator, CPE

e Alex Martinez: Sales Analyst

e Tara McKinnon: Sales Analyst

¢ Josh Corbin: SWA, Construction Manager and field management

o Chris Biller: Project Construction Manager

¢ Brad Chittick: Head of Operations, Purchasing, and Supply Chain

s Vera Erskine: Manager of Quality for SWA



SolarWorld Power Projects
HGACBuy

Proposal Number: 12148
Date: October 4, 2012

SOLARWORLD
——r”
c. Project Organization Chart

Our project team will be formed as shown below. Changes may be made depending on
project constraints, parameters, and final contractual scope of work.

SHARON GOLDSTEIN RAJU YERAMANDRA UNGERLEIDER Ver Erskme
Structurad Finance |- -~ ~ — 1 Vice Presidert Of Sales Aand - e Of Syst emsl And Business Process
Manager Marketing =n g; o r;g ‘ Anatyst
T
STRUCTURED PROJECT DESIGN SYSTEMS
FINANCE UTILTY & EPC | JCONSTRUCTION| || ESTIMATING | | \ANAGEMENT | | ENGINEERING ENGINEERS
Mark Jacohson Dave Wallersten Jost Corbm Py erbi James Garan Doug King
Program AgnEn. Uity & EPC Construction S?:ag s%;%ﬁ: 2@%;82??5;0? Engineerning Sr. tAechancat
- Finance Sales Manager Manager s L Froes : Supervisor Engineer
i
Pete Shepara Chos Biller Alirera Sheikh Fanhim Saadat Dan Glaser
Manager Project Constnusction Proect Marager Ewectrical Mechamca;
Development FProject Manager il £ngineer Engineer
Tara Mckinnon MORammec Kabr Jasons D&dson Ka’;" c;‘;;’:g;f’y
Sales Analyst Project Manager Engi Engineer
Mana Tsmanis
Alex Marunez £nc Mutuc Projects
Sates ananyst Civil Enginaer Equipment
Speciafist

The primary engineering and design work will be performed by SolarWorld’s core project
team with additional support provided by outside subcontractors as needed through well-
defined scope-of-work sub-contracts. The design process will incorporate periodic design
reviews, both internal and with local sub-contractors, to identify any potential problems
and to ensure that interdisciplinary coordination is achieved.

The Project Team will generate the description of the requirements for the selection of all
sub- contractors prior to requesting competitive sub-contracting bids. SolarWorld will
ensure that all prospective sub-contractors are aware of any special conditions and terms
including safety, site conditions, unique contract requirements, and procedural
requirements for the work to be performed. Bidding sub-contractors may be required to



SolarWorld Power Projects

HGACBuy
Proposal Number: 12148 SOLARWORLD
Date: October 4, 2012 N

submit in addition to their bids contractor’s specific documents such as, but not limited to,
safety plan, staffing schedule, quality plan, etc.

Our sub-contractor selection criteria will be in alignment with key metrics to SolarWorld
and the customer. Evaluation criteria shall include, but not limited to safety, social and
environmental responsibility, quality, efficiency, and experience.

SolarWorld’s Project Team shall be responsible for review of the sub-contractor bid
packages. All selected sub-contractors shail meet any customer criteria. Performance and
reporting requirements will be embedded in all sub-contract agreements.

Please see Tab A for a description of our Small Business Subcontracting Participation Plan.

Service Organization

Upon completion of the project an Operations and Maintenance manual will be provided to
the customer. The manual will include the procedure to request repairs or service calls.

SolarWorld has a dedicated Operations and Maintenance service line that is monitored
twenty-four hours a day, seven days a week. Calls into the O & M service line will be
responded to within twenty-four hours and if on-site service is required a local service
technician will be dispatched to the site within forty-eight hours.

The Operations and Maintenance department utilizes a network of nationwide preferred
subcontractors and installers to respond to local on-site needs. The number of qualified
service personally varies based on the specific subcontractor.

Parts inventory will depend on the size of the project. Generally local subcontractors will
maintain inventory of parts. For larger projects an inventory of spare parts may be kept
onsite. At the close out of the project any training needed to familiarize the customer with
the operations and maintenance of the system will be provided.

Please see Appendix B for small scale service requests and the process to initiate a warranty
claim.
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3. History of Local Government Business

SolarWorld has extensive experience supplying modules as components in solar generating
systems used widely by various government agencies including municipal, state and federal
agencies.

Our primary market strategy for the last thirty years has been to utilize wholesale
distributors for the supply of our products to a greater number of independent contractors.
Our contractor base is primarily responsible for the system installation and therefore we are
simply not aware of all projects being implemented using our modules. For this reason it is
difficult to estimate the percentage of our production that is used in government
applications. Across local, municipal, state and federal sectors we would estimate that as
much as 30-40 % of our annual production is used in these sectors.

The following table provides examples of our products usage over three decades of
installations. More recently SolarWorld has re-engaged as an EPC provider of high value
solar generating systems. SolarWorld being the module producer, support structure
manufacturer, as well as the system engineer and constructor is redefining the term vertical

integration.

-

2012 LADWP City of Adelanto (Engineering & Procurement) California 11.58 MWp

- 2011 JCI City of Tulare (Engineering & Procurement) ~ California 115 MWp
2011 System3 City of Bakersfield (Engineering & Procurement)  California 1.15 MWp
2010 JCIGuamNavalBase " Guam | 0.25 MWp
2010 Ziegelscheune Germany 8.5 MWp
2010  Vestenbergsgreath - ‘ Germany 4.8 MWp
2009 Mengkofen Germany 20.7 MWp
2008 Extremadura ‘ ) Spain 30 ~ Mwp
2008 Kuffing Germany 2 MWp
2008 Saxonia ‘ N Germany 18 MWp
2008 Tschechien Bohmerwald Czech Republic 1.5 MWp
2008 Tschechien Dubnany ( Czech Republic 1 MWp
2008 Vatican Vatican State 221 kWp
2007 Hurlach ‘ ‘ Germany 43 . MWp
2007 Mallorca Spain 8.7 MWp
2007 Oberhdérbach ) _ - Germany 1.9 Mwp
2006 El Dorado Turnkey System California 1.08 MWp
2006 Cucamonga Turnkey System California 247 kWp
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2006 Greding | Germany 1.2 MWp
2006 ‘Malgersdorf Germany 2.4 MWp
2006 Salching Germany 1.38 MWp
2006 Semitropic Turnkey System California 979 kWp
2005 Aidenbach Germany 1.76 MWp
2005 Ballstadt Germany 181 MWp
2005 Hofkirchen Germany 2.37 MWp
2005 Penzing ; Germany 3.63 MWp
2005 Waldpolenz Germany 20 MWp
2004 Kaufbeuren Germany 2 MWp
2004 Desert Water Turnkey System California 335 kwp
2004 Leipzinger Land Turnkey System Germany 5 MWp
2004 Hoslwang Turnkey System Germany 1.84 MWp
2004 ~Tesco Lotus Building Turnkey System Thailand 461 kWp
2003 SSESI Warehouse Turnkey System California 245 kWp
2003  United Parcel Service Turnkey System California 120 kwp,
2003 Danmere Shutters Design and Materials California 183 kWp
2003 EMSD Govemmeni Bldg. Turnkey System Hohg Kong 358 kWp
2003 CSU Northridge Design and Materials California 225 kWp
2003 Loyola Marymount Univ. Module Supply ~ California 750 kwp
2003 Fala Marketing Module Supply New York 1.2 MWp
2002 Neutrogena Module Supply - California 470 kWp
2002 Toyota Module Supply California 550 kWp
2002 AESE Engineering Design and Materials California 80 kWp
2002 Delta Tau Computers Design and Matenais California 183 kwp
2001 Floriade Exhibition Hall Turnkey System ‘Netherlands 23 MWp
1998 Munich Trade Fair Turnkey System 1998 Germany 2,100 Germany 2.1 MWp
1997 Sacramento Airport Module Supply California 129 kWp
1997 Yuma Proving Grounds Module Supply Arizona 450 kWp
1995 Monterey Hills School Module Supply California 100 kWp
1994 Ft. Davis Module Supply Texas 127 kwp
1994 HEDGE Substation Module Supply California 254 kwp
1993 SMUD Grid Support Module Supply California 250 kWp
1993 SMUD Residential Com. Turnkey System California 440 kWp
1992-93 Kerman Substation Turnkey System California 650 kWp
1990-92 1,000 Roof Program Component Supply Germany 1.4 MWp
1990-91 Phalk 500 Laminate Supply Germany 560 kwp
1989-90 PVUSA-US1 Turnkey System California 210 kWp
1986 Austin PV-300 Turnkey System Texas 300 kWp
1985 John Long Solar One Turnkey System Arizona 190 kWp
1983-85 Rancho Seco Panel supply California 2.08 MWp
1983-85 Carriso Plains Build, own, operate California 6.1 MWp
1982 Hesperia (Lugo) Build, own, operate California 1.1 MW p
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Cincinnati Zoo

Cincinnati, OH

1.6 MW

Roof mount installation
Completed in 2010
Instatled by Melink Corp.
Contact: Jeremy Chapman
Phone: 513-965-7349
Email:
jchapman@melinkcorp.com

El Portal Administrative Complex

Yosemite National Park, CA

672 kW

Roof mount, facade, and carport
Completed in 2011

Installed by Suntrek

Contact: Phil DelNegro

Phone: 949-348-9276

Email:

SOLARWORLD
~—”’
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SPAWAR

San Diego, CA

1.3 MW

Roof mount installation
Completed in 2011

Installed by Stronghold
Engineering

Contact: Denny McGahey
Phone: 951-684-9303, ext. 240
Email: dm@teamsei.com

Apra Harbor Naval Base

Guam

298.2 kW

Ground mount installation
Completed in 2010

Installed by Johnson Controls
Contact: David J. Riley
Phone: 916-294-8849
Email:david.].riley®@]ci.com

10
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LADWP Adelanto

Adelanto, CA

11.6 MW

Ground mount installation
Completed in 2012

Installed by SolarWorld
Contact: Thomas Honles
Phone: 213-367-7736
Email:ithomas. honles@ladwp.com

City of Tulare Waste Water Treatment Plant

Tulare, CA

1.15 MW

Ground mount installation
Completed in 2011

Installed by Johnson Controls
Contact: David J. Riley
Phone: 916-294-8849
Email:david.j.riley@jci.com

11
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Denver Federal Center

Lakewood, CO

6.7 MW

Roof mount, ground mount, and
carport

Completed in 2011

Installed by E Light & Wind Solar
Contact: Charlie Rienhardt
Phone: 303-204-7009

Certifications

SolarWorld Sunmodule brand PV modules meet the most stringent international standards for
quality, safety and performance, including UL 1703 and international IEC 61215. Our factories
are certified to 1SO 9001 quality standards, and we meet all Buy American Act requirements.
Copies of the following certifications have been provided in Appendix A.

s SolarWorld Manufacturer’s Certificate

s UL Certificate of Compliance

e |EC61215 Sunmodule Plus

e |EC 61701 Solar Panel Salt Mist Corrosion Certificate
s |EC 61730 Sunmodule Plus

s |S09001-14001

¢ Intertek Authorization to Mark Certificate
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Overall Description of SolarWorld Strengths

For over 35 years, SolarWorld has been at the forefront of the solar industry in the
development of PV technology, products and systems design. We continually push the limits of
innovation by having total control over all stages of the photovoltaic value chain, from the
silicon raw material to turn-key solar power plants, so that we can uphold the highest quality
and environmental standards at every stage of the process. We create American jobs, buy
products from American companies and advance American technology — all as we help others
operate more efficiently and cost effectively, to move our country closer to achieving clean
energy independence. In conjunction with our in-market manufacturing, SolarWorld is
committed to managing our resources wisely so that we can lower costs and maximize the

return on investment to our customers.

SolarWorld is uniquely qualified for the supply of PV modules as well as to provide professional
services for the design, supply and installation of photovoltaic (PV) systems. Our demonstrated
expertise in solar technology, production, system design, integration and installation has
positioned SolarWorld as one of the most competent PV companies, advancing the business
objectives of our customers and business partners. We are not a newcomer to the PV business.
SolarWord’s manufacturing experience dates back more than 35 years and our systems
experience dates back nearly 30 years. For each project we will assemble a project team,
including a unique mix of experience, professional capabilities and local presence.

SolarWorld’s strength as a leading global PV manufacturer and systems integrator are
demonstrated by our:

. Experience — SolarWorld possesses an impressive portfolio of system designs
and installations, ranging from remote applications to residential system designs
to large utility scale systems.

. Technology — SolarWorld produces world-class silicon modules with proven long-
term reliability and performance.

. Manufacturing capacity -~ With over 500 MW of crystalline solar manufacturing
capacity in place, SolarWorld is the nation’s largest manufacturer. SolarWorld is
positioned to meet the installation and schedule timeframes for this and all
other projects in our sales pipeline.
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. Product longevity and warranties — SolarWorld’s confidence in our modules’

performance and reliability is reflected in our industry leading 25-year linear
power output warranty.

. Financial strength — SolarWorld has the ability and longevity to support our
extended warranties and “back what we claim.” We are one of the largest PV
manufacturers and system providers in the world, with the financial wherewithal
to meet our commitments and obligations, now and in the future. 2011 world-
wide revenue exceeded $1.4 billion.

In summary, choosing SolarWorld as your turnkey system designer and integrator means more
than assuring yourself of a top performing system. It means that you will be given a clear and
understandable explanation of what your system can actually be counted upon to deliver,
without overly aggressive assumptions or dubious claims. We warrant our systems for a
quarter century, so we make sure we deliver what we promise.

C. Products

1. List of Key Products

SolarWorld has extensive experience operating at numerous levels of the value chain. Our
Scope of Work on projects has varied from simply high quality supplier of modules to
supplying installation contractors with “engineered kits” to full turnkey installations. Below
is a list of key products and services:

e Sunmodule Solar Panels

e Sunfix Plus — pitched roof mounting system

¢ Sunfix Ground Mount

e Suntrac Single-Axis Tracker

e Sunsolutions - Turnkey Solar Solutions

» Financing Solutions

e SolarWorld provides inverters from industry leading manufacturers such as SMA,
Advanced Energy, SatCon and Schneider Electric.
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2. Product Specifications

Datasheets have been provided in Appendix B.

. Overall Description of Product Strengths

Performance Guarantee and Warranty

Not all modules are created equal. SolarWorld products are powered for performance
and guaranteed for success. From crystals, wafers, and cells to PV panels and complete
solar systems, SolarWorld products have consistently proven to produce more energy
per rated kilowatt than other major brands.

Because SolarWorld produces the highest quality, we can guarantee the best
performance. That’'s why SolarWorld was the first solar company to offer a 25-year
linear performance guarantee. According to our guarantee, the actual power of a new
module cannot deviate from the specified rated power by more than 3% during the first
year; and afterward, the power will not decrease by more than 0.7% of the rate power
per year. So at year 10, the Sunmodule’s capacity is guaranteed to be at least 90% of
the nameplate as opposed to the industry standard of 80%. This is added value that can
help you get your project financed. As further expression of SolarWorld’s industry-
leading quality, we offer a 10 year product workmanship warranty. Please see Appendix
B for complete warranty description.

Additionally, SolarWorld’s unique plus-sorting method ensures that our customers
receive the watts they pay for. With plus-sorting, SolarWorld delivers only modules that
have greater than or equal to the nameplate-rate power. By delivering actual power,
plus-sorting ensures that systems operate at top efficiency which results in maximum
energy yield year after year.

Case Studies

To support our claim case studies have been provided in Appendix C. The attached case
studies demonstrate our reliable performance and leadership in energy yield and real
world performance vs. lab measured efficiency.
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¢. Third-Party Pan File Validation
3rd Party Pan Files - “Performance You Can Trust”

Two leading innovators of advanced PV modules and system evaluation services, PV
Evolution Labs and Black & Veatch, offer the industry’s first third-party PAN file
generation and validation services. PAN files are a critical step in producing accurate
models of a PV project’s performance and value. Independent third-party PAN file
validation services allows for more accurate system valuation thereby providing data
that greatly increases product bankability and allows for buying decisions based on truly
comprehensive performance projections.

e Sound Business Partners & Verifiable Data

- Tested According to |IEC 61853 by PV Evolution Labs

- PAN file modified by Black & Veatch according to sound, scientific & statistical
methods

¢ Transparency

- [EC 61853

- Consistent methodology for all products to follow

¢ Reduced Risk and Financial Exposure

- Investors

- EPC—Energy Performance Guarantees

D. Promotion of Products and Services

Renewable energy has become highly competitive in residential, commercial and public
sector markets seeking energy security, energy solution development and solar power
system implementation.

SolarWorld has over 600 registered installers, 150 Authorized Instaliers all of which have
been audited, interviewed and approved by SolarWorld. This installer network provides
coverage within every major market in the United States. SolarWorld also has a large
Distribution Network which provides SolarWorld product and services to over a 1000 solar
installers across the United States. Once awarded an H-GAC contract SolarWorld will launch
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training and marketing campaign to promote the H-GAC contract to our network of
Installers and Distributors to promote the benefits and benefits of a firm-fixed price pre-
negotiated contract and the ease of procurement through a firmed fixed pre-negotiated
contract vehicle.

SolarWorld will be managing the contract directly and assigning registered installers as
partners to the contract depending on the project size, requirements, etc., and/or working
with a Registered or Authorized Installer as an Agent, where SolarWorld will manage the
project as a Prime with the Agent acting as a subcontractor.

SolarWorld SunSolutions are customized to meet a customer’s specific scope and needs.
QOur sales proposals are developed and customized based upon each potential instaliation.
Developing a solar system solution begins with a detailed site assessment and evaluation
first and foremost, followed by a balance of financial return, system efficiency and
aesthetics. There are key factors to help determine a solar system solution as discussed in
section D.1. Once these factors have been assessed, SolarWorld will utilize this information
to design and engineer a proposed solution based upon all of these factors. The design and
solution will take in consideration:

e Solar array optimized to take full advantage of the parameters

¢  Module Mounting — Roof, Ground, Tilt Angle, Orientation

e Number of Modules required

* Proposed system size - DC Watts (total number of modules multiplied by the
modules standard test conditions (STC) Watts), and;

¢ Additional specifications
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A. Pricing

1. Sunsolutions Systems Pricing

Systems are priced per watt due to site variables and location. The key factors to help
determine a solar system solution and size includes but is not limited to:

s Solar Resource — how much sun?

o Site demand ~ current energy consumption and rates
+ Arealimitations — roof or ground area

s Loading requirements —wind, snow and seismic data
e Design standards

»  Wiring requirements

o Financial feasibility and return on investment {savings)
e Environmental issues and benefits

s Customer specifications and requirements

a. H-GAC Zones Standards and Adders

Base System Price

Base System Installation: Standard flush-mounted photovoltaic system installation on a
roof no greater than 40 feet in height above grade with a roof slope of no more than 30
degrees from horizon. The roof area shall be accessible by {adder, scissor lift, or other
acceptable means. Installation assumes that the roof can support the additional weight
of the photovoltaic system without additional bracing or structural reinforcement.
Standard roofing materials are standing seam metal and composition shingle.
Interconnection of the system to the grid shall be done through load or line side
connection to the facility’s existing electrical distribution system. Electrical distribution
utility voltage shall be 480V or less, single or three phase (delta or wye), have adequate
capacity to accommodate the solar photovoltaic system, and shall be easily accessible
by conduit chase. The inverter(s) shall not be located more than 150 meters from the
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point of interconnection and shall have adequate clearance per NEC requirements. DC
combiner boxes shall be located no more than 150 meters from the inverter(s). The DC
solar photovoltaic system voltage shall not exceed 600V. DC voltage drop shall not
exceed two percent. AC voltage drop shall not exceed one and a half percent. System
monitoring includes basic inverter level monitoring with a web-based online portal.
Standard monitoring connection assumes an existing Ethernet connection within 150
meters of the inverter location easily accessible by conduit chase. Commissioning and
testing of the inverters, monitoring, electrical wiring and other system components
along with basic training of government facility personnel on the operation of the
photovoltaic system has been included.

Racking Adders

Ballasted: Installation of photovoltaic modules and roof ballasted racking system on a
roof with a slope no more than five degrees from horizontal. Installation assumes that
the roof has adequate capacity to accommodate the weight of the photovoltaic system.
Attachments to the roof shall only be used for seismic bracing and shall be flashed and
sealed by a roofing contractor approved to maintain the existing roofing material
warranty. Racking tilt will be 15 degrees or less.

Flat Roof Tilted: Installation of photovolitaic modules and roof penetrating tilted racking
system on a roof with a slope no more than five degrees from horizontal. Standard
installation assumes that the roof has adequate capacity to accommodate the weight of
the photovoltaic system and roof purlins are spaced at a maximum of 8 feet in any
direction. Attachments to the roof shall be flashed and sealed by a roofing contractor
approved to maintain the existing roofing material warranty.

Low Roof Weight: Installation of photovoltaic modules and a low roof weight racking
system on a roof with a slope no more than five degrees from horizontal. A low roof
weight system is defined as a system with less than four pounds per square foot dead
load over the footprint of the array. Any attachments to the roof shall be flashed and
sealed by a roofing contractor approved to maintain the existing roofing material
warranty. The module tilt angle shall be below 10 degrees.
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Ground Mount Installation: Installation of modules using a fixed-tilt ground mounted
racking system. Installation assumes the following: a level site cleared of above ground
obstructions and vegetation; no above or below ground hazardous materials present;
and site is easily accessible by standard construction equipment. The ground mounted
racking system shall be anchored to the ground using driven hot-dipped galvanized steel
piles, cast-in place reinforced concrete foundations, or appropriately sized earth screws.
The foundation type will be determined based on an existing geotechnical report, soil
conditions, and size of the system. Hard digging due to caliche, ledge, rock, concrete, or
any other unknown obstructions will add additional cost and change the construction
schedule. Any grading, clearing, and grubbing shall be completed by others before
foundation installation. All backfill is assumed to be native soils. All excavation spoils
shall be deposited and/or spread on-site. The contractor shall not be responsible for any
damage to unmarked underground utilities caused by trenching or excavation.
Additional services that can be provided at additional cost include civil design, fencing,
permanent roads, geotechnical report, BMPs, SWPPP, grading permit, and NPDES

permit.
Other Adders

Premium Black Modules: Modules supplied will have black back sheets and black
anodized frames.

Inverter Extended Warranty: Extension of the manufacturer’s inverter warranty for an
additional five year term for up to twenty years. Inverters come with a ten year
standard manufacturer’s warranty. Apply the adder once for a fifteen year warranty

and twice for a twenty year warranty.

Heavy Duty Racking: Adder for sites and mounting conditions that expose modules to
loading pressures greater than 33.3 pounds per square foot as calculated per ASCE 7-05.

High Roof Access: Adder for photovoltaic installations on building heights greater than
40 feet above grade and/or with a roof pitch of more than 30 degrees from the horizon.

2. Sunsolutions Commercial Pricing w/Adders
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Part Product Name/ Product Unit H-GAC Price
Number Description of
Issue
EC0727 SunSolutions Up to 25kw Watt S 498
ECO728  SunSolutions 25kW to 100kW  Watt S 4.30
EC0729 SunSolutions 100kW to 250 kW Watt  §  3.47
ECO730  SunSolutions 250kW to 1MW Watt S 2.96
Racking Additions
_ Ballasted :
EC0742 Up to 25kW Watt $ 069
EC0743 25kWto 100kW . Watt.. $ 059
EC0744 100kWto 250 kW Watt  $ 0.48
EC0745 © 250kW to IMW watt S 042
| High Tilt Ballasted .
EC0747 Up to 25kw Watt $ 0.80
ECO748 - © - 25KW1o100kW - Watt. = $ 069
ECO749  100kW to 250 kW Watt  $ 059
EC0750 250kW to IMW - watt. . $ 053
3  FlatRoof Tited =
EC0752 Up to 25kW S
EC0753 25kWto'100kW = Wwatt® ' $ 0.53
ECO754 100kW to 250 kW watt  $ 053
EC0755 © 250kW to 1MW © Watt $ 053
Low Roof Weight o
EC0757 Up to 25kW Watt S 1.33
EC0758 25kW to 100kW Watt § 133
EC0759 100kW to 250 kW Watt $ 133
ECO760 250kW to 1MW Watt  $ 133
Ground Mount
EC0762 Up to 25kwW Watt S 0.80
EC0763 25kW to 100kW Watt S 0.69
EC0764 100kW to 250 kW watt  $ 0.59
ECO765 250kW to 1MW Watt  $ 0.48

SoLarRWORLD
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ECO767
ECO768
ECO769
EC0770
EC0772
EC0773
ECO774
ECO775

EC0777
ECO778
ECO779
ECO780

EC0782
' EC0783
EC0784
ECO785

Other Additions
Premium Black Modules
Up to 25kW
25kW to 100kW
100kW to 250 kW
250kW to IMW
Up to 25kW
25kW to 100kwW
100kW to 250 kW
250kW to 1MW

s to 25w
25kW to 100kW

" 100kW to 250 kW
250kW to IMW

Up to 25kW
© 25kW to 100kW
100kW to 250 kw
250kW 1o IMW

Watt

Watt

Watt
Watt

Watt
Wa;t‘

Watt
Watt

T Watt

Watt

Wwatt

Watt

Watt

. Watt
Watt
Watt
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VA

S

0.10
0.10
0.10

0.10"

0.11

011

0.11

0.11

016

0.16

016

0.16

e
016
0.16
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SolarWorld SunSolutions are customized to meet a customer’s specific scope and needs.
Our sales proposals are developed and customized based upon each potential installation.

Developing a solar system solution begins with a detailed site assessment and evaluation

first and foremost, followed by a balance of financial return, system efficiency and

aesthetics.

Once these factors have been assessed, SolarWorld will utilize this information

to design and engineer a proposed solution based upon all of these factors. The design and

solution will take in consideration:

Solar array optimized to take full advantage of the parameters
Module Mounting — Roof, Ground, Tilt Angle, Orientation

Number of Modules required

Proposed system size — DC Watts {total number of modules multiplied by the

modules standard test conditions (STC) Watts), and;

Additional specifications
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Attachment B

Letter dated March 10, 2014 from SolarWorld Americas LLC to the City of Los Angeles,
Department of Recreation and Parks authorizing the City of Los Angeles to piggyback on the
H-GAC Contract.
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March 10, 2014

Ginec Ogtong

City of Los Angeles

Department of Recreation and Parks
221 North Figueroa St. #100

Los Angeles, CA 80012

Subj: HGAC Agreement No. AE02-13 for the Supply of Alternative Energy Equipment
Dear Mr. Ogtong:

SolarWorld Americas LLC authorizes the City of Los Angeles to utilize the HGAC contract terms
and conditions for the supply of Alternative Energy Equipment and installation services.

If you have any guestions, please contact me at (805) 444-7425

Sincerely,
0 C
N

Carol A. Smith

Government Program Manager




MATTERS PENDING

Matters Pending will be carried for a maximum of six months, after which time they will be
deemed withdrawn and rescheduled whenever a new staff report is received.

GENERAL MANAGER'S REPORTS:

ORIGINALLY PLACED

PLACED ON ON MATTERS DEEMED
BOARD AGENDA PENDING WITHDRAWN
None

BIDS TO BE RECEIVED:

None

PROPOSALS TO BE RECEIVED:
6/10/14 Operation and Maintenance of The Lummis House

QUALIFICATIONS TO BE RECEIVED:

4/22/14 Heating, Ventilation, and Air Conditioning Construction, Retrofit, Maintenance
and/or Repairs
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