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LYNN ALVAREZ, PRESIDENT 
IRIS ZUÑIGA, VICE PRESIDENT 

KAFI D. BLUMENFIELD, COMMISSIONER 
SYLVIA PATSAOURAS, COMMISSIONER 
MISTY M. SANFORD, COMMISSIONER 

 
 
EVERY PERSON WISHING TO ADDRESS THE COMMISSION MUST COMPLETE A SPEAKER’S REQUEST FORM AT THE MEETING 
AND SUBMIT IT TO THE COMMISSION EXECUTIVE ASSISTANT PRIOR TO THE BOARD’S CONSIDERATION OF THE ITEM. 
 
PURSUANT TO COMMISSION POLICY, COMMENTS BY THE PUBLIC ON AGENDA ITEMS WILL BE HEARD ONLY AT THE TIME THE 
RESPECTIVE ITEM IS CONSIDERED.  ALL REQUESTS TO ADDRESS THE BOARD ON PUBLIC HEARING ITEMS MUST BE 
SUBMITTED PRIOR TO THE BOARD’S CONSIDERATION OF THE ITEM.  COMMENTS BY THE PUBLIC ON ALL OTHER MATTERS 
WITHIN THE SUBJECT MATTER JURISDICTION OF THE BOARD WILL BE HEARD DURING THE “PUBLIC COMMENTS” PERIOD OF 
THE MEETING 
 
1. APPROVAL OF THE MINUTES: 
 

Approval of the Minutes of the Meeting of March 19, 2014 
 

2. GENERAL MANAGER’S REPORTS: 
 

14-078 Dearborn Park – Irrigation and Field Improvements (W.O. #E170332F) 
Project – Approval of Final Plans and Call for Bids 

 
14-079 1st and Broadway Civic Center Park – Park Development (PRJ20655) Project 

– Authorization to Demolish, Approval of Demolition Plans, Allocation of 
Quimby Fees, and Exemption from the California Environmental Quality Act 
 

14-080 Greek Theatre Concession – Amendment to Contract No. 3444 with 
Strategic Advisory Group LLC (Consultants) 

 
14-081 Travel Town Museum Gift Shop Concession – Amendment No. 2 to 

Concession Contract Number 262 and Donation of a New Modular Building 
 
14-082 Summer Lunch Program – National Recreation and Park Association 2014 

Out-of-School Time Programs Grant – Authorization to Submit Grant 
Application; Acceptance of Grant Funds 
 

14-083 Various Donations Operations Branch – Metro 
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14-084 Various Communications 
 

3. UNFINISHED BUSINESS: 
 
Memorandum: Los Angeles Police Department – Proposed Memorandum of  
Item to be Agreement 
Continued (Original Date – 4/17/13) 

14-009 Parks Initiative – Laurel Canyon/Mulholland Open Space Acquisition Project,  
 8100 West Mulholland Drive – Request for Final Authorization to Acquire  
 Property – Escrow Instructions and Legally Obligated Acquisition Costs,  
 Purchase and Sale Agreement, Allocation of Proposition K Funds, and  
 Exemption From the California Environmental Quality Act 
 (Original Date – 1/22/14) 
 
14-047 Playground and Recreation Related Equipment, Accessories, and Supplies 

Contract – Use of the National Joint Powers Alliance (NJPA) Selection 
Process for Playground and Recreation Related Equipment, Accessories, 
and Supplies with Playpower, Inc. 

 (Original Date – 3/5/14) 
 
14-048 Playground Equipment, Surfacing, Site Furnishings, and Related Products 

and Services Contract – Use of the State of North Carolina, County of 
Mecklenburg Selection Process to Provide Playground Equipment, 
Surfacing, Site Furnishings and Related Products and Services (Contract No. 
110179) with Playcore Wisconsin, Inc. dba Gametime 

 (Original Date – 3/5/14) 
 
14-049 Recreation and Parks Equipment Contract – Use of Houston-Galveston Area 

Council Selection Process for Recreation and Parks Equipment, Service and 
Installation with Landscape Structures, Inc. 

 (Original Date – 3/5/14) 
 
14-050 Alternative Energy Equipment Contract – Use of Houston-Galveston Area 

Council Selection Process for the Purchase of Alternative Energy Equipment 
and Installation Services with SolarWorld Americas LLC 

 (Original Date – 3/5/14) 
 
14-061 Griffith Park Crystal Springs – New Baseball Fields (W.O. #E170110B) 

Project – Certification of the Final Environmental Impact Report and Approval 
of the Project 

 (Original Date – 3/5/14) 
 

14-062 Griffith Park – Performing Arts Center (W.O. #E170202A) Project – Adoption 
of the Initial Study/Mitigated Negative Declaration and Conceptual Approval 

 (Original Date – 3/5/14) 
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4. COMMISSION TASK FORCES: 
 

 Commission Task Force on Concessions Report - Commissioners Patsaouras and 
Zuñiga 

 Commission Task Force on Facility Repair and Maintenance Report - 
Commissioners Blumenfield and Sanford 

 
5. GENERAL MANAGER’S ORAL REPORT: 
 

Report on Department Activities and Facilities 
 

6. PUBLIC COMMENTS: 
 

Any comments which require a response or report by staff will be automatically referred to 
staff for a report at some subsequent meeting. 

 
7. FUTURE AGENDA ITEMS: 
 

Requests by Commissioners to Schedule Specific Items on Future Agendas 
 
8. NEXT MEETING: 
 

The next scheduled meeting of the Board of Recreation and Park Commissioners will be 
held on Monday, April 14, 2014 at 9:30 a.m., at Northridge Recreation Center, 18300 
Lemarsh Street, Northridge, CA 91324. 

 
9. ADJOURNMENT: 

 
Under the California State Ralph M. Brown Act, those wishing to make audio recordings of the Commission Meetings are 
allowed to bring tape recorders or camcorders in the Meeting. 
 
Sign language interpreters, assistive listening devices, or any auxiliary aides and/or services may be provided upon request.  To 
ensure availability, you are advised to make your request at least 72 hours prior to the meeting you wish to attend.  For 
additional information, please contact the Commission Office at (213)202-2640. 
 
Finalization of Commission Actions: In accordance with City Charter, actions that are subject to Section 245 are not final until 
the expiration of the next five meeting days of the Los Angeles City Council during which the Council has convened in regular 
session and if Council asserts jurisdiction during this five meeting day period the Council has 21 calendar days thereafter in 
which to act on the matter. 
 
Commission Meetings can be heard live over the telephone through the Council Phone system.  To listen to a meeting, please 
call one of the following numbers: 
from Downtown Los Angeles (213) 621-CITY (2489) 
from West Los Angeles (310) 471-CITY (2489) 
from San Pedro (310) 547-CITY (2489) 
from Van Nuys (818) 904-9450 
 
For information, please go to the City’s website: http://ita.lacity.org/ForResidents/CouncilPhone/index.htm  
 
Information on agenda items may be obtained by calling the Commission Office at (213) 202-2640.  Copies of the agenda and 
reports may be downloaded from the Department’s website at www.laparks.org. 
 

http://ita.lacity.org/ForResidents/CouncilPhone/index.htm
http://www.laparks.org/




REPORT OF GENERAL MANAGER NO. __ 1_4_-_0_7_8 __ 

DATE __ -=A=-r;p::..=r=-=i::..=1=--.=2:..L,----"'2'-"'0-'-1__.4_ C.D. __ .0...=12=----__ 

BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: DEARBORN PARK - IRRIGATION AND FIELD IMPROVEMENTS 
(W.O. #E170332F) PROJECT APPROVAL OF FINAL PLANS AND CALL FOR 
BIDS 

K Adams V. Israel 

*R. Barll,IUS 

H. FUJita 

K. Regan 

N. Williams 

Approved _____ _ 

RECOMMENDATIONS: 

That the Board: 

~\ . 
i .. 
it t. 

17 

Disapproved _____ _ Withdrawn ___ _ 

1. Approve final plans and specifications for the Dearborn Park - Irrigation and Fields 
Improvements (W.O. #E170332F) project; and, 

2. Approve the date for receipt of bids to be advertised as Tuesday, April 29, 2014, at 
3 :00 P.M. in the Board Office. 

The Dearborn Park - Irrigation and Field Improvements (W.O. #E170332F) project is located at 
17141 Nordhoff Street, Northridge, California 91325. This project is funded by Proposition LA for 
Kids Funds. Final plans and specifications for Dearborn Park Irrigation and Fields Improvements 
(W.O. 170332F) project are complete. The project is funded by Proposition K funds and Quimby 
Funds. Plans and Specifications for this project were prepared by the Department of Public Works, 
Bureau of Engineering (BOE), Architectural Division. 

The scope of work, as described in the Proposition K Ballot measure, is "construct public restroom, 
irrigation." The scope of work was further developed with input and subsequent approvals from the 
Department staff and the Local Volunteer Neighborhood Oversight Committee (LVNOC). 
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The proposed scope is to replace an existing irrigation system, which is located in approximately 
three (3) acres of the nine (9) acre park. The replacement system will include the installation of a 
new standard two (2) wire SMART irrigation controller, the installation of approximately 2,700 
linear feet of non-pressurized piping, 310 linear feet of new piping and other related installations. 
Department of Recreation and Parks (RAP) stafT also requested adding the following to the scope: 
the installation of eight (8) new picnic tables and concrete pads; of which six (6) will be regular 
picnic tables, and two (2) will be Americans with Disabilities Act (ADA) compliant. 

The City Engineer's estimate for the additional construction costs of this project is $200,000.00. 
Funds are available from the following sources: 

Funding Source 
Proposition K - Year 17 
Quimby 
Total: 

Fund/Dept.! Acct. No. 
43KIl 011 OK866 
302/89/89460K-DC 

RAP's environmental staff has determined that the project will consist of alterations of existing 
facilities; involving negligible or no expansion of capacity. Therefore, the project is exempt from the 
provisions of the California Environmental Quality Act (CEQA) pursuant to Article III. Section 1, 
Class 1 (L 32) and Class 4 (3), of the CEQA Guidelines. 

The bid package has been reviewed and approved by the City Attorney's Office. 

Council District 12 supports the recommendations set forth in this Report. 

FISCAL IMPACT STATEMENT: 

The construction of this project will be funded by a combination of Proposition K funds and Quimby 
funds. There is no immediate fiscal impact to RAP's General Fund. The assessments ofthe future 
operations and maintenance costs have yet to be determined and will be addressed in future budget 
requests. 

This report was prepared by Ray Araujo, Project Manager, Recreation and Cultural Facilities 
Program, Department of Public Works, Bureau of Engineering (BOE). Reviewed by Neil Drucker, 
Program Manager, Recreational and Cultural Facilities Program, BOE; Ted Allen, Acting Deputy 
City Engineer, BOE, and Cathie Santo Domingo, Superintendent, Department of Recreation and 
Parks, Planning, Construction and Maintenance Branch. 



REPORT OF GENERAL MANAGER 14-079 

DATE _~ __ ~_2_0_1_4 __ _ C.D. __ ...::..1-'-4 __ _ 

BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: 1 ST AND BROADWAY CIVIC CENTER PARK PARK DEVELOPMENT 
(PRJ20655) PROJECT - AUTHORIZATION TO DEMOLISH, APPROVAL OF 
DEMOLITION PLANS, ALLOCA nON OF QUIMBY FEES, AND 
EXEMPTION FROM THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT 

R. Adams V, Iscad 

*R, Barajas 

H, l'ujita 

K, Regan 

N, Williams 

Approved _____ _ 

RECOMMENDA nONS: 

That the Board: 

Disapproved _____ _ Withdrawn ___ _ 

1. Authorize the demolition of the remnants of the former building at 1 st and Broadway 
Civic Center Park; 

2. Approve the demolition plans substantially in the form on file in the Board Office; 

3. Authorize the Department's Chief Accounting Employee to transfer $4,306,294.00 in 
Quimby Fees from the Quimby Fees Account No. 89460K-00 to the 1st and Broadway 
Account No. 89460K-RX; 

4. Approve the allocation of $4,306,294.00 in Quimby Fees from I st and Broadway 
Account No. 89460K-RX to the Park Development (PRJ20655) Project at 1st and 
Broadway Civic Center Park, as described in the Summary of this report; and, 

5. Find that the actions taken by the Board herein are exempt from the California 
Environmental Quality Act (CEQA). 
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SUMMARY: 

The 1 st and Broadway Civic Center Park is located at 217 West 1 st Street, in the Civic Center 
area of the Downtown Los Angeles area, on an approximately 1.96 acre or 85,377 square feet 
parcel. The 1 st and Broadway Civic Center Park site formerly was the site of a thirteen (13) 
story State office building that was constructed in 1931 as part of the Public Works Programs. 
The State building was occupied until the mid-1970's, and was demolished in 1976 due to 
systemic damage suffered in the 1971 San Fernando Sylmar earthquake. The site is currently 
vacant and fenced off, but the remnants of the former building (i.e., lobby floor, basement, and 
subterranean parking garage) remain on site. 

On March 20, 2013, the Board approved the acquisition of the 1st and Broadway Civic Center 
Park site and approved the allocation of a total of $9,950,069.62 in Quimby and Zone Change 
Fees, Quimby and Zone Change Fee Interest, and Department of Recreation and Parks (RAP) 
Capital Park Development B Special Funds for pre-acquisition, acquisition, site preparation, and 
pre-development expenses related to the project (Board Report No. 13-072). The City closed 
escrow on the site in June 2013, and the final acquisition cost for the site, not including closing 
costs, was $7,500,000.00. Since acquiring the site, the City has spent approximately $400,000.00 
to secure the site, conduct preliminary investigations, and complete remediation and removal of 
the contaminated soil and standing water in the underground parking structure. 

The Department of Public Works Bureau of Engineering has recently completed the demolition 
plans for the removal of the remnants of the former State building. The demolition scope of 
work is to demolish and excavate the remnants of the former building (i.e., lobby floor, 
basement, and subterranean parking garage), shore the site, recycle and dispose of all 
underground materials, import and placement of engineered backfill, and grading and 
recompaction in order to level the site. The estimated cost for the demolition of the site, backfill, 
and grading, is $3,500,000.00. 

Upon approval of this report, $4,306,294.00 in Quimby Fees can be transferred from the Quimby 
Fees Account No. 89460K-OO to the 1 st and Broadway Account No. 89460K-RX and allocated 
to the Park Development (PRJ20655) Project at 1 st and Broadway Civic Center Park. These 
Quimby Fees were collected within two miles of 1st and Broadway Civic Center Park, which is 
the standard distance for the allocation of the Quimby Fees for community parks and recreational 
facilities. The total funding allocation for the Park Development (PRJ20655) Project at I st and 
Broadway Civic Center Park would be $14,271,363.62. 

Although sufficient funds are not currently available for the design and construction of the future 
park and park improvements, there is sufficient funding available for the demolition of the 
remnants of the former building. As those building remnants are blighted and dilapidated, staff 
recommends they be removed as soon as possible. 
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Staff has determined that the subject project will consist of the demolition and removal of an 
accessory structure and grading. Therefore, the project is exempt from the provisions of the 
California Environmental Quality Act (CEQA) pursuant to Article III, Section 1, Class 1 (11) 
and Class 4( 1) of the City CEQA Guidelines. 

FISCAL IMPACT STATEMENT: 

There is no immediate fiscal impact to RAP's General Fund. Operations and maintenance costs 
for the planned park at this site are yet to be determined and will be included in future budget 
requests. 

The estimated costs for the demolition of the remnants of the former building at I st and 
Broadway Civic Center Park and for the design, development, and construction of the future 
proposed park improvements are anticipated to be funded by Quimby Fees or funding sources 
other than RAP's General Fund. 

This report was prepared by Darryl Ford, Management Analyst II, Planning, Construction, and 
Maintenance Division. 





REPORT OF GENERAL MANAGER NO.14-080 

DATE April 2, 2014 C.D. __ 4,--_ 

BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: GREEK THEATRE CONCESSION AMENDMENT TO CONTRACT NO. 
3444 WITH STRATEGIC ADVISORY GROUP LLC (CONSULTANTS) 

R. Adams 
H. Fujita 
V. Israel 

K. Regan 
R. Barajas 

*N.Williams ~ 
\ 

~,~~ 
Approved ___ _ Disapproved ___ _ Withdrawn ._---

RECOMMENDA nONS: 

That the Board: 

1. Approve a proposed Amendment to Contract No. 3444, substantially in the form on file in 
the Board Office, between the City of Los Angeles Department of Recreation and Parks and 
Strategic Advisory Group LLC, for professional consulting services, to extend the term of the 
contract from one (1) year to two (2) years, subject to approval of the Mayor, and of the City 
Attorney as to form; 

2. Find, in accordance with Charter Section 1022, that the Department does not have personnel 
available in its employ with sufficient time and expertise to undertake these specialized 
professional tasks and that it is more economical and feasible to secure these services by 
contract; 

3. Direct the Board Secretary to transmit forthwith the proposed Amendment to the Mayor in 
accordance with Executive Directive No.3 and, concurrently to the City Attorney, for review 
and approval as to form; and, 

4. Authorize the Board President and Secretary to execute the Amendment upon receipt of the 
necessary approvals. 

SUMMARY: 

The Greek Theatre is located at 2700 North Vermont Avenue in Griffith Park and has provided 
entertainment and cultural events to the public since it was officially dedicated in 1929. 
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The Greek Theatre Concession (Concession) has been operated by Nederlander-Greek, Inc. 
(Concessionaire) under Concession Agreement Number 245 (Agreement) since May 21, 2002. 
The Agreement will expire on October 31, 2015. There are no renewal options to extend the 
contract in the Agreement. 

On February 18, 2011, the Board approved the release of the Request for Proposals (RFP) for a 
Consultant to Conduct a Best Business Practice Study of The Greek Theatre Concession 
(Board Report No. 11-057). The RFP was released on April 11,2011; seven (7) proposals were 
received on October 25, 2011. Proposals were then evaluated, and a recommendation was made 
to the Board for award of the contract to Strategic Advisory Group LLC (SAG). 

On December 10, 2012, the Board awarded a one (1) year contract for professional consulting 
services to SAG to conduct a best business practices study of the Concession (Board Report No. 
12-328). The one (1) year contract, No. 3444 (Contract), was executed on May 7, 2013, and will 
expire on May 6, 2014. 

Although the work of SAG is currently proceeding in a timely manner, the process from the 
release of the upcoming Request for Proposals for the Operation and Maintenance of the Greek 
Theatre Concession to execution of the next agreement could take between twelve (12) to 
eighteen (18) months. Per Section LA.3 ("Scope of Work" / "Contractor" / "Phase III 
Administration of RFP"), the consultant is contracted to provide an evaluation panel to evaluate, 
rank, and score the proposals received (LA.3.b) and to assist the Department in formulating "a 
recommendation for award of the new Concession Agreement for the Operation and 
Maintenance of the Greek Theatre." 

In order for SAG to assist the Department in the above actions, it is necessary to extend the 
contract term. As the RFP has yet to be released, and as the award for the next agreement will 
not occur until several months after the release, the Department needs to extend the Contract 
term to cover this time and keep the consultant available to complete the original Scope of Work 
in the Contract. The cost of the Contract will not be increased, as it is included in the not-to­
exceed price of $257,400 per Section III, "Compensation and Schedule of Payment." 

Staff therefore recommends an amendment to the Contract to increase the term from one (1) year 
to two (2) years. The new expiration date will be May 6,2015. 

Charter Section 1022 

Los Angeles City Charter Section 1022 prohibits contracting out work that could be done by City 
employees unless the Board determines it is more economical and/or feasible to contract out the 
service. 
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On January 26, 2011, the Personnel Department completed a Charter Section 1022 review 
(attached) and determined that while the Department had City classifications that could perform 
some of the work, there are no "City classifications whose core duties are to study the 
entertainment, leisure, and recreational trends for profit making opportunities," which are the 
main duties of SAG. 

The Department lacks the personnel with the expertise to provide the professional consulting 
activities in the Contract. It would therefore be more feasible to secure the services by an 
independent contractor. 

FISCAL IMP ACT STATEMENT: 

There is no fiscal impact to the General Fund, as the cost of the Contract will not increase, and 
the Contract is paid from the Concession Improvement Account (Fund 302, Department 89, 
Account 70K, Sub-Account CO). 

Report prepared by Desiree Guzzetta, Management Analyst II, Concessions Unit, Administrative 
Resources Section, Finance Division. 





PERSONNEL DEPARTMENT CONTRACT REVIEW REPORT 

1. Requesting Department: Department of Recreation and Parks 

2. Contacts: 
Department: Robert Morales Phone No. (213) 202-4384 Fax No. (213) 202-3213 

CAO: Veronica Salumbides Phone No. 213473-7561 Fax No. 213473-7514 

3. Work to be performed: 

The Department of Recreation and Parks seeks to contract services of a consultant who specializes 
in market studies of concert venues. The Consultant will provide the current market trends in the 
concert concession industry. The consultant will also develop and administer a Request for 
Proposals for a new concession agreement at the Greek Theatre. 

4. Is this a contract renewal? Yes D No C8J 

5. Proposed length of contract: One year. 

Start Date: August 2011 

6. Proposed cost of contract (if known): Not known. 

7. Name of proposed contractor: Not known. 

8. Unique or special qualifications required to perform the work: 

The contractor must have expertise in analyzing trends in the concession business that caters to the 
concert or entertainment industry. 

9. Are there City employees that can perform the work being proposed for contracting? 
Yes C8J (some of the work) No ~ 

If yes, 

rC~/=a~s~s~if,~ic=a~ti~o~n __________________ ~i Depanmen~ 
ml\J1anagement Analyst : Various 
Senior Management Analyst I Various 

If yes. 

a. Which class (es) and Department(s): See above. 

List Expir~s 
Reserve list 
Reserve list 

b. Is there sufficient Department staff available to perform the work? Yes 0 No C8J 
c. Is there a current eligible list for the class(es)? Yes No D Expiration Date: see above. 
d. Estimated time to fill position(s) through CSC process? Unknown due to hiring freeze. 
e. Can the requesting department continue to employ staff hired for the project after project 

completion? Yes D No C8J 
f. Are there City employees currently performing some of the work? Yes ~ No 0 



10. Findings o City employees DO NOT have the expertise to perform the work 
['8J City employees DO have the expertise to perform some of the work 

Check if applicable (explanation attached) and send to CAO for further analysis 
['8J Project of limited duration would have to layoff staff at end of project 
r: Time constraints require immediate staffing of project 

Work assignment exceeds staffing availability 

SUMMARY: 

The Department of Recreation and Parks seeks services of a consultant to provide market and 
business analyses of operating an outdoor amphitheatre. The consultant will also develop a· Reguest 
for Proposals for concessions at the Greek Theatre in Griffith Park. Although there are classes such as 
Senior Management Analyst and Management Analyst in the City that could perform some of the 
duties. the project is for a limited duration. There is not a civil service classification whose core duties 
are to study the entertainment, leisure. and recreational trends for profit making opportunities. 

--->:!5d,:.t:.IC
1 ~AA7:........>.,' ( ........ ~"'"'-'~~~\~\\V) :-'~ 
~mitred by Revj~wed by 

Cathy T. Tanaka Shelly Del Rosario 
Sr. Personnel Analyst I Sr. Personnel Analyst II 

Approved by 
Raul Lemus 

Chief Personnel Analyst 
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DATE April 2, 2014· C.D. __ ..:o.A=ll=---__ 

BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: SUMMER LUNCH PROGRAM NATIONAL RECREATION AND PARK 
ASSOCIATION 2014 OUT-OF-SCHOOL TIME PROGRAMS GRANT 
AUTHORIZATION TO SUBMIT GRANT APPLICATION; ACCEPTANCE OF 
GRANT FUNDS 

R. Adams 
R. Barajas 
H. Fujita 

Approved ___ _ 

"'V. Israel 
K. Regan 
N. Williams 

RECOMMENDATIONS: 

That the Board: 

(cftr ~ ... .,...~ ~_~ 
General Manager 

Disapproved ___ _ Withdrawn 

I. Approve retroactively the submission of an application for a 20 14 Out-of-School Time Programs 
Grant from the National Recreation and Park Association (NRP A) to augment funding for the 
Department of Recreation and Parks (RAP) 2014 Summer Lunch Program in an approximate 
amount of$35,000.00, subject to the approval of the Mayor and the City Council; 

2. Direct staff to transmit a copy of the grant application to the Mayor, Office of the City 
Administrative Officer (CAO), Office of the Chief Legislative Analyst (CLA) and to the City 
Clerk for committee and City Council approval before accepting and receiving the grant award, 
pursuant to Los Angeles Administrative Code Section 14.6 et seq. as may be amended; 

3. Authorize RAP's General Manager to accept and receive the NRPA 2014 Out-of-School Time 
Programs Grant, if awarded, in an approximate amount of$35,000.00 from NRP A to supplement 
the 2014 Summer Lunch Program, subject to the approval of the Mayor and City Council; 

4. Designate RAP's General Manager, Executive Officer, or Assistant General Manager, as the 
agent to conduct all negotiations, execute and submit all documents, including, but not limited to 
applications, agreements, amendments, and payment request, which may be necessary for the 
completion of the project; and, 
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5. Authorize RAP's Chief Accounting Employee to establish the necessary account and/or to 
appropriate funding received within "Recreation and Parks Grant" Fund 205 to accept the NRP A 
grant in an approximate amount of$35,000.00 for the 2014 Summer Lunch Program, ifawarded. 

SUMMARY: 

On February 12,2013, the Department of Recreation and Parks (RAP) received notification of the 
National Recreation and Park Association's (NRPA) 2014 Out-of-School Time Programs Grant, 
which supports children's health programming through park and recreation out-of-school time 
programs. The application was due by March 6, 2014. 

In 2012, RAP received a similar award, the NRPA Serving Communities Grant, which helped to 
expand marketing and outreach in an effort to increase participation in RAP's Summer Lunch 
Program (Board Report No. 12-120) (Council File No. 12-0657). RAP's Summer Lunch Program 
provides free nutritious lunches to children ages 1-18 at more than 100 RAP facilities (feeding sites) 
located in low to moderate income areas throughout the City of Los Angeles. While most 
participants are drawn from RAP's summer day camp programs, these feeding sites are open to the 
public and meals are available to all youth. The program serves an estimated 200,000 meals each 
summer. 

If awarded, this grant will be used to enhance marketing and outreach for the program. It will also 
assist in training program staff in nutrition education. As a condition of this grant, RAP will 
implement the Organ Wise Guys nutrition education program at ten (l0) of the feeding sites and 
disseminate nutritional information to participants and their families. This grant will also supply in­
kind nutrition literacy materials valued at $10,000.00 for use in Organ Wise Guys nutrition literacy 
programming. The goal will be to provide nutrition education to at least 500 children by increasing 
access to nutritional facts and information. 

FISCAL IMPACT STATEMENT: 

This grant will provide additional funding to enhance RAP's Summer Lunch Program and does not 
require a match. Therefore, there is no anticipated impact to RAP's General Fund. 

This report was prepared by Isophine Atkinson, Senior Management Analyst, Grants Administration. 
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-----------------

DATE: Apr; 1 2, 2014 C.D. L 14 -------------------

BOARD OF RECREATION AND PARKS COMMISSIONERS 

SUBJECT: V ARIOUS DONATIONS TO OPERATIONS BRANCH - METRO REGION 

R. Adams 
R. Barajas 
H. Fuiita 

V.lsraei ~ 
*K. Regan 
N. Williams 

Approved ______________ _ 

General Manager/ 

Withdrawn Disapproved _____ _ 

RECOMMENDATION: 

That the Board accept the following donation:- as llot~d in the Summary of this RrporL and that 
appropriate recognition is given to the donors. 

SUMMARY: 

Operations Branch - Metro Region, has received the following donations: 

Lincoln Park Recreation Center 
Bonanza Productions donated six (6) Spaulding 'official-sized' basketballs. The total estimated 
value of this donation is $196.14. 

Nicole White donated an Xbox 360 video game console with one remote. The total estimated 
value of this donation i::; $200.00. 

Ramona Gardens Recreation Center 
Westcoast Sports Associates donated one-hundred-eight (108) basketball uniforms for the youth 
league. The total estimated value of this donation is $1,685.79. 

Rose Hill Recreation Center 
LA32 Neighborhood Council donated $2,000.00 to be used for uniforms. trophies, and 
equipment for the spring and fall baseball leagues. 
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FISCAL IMPACT STATEMENT: 

There is no fiscal impact to the Department's General Fund, except for unknown savings, as the 
donations may offset some expenditures. All cash donations will be deposited into appropriate 
Municipal Recreation Program (MRP) accounts for program-related expenses. 

Report prepared by Marcus Chinelo, Clerk Typist, Metro Region Administration 
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BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: VARIOUS COMMUNICATIONS 

General Manager I 
Approved ______ _ Disapproved ______ _ Withdrawn ----

The following communications have been received by the Board and recommended action 
thereon is presented. 

From: 
1) Mayor, relative to a Gift Agreement with the 
Los Angeles Dodgers Foundation, LA84 
Foundation and Consolidated Disposal Service, 
LLC for the Installation of Baseball Field 
Improvements at Rancho Cienega Sports 
Complex. 

2) Councilmember LaBonge, relative to a new 
marker for the Hayn Salomon statue in Pan 
Pacific Park. 

3) City Clerk, relative to Assignment to the 
Social and Public Art Resource Center of the 
Right to Apply for the Proposition A Cities 
Excess Funds for the Tujunga Greenbelt Park -
The Great Wall of Los Angeles Interpretive 
Green Bridge Project. 

Recommendation: 
Referred to staff for further 
processing. 

Referred to General Manager. 

Note and File. 
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4) City Clerk, relative to Assignment to the Los Note and File. 
Angeles Neighborhood Land Trust of the Right 
to Apply for Proposition A Cities Excess Funds 
for the Coronado Street Community Park and 
Garden Acquisition Project. 

5) City Clerk, relative to a comprehensive Referred to General Manager. 
review of compliance with the Iran Contracting 
Act of 20 1 0 (AB 1650). 

6) City Clerk, relative to the Mountains Referred to General Manager. 
Recreation and Conservation Authority 
conducting the Los Angeles River Recreational 
Zone Program. 

7) Chief Legislative Analyst, forwarding the Note and File. 
Legislative Report for the week ending 
February 28, 2014. 

8) Lake View Terrace Recreation Center/ Referred to General Manager. 
Hansen Dam Park Advisory Board, relative to a 
proposed naming of the lake at Hansen Dam. 

9) Two residents, eleven communications Note and File. 
relative to the Los Angeles Unified School 
District. 

10) Rick Selan, eleven communications to staff 
relative to various allegations against the 
Oakwood Recreation Center. 

11) Tim Donovan, ten communications to 
various California Department of Justice staff, 
relative to Stoner Skate Park. 

12) Two residents, relative to Reports of the 
General Manager No. 14-061 and 14-062. 

13) Nine residents, relative to proposed youth 
baseball fields in Crystal Springs picnic area in 
Griffith Park. 

Note and File. 

Note and File. 

Referred to General Manager. 

Referred to General Manager. 
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14) Los Feliz Improvement Association, to 
Councilmember O'Ferrell, relative to park 
rangers. 

15) Eric Watson, to Councilmember LaBonge, 
relative to access to Griffith Park at Beachwood 
Canyon. 

16) Approximately twenty-five additional 
signers, a continuation of Chris Yamashita's 
petition (via Change.org) relative to the State­
owned Angel's Knoll Park. 

17) Marc Behrman, Sport Court of Southern 
California, relative to the Department's tennis 
courts. 

NO. 14-084 

Note and File. 

Referred to General Manager. 

Note and File. 

Referred to General Manager. 

This report was prepared by Paul Liles, Clerk Typist, Commission Office. 
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DATE January 22, 2014 C.D. ___ 4'--__ 

BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: 50 PARKS INITIA TrVE LAUREL CANYON/MULHOLLAND OPEN SPACE 
ACQUISITION PROJECT, 8100 WEST MULHOLLAND DRIVE REQUEST 
FOR FINAL AUTHORIZATION TO ACQUIRE PROPERTY ESCROW 
INSTRUCTIONS AND LEGALLY OBLIGA TED ACQUISITION COSTS, 
PURCHASE AND SALE AGREEMENT, ALLOCATION OF PROPOSITION K 
FUNDS, AND EXEMPTION FROM THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT 

R. Adams V. Israel 

*R. Barajas 

II. Fujita 

K Regan 

N. Williams 

Approved ______ _ 

RECOMMENDA TIONS: 

That the Board: 

General Manager 

Disapproved _____ _ Withdrawn ___ _ 

1. Authorize the Board President and Secretary to execute the Assignment and Assumption 
Agreement which accepts the assignment of the rights from Mountain Recreation and 
Conservation Authority (MRCA) to purchase the property with Assessor's Parcel Number 
(APN) 5565-003-036 for $] ,226,000.00 (plus closing costs) under the Option to Purchase 
and Sale Agreement dated April 8, 2013 as amended and execute the Purchase and Sale 
Agreement and Joint Escrow Instructions (PSA) between the City and Laurel Mulholland 
Partners L.P. a California limited partnership; 

2. Direct the Board Secretary to accept the Quit Claim Deed from MRCA, on file in the Board 
Office, which terminates and extinguishes any interest MRCA may have had in the property 
with APN 5565-003-036 under the to Purchase and Sale Agreement dated April 8, 2013; 

3. Adopt a Resolution, substantially in the form on file in the Board Office, authorizing staff to 
request the assistance ofthe Department of General Services (GSD) and other City entities, 
per Charter Section 594(a) and (b), in obtaining fee title to a privately owned, vacant parcel, 
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approximately 1.21 acres or 52,750 square feet, with the address of 81 00 West Mulholland 
Drive, Los Angeles, 90046 in the Bel-Air/Beverly Crest area with a County of Los Angeles 
APN 5565-003-036; 

4. Direct the Board Secretary to transmit forthwith the proposed Assignment and Assumption 
Agreement and the Purchase and Sale Agreement And Joint Escrow Instructions to the City 
Attorney for review as to form; 

5. Authorize and/or Request that the Department of General Services (GSD), the Department of 
Public Works, Bureau of Engineering, and the Department's Chief Accounting Employee to 
make technical corrections as necessary to establish the necessary accounts to acquire the 
project site, and to accept, and transfer the necessary monies to fund the acquisition to the 
appropriate City Department accounts or escrow company account in order to effectuate the 
acquisition of the property with APN 5565-003-036; 

6. Find that the project is exempt from the provisions ofthe California Environmental Quality 
Act, as referenced in the Environmental section of this Report; 

7. Direct staff to file a Notice of Exemption (NOE) with the Los Angeles County Clerk; and, 

8. Direct the Board Secretary to accept the grant deed to the parcel, which is to be set apart and 
dedicated as park property in perpetuity. 

SUMMARY: 

On April 18,2012, the Board of Recreation and Park Commissioners (Board) authorized the General 
Manager of the Department of Recreation and Parks (RAP) to submit the Proposition K 8th Cycle 
grant proposals for proposed capital improvement projects (Board Report No. 12-119). On 
April 25, 2012, RAP officially submitted a proposal to the Proposition K - L.A. for Kids Program, 
for the Laurel Canyon/Mulholland Open Space Acquisition Project for acquisition of the parcel 
located at 8100 West Mulholland Drive, Los Angeles, 90046, of approximately 1.21 acres or 52,750 
square feet (per county assessor property data information) in the Bel-Air/Beverly Crest community, 
identified by APN 5565-003-036. On June 5, 2013, the City Council under Council File No. 12-
1670 adopted the annual Proposition K budget for Fiscal Year 2013-2014 which included the 
allocation of$1 ,500,000.00 in Proposition K funding for the Laurel Canyon/Mulholland Open Space 
Acquisition Project for the acquisition ofland for open space. Currently, $1,500,000.00 is available 
in Proposition K funds (Department 10, Fund 43K, Account 10KM14) for the project identified in 
the proposal of which up to $1,365,000.00 can be used for acquisition and closing costs and the 
remaining amount up to $125,000.00 can be used for City staff costs relating to the acquisition. The 
Proposition K Project is known as the "Laurel Canyon/Mulholland Open Space Acquisition Project". 



REPORT OF GENERAL MANAGER 

PG.3 14 009 NO. _____ _ 

RAP will acquire the parcel identified by APN 5565-003-036 (Attachment 2 - Assessor Map) located 
at the intersection of Laurel Canyon Boulevard and Mulholland Drive in the Bel-Air/Beverly Crest 
Community. The property is a highly visible lot at the top end of a canyon. It is adjacent to the wide 
and mostly natural scenic highway and adjacent to the parkland owned by MRCA. The property is 
also located within the boundaries of the Santa Monica Mountains National Recreation Area. The 
proposed park will be part of a larger effort being coordinated by MRCA to control and preserve 
open space in the area. All of the nearby parcels now are, or soon will be maintained as open space 
that is contiguous with a greater than 400 acre natural area that extends from the Coldwater Canyon 
area to the Runyon Canyon area. (Attachment 1 - Vicinity Map). The ultimate future goal of this 
broader effort is to obtain ownership or control of the necessary land to eventually construct in the 
future a high-quality walking path that will connect the new Laurel Canyon/Mulholland Park with 
the nearby Laurel Canyon Park. The future proposed trail improvements once designed will 
implement a segment of the Core Trail parallel to Mulholland Drive that is called for in the City'S 
Mulholland Scenic Parkway Specific Plan. 

For the past ten (10) years the MRCA has been working on the overall goal of acquiring six parcels 
to be preserved for open space in the Mulholland Scenic Parkway (Inner Corridor) area connecting 
the remainder of the eastern Santa Monica Mountains. The MRCA entered into one Option to 
Purchase and Sale Agreement ("Option Agreement"), dated April 5, 2013, and recorded on 
June 4, 2014 as Instrument No 2013-0833380 with the owners of the five parcels identified by 
APN's: 565-003-036, 5565-003-037, 5565-003-039, 5565-003-040 (these parcels are owned by 
Laurel Mulholland Partners L.P.), and 5565-003-041 (owned by S1. Joseph's Cottage L.P.). Under 
the Option Agreement, the MRCA as the "Buyer" has the option to purchase the five parcels 
referenced above. With the exception of parcel APN 5565-003-036, these parcels are to be 
purchased by MRCA in succession in the order listed above. 

Under the Option Agreement, the MRCA also has the option of assigning its rights to acquire parcel 
APN 5565-003-036 to the City of Los Angeles. The MRCA, sellers identified in the Option 
Agreement (including specifically the owner of parcel APN 5565-003-036), and the City/RAP now 
propose that the MRCA assign its rights to the City to acquire said parcel for the purchase price of 
$1,226,000.00, as identified in the Option Agreement. Staff recommends that the Board approve 
said assignment of the rights to purchase the subject parcel and authorize staff to negotiate an 
Assignment and Assumption Agreement ("Assignment Agreement") and a Purchase and Sale 
Agreement and Joint Escrow Instructions ("Purchase and Sale Agreement"), with the assistance of 
GSD and the City Attorney. MRCA's acquisition of the remaining four parcels identified in the 
Option Agreement would be separate from and independent of the City'S acquisition of parcel 
APN 5565-003-036. The City will acquire property, with APN 5565-003-036 from Laurel 
Mulholland Partners L.P. and the City will deposit funds into escrow. Laurel Mulholland Partners 
L.P. will transfer the property via Grant Deed to the City. 
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Funding Sources: 

Funding for the acquisition will come from Proposition K funds, Department 10, Fund 43K, Account 
1 OKM 14. The total funding available for the 8100 West Mulholland Drive, Los Angeles, 90046 
parcel identified by APN 5565-003-036 is $1,500,000.00, of which up to $1,365000.00 can be used 
toward the purchase price for the property. This funding will be used to pay for the purchase price of 
$1,226,000.00. Up to $15,000.00 is available to pay for acquisition related costs such as appraisal 
fees, survey, and escrow closing costs. $135,000.00 is available to pay for City staff costs, if any, 
directly related to the acquisition. 

Acquisition Cost: 

The cost of the proposed Laurel Canyon/Mulholland Open Space acquisition is the $1,226,000.00 
purchase price plus closing costs and other due diligence costs, which are currently estimated at 
$3,265.50. A Class "A" appraisal was prepared on October 28,2013, by an independent appraiser 
hired by the MRCA. The appraiser concluded that the market value for parcel APN 5564-003-036 
was $1,440.000.00. GSD has completed its review of said appraisal and concurs with the appraised 
value for the 74,790 square foot site, which is currently vacant and is zoned RE15-1-H, which is 
Very Low II Residential. Per GSD's appraisal review memo, the appraised value takes into 
consideration the 31,220 square feet of conservation easement which encumbers the parcel. Said 
conservation easement was reportedly purchased by the MRCA for $65,000.00 in the summer of 
2012. GSD recommends and supports the purchase price of $1 ,226,000.00 for the site, given the 
appraiser's determination of the market value of the site. All final costs, including closing costs, will 
be reviewed and recommended for payment by GSD. 

Development of the Site: 

The new Laurel Canyon/Mulholland park site that the City/RAP will acquire, identified by 
APN 5565-003-036, will provide additional park space in the area and will help meet the needs of 
the community by providing future new trails and open space. There are no design plans yet for trail 
improvements over the site to be acquired by the City/RAP. Future trail location and design will 
need to be coordinated with the MRCA to ensure cohesive trail location and design throughout the 
City'S parcel and the other five parcels which will be owned by the MRCA. The location of the RAP 
trailhead will have to be determined at a later time after community outreach and input is completed. 
This project only addresses acquisition of parcel APN 5665-003-036. References to potential 
improvements and development in the Proposition K proposal submitted by RAP were for reference 
purposes only and were included to provide information about the future development plans for the 
area that the MRCA intends to undertake and develop. As of the writing ofthis Report, details about 
MRCA's future development plans for the area have not been presented to RAP. However, upon 
acquiring parcel APN 5565-003-036, RAP will operate and maintain the site in its current state, 
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which is already usable by the public as open space. RAP will request funds to operate and maintain 
the new park as part of its annual budget request. There is strong support from Council District 4 for 
RAP to acquire the site now and to operate and maintain the site as open space until design plans for 
trail development are prepared. 

Environmental: 

A Phase I Environmental Site Assessment (ESA) was completed on April 10,2012 in conformance 
with the scope and limitations of ASTM Standard Practice E 1527-05 and the Environmental 
Protection Agency Standards and Practices for All Appropriate Inquiries (40 CFR Part 312) for the 
subject property. The ESA report indicated that there are no recognized environmental conditions in 
connection with the parcel identified by APN 5565-003-036, and therefore, no environmental 
impediment to the City's acquiring the parcel identified by APN 5565-003-036 for public use. An 
updated Phase I ESA was completed in November 2013 and the previous findings and conclusions of 
the conditions of the parcel identified by APN 5565-003-036 for All Appropriate Inquiries have been 
validated. 

Staff determined that the subject project consists of the acquisition of property with the intent to 
preserve open space for park purposes and access to public lands. Therefore, the project is 
categorically exempt from the provisions of California Environmental Quality Act (CEQA), pursuant 
to Article 19, Section 15313 of the State CEQA Guidelines. A NOE was filed by MRCA with the 
Los Angeles County Clerk on August 30, 2011. However, a new NOE will be filed by the RAP 
upon approval of the project. 

Quit Claim: 

As of the drafting of this report, negotiations between all parties concerning easement and related 
title issues have led to changes in the following documents: Purchase and Sale Agreement, 
Assignment Agreement and the First Amendment to the Option Agreement. 

Quit Claim Deed: 

The sole purpose of this quitclaim deed is to terminate and extinguish any interest of the MRCA 
herein by reason of the Option Agreement which recorded on June 4, 2013 as Instrument 
No. 2013-0833380 of Official Records only insofar as it affects the property described. Said Option 
Agreement will remain in full force and effect as to the remainder of the parcel described therein. 

In addition to the Office of Council District 4, the Assistant General Manager of Planning, 
Construction and Maintenance Branch concurs with staffs recommendations. 
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FISCAL IMPACT STATEMENT: 

At this time, there is no fiscal impact to RAP's General Fund for the approval of this Board Report. 
Once this project is completed, operational maintenance cost will be determined. The Proposal 
budget for the first year of operation had a cost of $13,572.00 for staff and $317.00 for equipment. 

This report was prepared by John Barraza, Management Analyst II in Real Estate and Asset 
Management Division, Planning, Construction, and Maintenance Branch. 
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BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: PLA YGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES, 
AND SUPPLIES CONTRACT USE OF THE NATIONAL JOINT POWERS 
ALLIANCE (NJPA) SELECTION PROCESS FOR PLAYGROUND AND 
RECREATION RELATED EQUIPMENT. ACCESSORIES, AND SUPPLIES 
WITH PLA YPOWER. INC. 

R. ,\dams v. Israel 

K. Regan 

N. Williams 

T ,~/ General Manar 

Approved ______ _ Disapproved ______ Withdrawn ___ _ 

RECOMMENDA TIONS: 

That the Board: 

1 . Approve the proposed contract, substantially in the form on tile in the Board Office. between 
the City of Los Angeles (City) and PlayPower, Inc., a North Carolina corporation for the 
purchase and installation of playground and recreation related equipment, accessories and 
supplies on an occasional and as-needed basis with a contract term expiring on April 22, 
2017; 

2. Find that the National Joint Powers Alliance (NJPA), acts as the agent for participating 
govcrnmcntal agencies for the purchase and installation of playground and recreation related 
cquipmcnt. accessories and supplies offered by PiayPower, Inc., and City is a participating 
agency; 

3. Find that PlayPowcr, Inc., by writtcn communication dated March 4, 2014, attached hereto 
and incorporated herein by reference as Attachment B, authorized City to utilize the NJP A 
contract terms and conditions for purchase and installation of playground and recreation 
rdated equipment accessories and supplies; 
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4. Find as the contract awarding authority, in accordance with Charter Section 371(e)(2). the 
professional, scientific, expert, technical or other special services to be provided by 
Play Power, Inc., are of a temporary and occasional character for which competitive bidding 
is not practicable or advantageous; 

5. Find in accordance with Charter Section 371(e)(8), thatthe City may piggyback on the NJPA 
contract with Playpower. Inc., because contracts for cooperative arrangements with other 
governmental agencies for the utilization of the purchasing contracts and professional, 
scientific. expert or technical services contracts of those agencies and any implementing 
agreements are an exception to the City's competitive bidding requirements; 

6. Find as the contract awarding authority, in accordance with Charter Section 371 (e)(l 0), that 
the services to be provided by PlayPower, Inc., are for the performance of professional, 
scientific. expert or technical services and the use of competitive bidding would be 
undesirable. impractical or impossible or is otherwise excused by common law; 

7. Find as the contract awarding authority, in accordance with Charter Section lO22, that the 
Department of Recreation and Parks (Department) does not have, available in its employ, 
personnel with the necessary expertise to undertake the specialized professional tasks sought 
and the work can be performed more economically or feasibly by an independent contractor; 

8. Authorize the General Manager, at his sole discretion, to extend the term of the Agreement, 
ifNJPA exercises its option to renew its contract with Playpower, Inc., for additional one (I) 
year; 

9. Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor for 
approval and to the City Attorney for review and approval as to form; and, 

10. Authorize the Board President and Secretary to execute the proposed Contract upon receipt 
of the necessary approvals. 

SUMMARY: 

The Department of Recreation and Parks (Department) has an ongoing need for the purchase and 
installation of playground and recreation related equipment, accessories, and supplies. The ability to 
purchase and install recreation and parks equipment is critical to meeting the Department's needs to 
build new and retrofit and repair existing park property. 
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Department staff is recommending that the Board authorize the Department to piggyback on NJ P A's 
competitively bid contract with Playpower, Inc. Playpower, Inc., has issued a letter dated 
March 4,2014 (attached hereto and incorporated herein by reference as Attachment B) to the City 
which authorizes use of the contract with the NJP A. 

As stated on the NJPA's Contract Award and Request for Proposal (Attachment A), Section I.B 
JOINT EXERCISE OF POWERS LAWS states: NJPA cooperatively shares those contracts with its 
Members nationwide throughout various "Joint Exercise of Powers Laws" established in Minnesota 
and other States. The Minnesota "Joint Exercise of Powers Law" is Minnesota Statute §471.59 
\vhich states "Two or more governmental units ... may jointly or cooperatively exercise any power 
common to the contracting parties .... " Similar Joint Exercise of Powers Laws exists within the laws 
oreach State of the United States. This Minnesota Statute allows NJPA to serve Member agencies 
located in all other states. Municipal agencies nationally have the ability to participate in cooperative 
purchasing activities as a result of specific laws of their own state. 

Also, according to the California Government Code § 6502 below, it allows the City to participate in 
cooperative purchasing activities: 

CALIFORNIA GOVERNMENT CODE §6502 
If authorized by their legislative or other governing bodies, two or more public 
agencies by agreement may jointly exercise any power common to the contracting 
parties. even though one or more of the contracting agencies may be located outside 
this state. It shall not be necessary that any power common to the contracting parties be 
exercisable by cach such contracting party with respect to the geographical area in 
which such power is to be jointly exercised .... 

Therefore, the Statute authorizes "public agencies" to participate in joint powers agreements with 
publ ic agencies of other states. A "public agency" is defined, in part, as a public corporation. NJPA 
is a public corporation of the State of Minnesota pursuant to Minnesota Statute § 123A.2I, 
subdivision 9( d). The City of Los Angeles is a member of the NJPA and therefore is authorized to 
enter into contracts utilizing the terms and conditions of any NJPA awarded contracts. 

The Board Office will issue a separate contract number and the Contract will be executed between 
the Playpower, Inc. and the City. Playpower, Inc. 's current contract with NJPA will expire on April 
22,2017. However, NJPA has the option to extend this contract, which if exercised would extend 
the term of their contract one (1) year to April 22, 2018. In the event that NJP A exercises its option, 
Department staflrecommends that the Department's General Manager be given the sole discretion to 
extend the term of City's Contract for one (1) additional year. 
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The Playpower, Inc. contract will provide the Department with a variety of turnkey designs, 
manufacturing and installation options for playground equipment, poured in place surfaces, and site 
furnishing. The contract will allow the Department the ability to select a wide variety of standard 
manufactured and customized recreation and parks equipment. If desired, the Department may use 
this contract to install, construct or build new and/or to retrofit, repair and maintain the Department's 
existing recreation and parks equipment. 

FISCAL IMPACT STATEMENT: 

This contract will enable the Department to carry out various construction and maintenance projects 
that involve the construction, maintenance and/or retrofit of various recreation and parks equipment 
on an occasional and as-needed basis in order to enhance the recreational experience of the public. 
There will be no direct fiscal impact to the Department's General Fund as funding will be identified 
on a per project basis. 

This Report was prepared by Jim Newsom, Management Analyst II, reviewed by Cid Macaraeg. 
Senior Management Analyst II, Planning, Construction and Maintenance Branch. 



Attachment A 

Contract Executed on April 23. 2013, between the National Joint Powers Alliance (NJPA) and 
Playpower. Inc. 



A1">TnA AWARDED 
~JrI\. CON TRAC T 

NJPA VENDOR CONTRACT SUMMARY - LITTLE TlKES COMMERCIAL 

DATE RFP # 

Apri l 23.2013 0221 13 

A WARD ED CONT RA CT NUMBER NJPA RFP TITLE & CATE GORY 

0221 13-LTS Athl etic and Recreational sur fac es, Pl ayground and 
equipment. 

CO)\'TRACT PERIOD PRICIN G MOD EL 

April 23,2013-April 22,201 7 Line item pricing 

DESC RIPTIO)\' 

Comprehensive Pl ayground solution of products and servi ces through loca l deal er and insta ller. 

VEN DOR NAME AND ADDRESS VENDOR CO)\'T ACT 

Li ttl e Tikes f1a vid Sheedy 1 Sales Director 

1615 Airpark dR. I' 573.366.6337 1 uavi d. sheed y@.playpower. colll 

fA RMINGTON, mo 6')64() Brett Kidd 1 Sales Director 

c. 573.70 1.2236 1 o. 678A3 2. 0CJ77 1 
brett .kidd@playpower. com 

l\\JPA CONTRACTS CONSIST OF THI FOLLOWING RELA T ED CONTRACT DOCUME NT A TlON 
DOCUME NTS 

Section 2.4"ContTact" as used herein shal l mea n • Affidavit of Advertisement 
cumul ati ve documentati on consis ting of the RFP, and entire • Bid Opening Witness PaQe 
Biduer' , Response, and fullv exec uted "Acceptance and • Bid Evaluation 
Award". • Bid C-O mment & Review 

• Request for Proposal (R FP) 
• Bidders Response 
• Bid AcceQtance & Award 

DOCUME NTA TlON OF CO'lTRA CT MA INTEl\\ANCE ADDITIONAL I)\'FORM ATIO)\': 

~JPA I~FORMATION 

)\'JPA CO"T AC r TITLf 

Gordy Thompson l\i.l P A Conn'act Manager 

PIIOl\E LMAI L 

2 18-894-5489 Gordv.thomRson@ niRacoop.org 

ADDRESS wrBSITF: 

2(J' I ' th St reet N E, P. O. Box 21 9, Staples, MN 564 79 www.nl pacoop.org 

NatIOnal JOInt Powers AllIance Contract PurchaSIng Department 



fORMD 
t'ormaJ Offeripr of Pronosal 

(To be completed Only by Proposer) 

PLAYGROUND A:sn RECRE "lION B,ELATEl} EOUIPMENT. ACCESSORIES. Al\D SllPPLIES. 

In compliance with the Request for proposal (RFP) for "PLAYGROUND AND RECREA nON RELATED 
EQUIPMENT. ACCESSORIES, AND SUPPLlES". the undersigned warrants that J/we have examined this RFP and. 
being familiar with all of the instructions. terms and conditions. general specilications, expectations. technical 
specifications, service expectations and any special terms. do hereby propose, fully commit and agree to furnish the 
defined equipment/products and related services in full compliance with all terms, conditions of this RFP. any applicable 
amendments of this RFP. and all Proposer's Response documentation. Proposer further understands they accept the full 
responsibility as the sole source of responsibility of the proposed response herein and that the performance of any sub­
contractors employed by the Proposer in fulfillment ofthi;; proposal is the sole responsibility of the Proposer. 

Company Name: -=-..;.;:;:..;...:.-=.:...=.--'-'-""--_______ _ Date: 

Company Address: -'-"'~:L!=~~~~~~~~ ______________________ _ 

State: ~ . .:..'''--___ Zip: -===.:.."--_________ _ 

Contact Person: Michael A Sutton Title: Vice President Sales 

Authodzed Signalu," (i"k on~_--___ -____ . Michael A8Jtton 
(Name pri nted ortyped) 

43 



Form E 

Contract Acceptance and Award 

(To be completed only by NJPA) 

NJPA 022113 PLAYGROUND AND RECREATION RELATED 
EQUIPMENT, ACCESSORIES, AND SUPPLIES 

PI a \/ EO(,V e.r ,r fie .. 

Your proposal is hereby accepted and awarded. As an a\\-arded Proposer. you are now bound to provide the defined 
product/equipment and services contained in your proposal offering according to all terms, conditions, and pricing set forth 
in this RFP, any amendments to this RFP, your Response, and any exceptions accepted or rejected by NJPA on Fonn C. 

The effective date of the Contract will be B ~(~ \ '23 . 20 13 and continue for four years 
thereafter AND which is subject to annual renewal at he option of both pat1ies. This contract has the consideration of an 
optional fifth year renewal option at the discretion NJPA. 

National Joint Powers Alliance® ( JPA) 

.. L<> _ 'i, ~ \ 
NJPA Authorized signature: '{/le '/ @4U·{{,...)LD6 (l f\J<;t.{\'\ (~ ____ _ 

NJPA Executive Director -- (Name printed or typed) 

lq ~()\ ,-. 
Awarded this • '~ay of 20 \,) NJPA Contract Numb~r # 022113-LfS 

NJPA Authorized signature: ___ ~~'----'-"'--.... ~ \}~ 
NJPA Board Member (Name printed or typed) 

Executed thisd- ~~f\:W --,-'2..,:;..-- NJPA Contract Number # ()22113 --L1-:;' 

Proposer hereby accepts contract award including all accepted exceptions and NJPA clarifications identified on FORM C. 

Vendor Name 'P/A-j ft>w ~ (' J r V'\ (. • 

Vendor Authorized signature: ~ __ m Mt·e,.h til e./ 11- ru.+f(),v 

P I 
(Name printed or typed) 

Title: 1I1Le XC') L£I'k~1l£m S c.. I ... f I __ 4.ylP'tI eft. 

Executed this day of NJPA Contract Number # 022113 -LI.S 
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National Joint Powers Alliance® (herein NJPA) 
REQUEST FOR PROPOSAL (herein RFP) 

for the procurement of 

PLAYGROUND AND RECREATION RELATED EQUIPMENT, 
ACCESSORIES, AND SUPPLIES 

RFP Opening 
February 21, 2013 

8:00 A.M. Central Time 
At the offices of the 

National Joint Powers Alliance® 
202 12th Street Northeast, Staples, MN 56479 

RFP #022113 

The National Joint Powers Alliance® (NJPA), on behalf ofNJPA and its current and potential Member agencies to 
include all Government, Higher Education, K 12 Education, Non-Profit, and all other Public Agencies located nationally in 
all fifty states and potentially internationally, issues this Request For Proposal (RFP) to result in a national contract 
solution for the procurement of PLAYGROUND AND RECREA nON RELATED EQUIPMENT, ACCESSORIES, 
AND SUPPLIES. Details of this RFP are available beginning January 9, 2013 and continuing until January 25, 2013. 
Details may be obtained by letter of request to Gregg Meierhofer, NJPA, 202 12th Street Northeast, P.O. Box 219, 
Staples, MN 56479, or bye-mail at RFP@njpacoop.org. Proposals will be received until February 20, 2013 at 4:30 p.m. 
Central Time at the above address and opened February 21, 2013 at 8:00 A.M. Central Time. 

January 9, :lO]3 

January 25, 1013 

Januan' 29. 1013 

10:()O A.M. Cel1fral Time 

Februar), 20, 2013 

4:30 P.lvf. Central Tim£' 
Februarv 21, l013 
8:0() A.il4, Central Time 

RFP Timeline 

Publication o(RFP in the print and online Minneapolis Star Tribune, 
in the print and online Dai~v Journal o(Commerce Hitliin the State (~r 
Oregon, the NJPA wcbsite, and 011 the wehsite o(noticetohiddcr.l'.col11 

Deadlinefhr RFP reqllests 

Pre-Proposal COl?(i!rcnce (wehcast - confi.'rence call - Connection filth 
sent to all inquirers !Hy) busincss days prior to the erellt) 

Dcadlinc/in" Submission o( Proposals 

PlIhlic Opening o( Proposals 

Direct questions regarding this RFP to: 
Gregg Meierhofer at gregg.meierho[er(W,nipacoorwrg or (218)894-1930 
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Methods and guidelines for submitting questions are detailed "'ithin the body of this document. 
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I. INTRODUCTION 

A. ABOUT NJPA 

.Ll The National Joint Powers Alliance®- (NJPA)- is a public agency serving as a national municipal 
contracting agency established under the Service Cooperative statute by Minnesota Legislative 
Statute § 123A.21 with the authority to develop and offer, among other services, cooperative 
procurement services to its membership. Eligible membership and participation includes states, cities, 
counties, all government agencies, both public and non-public educational agencies, colleges, 
universities and non-profit organizations. 

1.2 Under the authority of Minnesota state laws and enabling legislation, NJPA facilitates a competitive 
bidding and contracting process on behalf of the needs of itself and the needs of current and potential 
member agencies nationally. This process results in national procurement contracts with various 
Vendors ofproducts/equipment and services which NJPA Member agencies desire to procure. These 
procurement contracts are created in compliance with applicable Minnesota Municipal Contracting 
Laws. A complete listing ofNJPA cooperative procurement contracts can be found at 
http://www.njpacoop.org!contract-purchasing-solutions!contracts. 

1.3 NJPA is a public agency governed by publicly elected officials that serve as the NJPA Board of 
Directors. NJ PA 's Board of Directors calls for all proposals, awards all Contracts, and hosts those 
resulting Contracts for the benefit of its own and its Members use. 

1.3,1 Subj eet to Approval of the NJP A Board: NJPA contracts are awarded by the action 
ofNJPA Board of Directors. This action is based on the open and competitive bidding 
process facilitated by NJPA. The evaluation and resulting recommendation is 
presented to the Board of Directors by the NJPA Proposal Evaluation Committee. 

1.4 NJPA currently serves over 47,000 member agencies nationally. Both membership and utilization of 
NJPA contracts continue to expand, due in part to the increasing acceptance of Cooperative 
Purchasing throughout the government and education communities nationally. 

B. JOINT EXERCISE OF POWERS LAWS 

1.5 NJPA cooperatively shares those contracts with its Members nationwide through various "Joint 
Exercise of Powers Laws" established in Minnesota and other States. The Minnesota "Joint Exercise 
of Powers Law" is Minnesota Statute §471.59 which states 'Two or more governmental units ... may 
jointly or cooperatively exercise any power common to the contracting parties ... " Similar Joint 
Exercise of Powers Laws exists within the laws of each State of the United States. This Minnesota 
Statute allows NJPA to serve Member agencies located in all other states. Municipal agencies 
nationally have the ability to participate in cooperative purchasing activities as a result of specific 
laws of their own state. These laws can be found on our website at http://www.njpacoop.org/contract­
purchasi ng -so I uti onsll egal-a uthoritv / state-procurement-resources. 

C. WHY RESPOND TO A NATIONAL COOPERA TIVE PROCUREMENT CONTRACT 

Revision 1-7-13 

1.6 National Cooperative Procurement Contracts create value for Municipal and Public Agencies, as well 
as for Vendors of products/equipment and services in a variety of ways: 

1.6,} National cooperative contracts potentially save the time and effort of Municipal and 
Public Agencies who would have been otherwise charged with soliciting vendor responses to 
individual RFP's, resulting in individual contracts, to meet the procurement needs oftheir 
respective agencies. Considerable time and effort is also potentially saved by the Vendors who 
would have had to otherwise respond each of those individual RFPs. A single, nationally 
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advertised RFP, resulting in a single, national cooperative contract can potentially replace 
thousands of individual RFPs for the same products/services that might have been otherwise 
advertised by individual NJPA member agencies. 

1.6.2 NJPA contracts offer our Members nationally leveraged volume purchasing discounts. 
Our contract terms and conditions offer the opportunity for Vendors to recognize individual 
member procurement volume commitment through additional volume based contract discounts. 

1.7 State laws that permit or encourage cooperative purchasing contracts do so with the belief that 
cooperative efficiencies will result in lower prices, better overall value, and considerable time savings. 

1.8 The collective purchasing power of thousands of NJPA Member agencies nationwide offers the 
opportunity for volume pricing discounts. Although no sales or sales volume is guaranteed by an NJPA 
Contract resulting from this RFP, substantial volume is anticipated and volume pricing is requested and 
justified. 

1.9 NJPA and its Members desire the best value for their procurement dollar as well as a competitive 
price. Pre-competed procurement contracts offer NJPA and its Member agencies the ability to directly 
compare non-price factors in their procurement analysis. Vendors have the opportunity to display and 
highlight value added attributes of their company, equipment/products and services without constraints of 
a typical individual proposal process. 

D. THE INTENT OF THIS RFP 

Revision 1-7-13 

1.10. A national contract awarded by the NJP A Board of Directors: The intent of this RFP is to 
award a national contract by the action of the NJPA Board of Directors. This action will be influenced by 
the recommendation of the NJPA Proposal Evaluation Committee, and as a result ofthe competitive 
proposal and evaluation process which has been designed to reflect the best interests ofNJPA and its 
Member agencies. NJPA is seeking the most responsive Vendor relationship(s) to meet this need. The 
goal and intent of this RFP is to follow through with an award and contract, which will be marketed 
nationally through a cooperative effort between the awarded vendor(s) and NJPA. 

1.11 NJPA's primary intent is to establish and provide a national cooperative procurement contract, 
offering opportunities for NJPA and our Member agencies to procure quality product/equipment and 
services as desired and needed. Contracts are expected to offer price levels reflective of the potential and 
collective volume ofNJPA and the nationally established NJPA membership base. 

1.11.1 Beyond our primary intent, NJPA further desires to: 

• Award a four year term contract with a fifth year contract option resulting from this RFP; 
• Offer and apply any applicable technological advances throughout the term of a contract 

resulting from this RFP; 
• Deliver "Value Added" aspects of the company, equipment/products and services as 

defined in the "Proposer's Response"; 
• Deliver wide spectrums of solutions to meet the needs and requirement of NJPA and 

NJPA Member agencies. 
• Award an exclusive contract to the most responsive vendor when it is deemed to be in the 

best interest ofNJPA and the NJPA Member agencies. 

1.12 Non-Manufacturer Awards: NJPA reserves the right to make an award related to this invitation to 
a non-manufacturer or dealer/distributor if such action is in the best interests ofNJPA and its Members. 
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1.13 Exclusive or Multiple Awards: Based on the goals and scope of this RFP, NJPA is requesting 
responders to demonstrate their ability to serve the needs ofNJPA's national membership. It is NJPA's 
intent and desire to award a contract to a single exclusive Vendor to serve our membership's needs. To 
meet the goals of this RFP, NJPA reserves the right to award a Contract to multiple Proposers where the 
result of the responding Proposers justifies a multiple award and multiple contracts are deemed to be in 
the best interests ofNJPA Member agencies. 

E. SCOPE OF THIS RFP 
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1.14 The scope, goal and intent of this RFP is to award a contract to a qualifYing vendor defined as a 
manufacturer, provider, or dealer/distributor, established as a Proposer, and deemed responsive through 
our open and competitive proposal process. Vendors will be awarded contracts based on the proposal and 
responders demonstrated ability to meet the expectations of the RFP and demonstrate the overall highest 
valued solutions which meet and/or exceed the current and future needs and requirements ofNJPA and its 
Member agencies nationally within the scope of PLAYGROUND AND RECREATION RELATED 
EQUIPMENT, ACCESSORIES, AND SUPPLIES. QualifYing Proposers who are able to anticipate the 
current and future needs and requirements of NJPA and NJPA member agencies; demonstrate the 
knowledge of any and all applicable industry standards, laws and regulations; and possess the willingness 
and ability to distribute, market to and service NJPA Members in all 50 states are preferred. NJPA 
requests proposers submit their entire product line as it applies and relates to the scope of this RFP. All 
proposals deemed responsive wi\1 be evaluated based on their ability to provide the overall highest value 
to NJPA and NJPA Member agencies. One of the measures of overall highest value will be the proposed 
breadth and depth of products and services. 

Best and Most Responsive - Responsible Proposer: It is the intent ofNJPA to award a Contract to 
the best and most responsible and responsive Proposer(s) offering the best overall quality and selection of 
equipment/products and services meeting the commonly requested specifications of the NJPA and NJPA 
Members. provided the Proposer's Response has been submitted in accordance with the requirements of 
this RFP. 

1.16 Sealed Proposals: NJPA will receive sealed proposal responses to this RFP in accordance with 
accepted standards set forth in the Minnesota Procurement Code and Uniform Municipal Contracting 
Law. Awards may be made to responsible and responsive Proposers whose proposals are determined in 
writing to be the most advantageous to NJPA and its current or qualifying future NJPA Member agencies. 

1.17 Use of Contract: Any Contract resulting from this solicitation shall be awarded with the 
understanding that it is for the sole convenience of NJPA and its Members. NJPA and/or its members 
reserve the right to obtain like product/equipment and services solely from this Contract or from another 
contract source of their choice or from a contract resulting from their own procurement process. 

1.18 NJPA's interest in a contract resulting from this RFP: Not withstanding its own use. to the extent 
NJPA issues this RFP and any resulting contract for the use of its Members, NJPA 's interests and liability 
for said use shall be limited to the competitive proposal process performed and terms and conditions 
relating to said contract and shall not extend to the products, services, or warranties of the A warded 
Vendor or the intended or unintended effects of the product/equipment and services procured there from. 

1.19 Awarded Vendor's interest in a contract resulting from this RFP: Awarded Vendors will be able 
to offer to NJPA, and current and potential NJPA Members, only those products/equipment and services 
specifically awarded on their NJPA Awarded Contract(s). Awarded Vendors may not offer as "contract 
compliant", products/equipment and services which are not specifically identified and priced in their 
NJPA Awarded Contract. 

1.20 Sole Source of Responsibility- NJPA desires a "Sole Source of Responsibility" Vendor meaning the 
Vendor will take sole responsibility for the performance of delivered products/services. NJPA also desires 
sole responsibility with regard to: 
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1.20.1 Scope of Products/Services: NJPA desires a provider for the broadest possible scope of 
products/equipment and services being proposed over the largest possible geographic area and to 
the largest possible cross-section ofNJPA current and potential Members. 

1.20.2 Vendor use of sub-contractors in sourcing or delivering product/equipment and 
services: NJPA desires a single source of responsibility for equipment/products and services 
proposed. Proposers are assumed to have sub-contractor relationships with all organizations and 
individuals whom are external to the Proposer and are involved in providing or delivering the 
product/equipment and services being proposed. Vendor assumes all responsibility for the 
equipment/products and services and actions of any such Sub-Contractor. 

1.21 Additional Definitions for the scope of this solicitation. 

1.21.1 In addition to PLAYGROUND AND RECREATION RELATED EQUIPMENT, 
ACCESSORIES, AND SUPPLIES, this solicitation should be read to include, but not 
limited to: 

1.21.1.1 N/A 

1.21.2 NJPA reserves the right to limit the scope of this solicitation for NJPA and current and 
potential NJPA member agencies. 

1.22 Suggested Solutions Options 

1.22.1 All potential Proposers are assumed to be professionals in their respective fields. As 
professionals you are deemed to be intimately familiar with the spectrum of NJPA and NJPA 
Members' needs and requirements with respect to the scope of this RFP. 

1.22.2 With this intimate knowledge of NJPA and NJPA Members' needs, Proposers are 
instructed to provide their proposal response in a format describing their solutions to those current 
and future needs and requirements. Proposers should take care to be economical in their response 
to this RFP. 

1.22.3 Multiple solutions to the needs of NJPA and NJPA Members are possible. Examples 
could include: 

1.22.3.1EquipmentlProducts Only Solution: Equipment/products Only Solution may 
be appropriate for situations where NJPA or NJPA Members possess the ability, either in­
house or through local third party contractors, to properly install and bring to operation 
those equipment/products being proposed. 

1.22.3.2 Turn-Key Solutions: A Tum-Key Solution is a combination of 
equipment/products and services which provides a single price for equipment/products, 
delivery, and installation to a properly operating status. Generally this is the most 
desirable solution as NJPA and NJPA Members may not possess, or desire to engage, 
personnel with the necessary expertise to complete these tasks internally or through other 
independent contractors 

1.22.3.3 Good, Better, Best: Where appropriate and properly identified, Proposers are 
invited to offer the CHOICE of good - better - best multiple grade solutions to NJPA and 
NJPA Members' needs. 
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==::.:...:- Proven - Accepted - Leading Edge Technology: Where appropriate and 
properly identified, Proposers are invited to provide an appropriate identified spectrum of 
technology solutions to compliment or enhance the functionality of the proposed 
solutions to NJPA and NJPA Members' needs both now and into the future. 

1.23 Overlap of Scope: 

1.23.1 When considering equipment, products, or groups ofproductJequipment and services 
submitted as a part of your response, and whether inclusion of such will fall within a "Scope of 
Proposal", please consider the validity of an inverse statement. 

• For example, pencils and post-it-notes can generally be classified as office 
supplies and office supplies generally include pencils and post-it-notes. 

• In contrast, computers (pes and peripherals) can generally be considered office 
supplies; however, the scope of office supplies does not generally include 
computer servers and infrastructure. 

• In conclusion: With this in mind, individual products and services must be 
examined individually by NJPA, from time to time and in its sole discretion, to 
determine their compliance and fall within the original "Scope" as intended by 
NJPA. 

1.24 Geographic Area to be Proposed: This RFP invites proposals to provide PLAYGROUND AND 
RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES to NJPA and NJPA 
Members throughout the entire United States and possibly internationally. Proposers will be expected to 
express willingness to explore service to NJPA Members located abroad; however the lack of ability to 
serve Members outside of the United States will not be cause for non-award. The ability and willingness 
to serve Canada, for instance, will be viewed as a value-added attribute. 

1.25 Manufacturer as a Proposer: If the Proposer is a Manufacturer or wholesale distributor, the 
response received will be evaluated on the basis of a response made in conjunction with that 
Manufacturer's authorized Dealer Network. Unless stated otherwise, a Manufacturer or wholesale 
distributor Proposer is assumed to have a documented relationship with their Dealer Network where that 
Dealer Network is informed of, and authorized to accept, purchase orders pursuant to any Contract 
resulting from this RFP on behalf of the Manufacturer or wholesale distributor Proposer. Any such dealer 
will be considered a sub-contractor of the ProposerlVendor. The relationship between the Manufacturer 
and wholesale distributor Proposer and its Dealer Network may be proposed at the time of the proposed 
submission if that fact is properly identified. 

1.26 DealerlRe-seller as a Proposer: If the Proposer is a dealer or re-seller of the products and/or 
services being proposed, the response will be evaluated based on the Proposer-s authorization to provide 
those products and services from their manufacturer. Where appropriate, Proposers must document their 
authority to offer those products and/or services. 

1.27 Contract Term: At NJPA's option a contract resulting from this RFP will become effective either; 
1) The date awarded by the NJPA Board of Directors. or 2) The day following the expiration date of an 
existing NJPA procurement contract for the same or similar product/equipment and services. 

1.27.1 NJPA is seeking a Contract base term of four years subject to annual renewals as allowed 
by Minnesota Contracting Law. Full tenn is expected, however will only occur through 
successful annual renewals. One additional one-year renewal-extension may be offered by NJPA 
to Vendor beyond the original four year tenn ifNJPA deems such action to be in the best interests 
ofNJPA and its Members. 
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1.28 Minimum Contract Value: NJPA anticipates considerable activity resulting from this RFP and 
subsequent award; however, no commitment of any kind is made concerning actual quantities to be 
acquired. NJPA does not guarantee usage. Usage will depend on the actual needs of the NJPA Members 
and the value of the awarded contract. 

1.29 Estimated Contract Volume: Estimated quantities and sales volume are based on potential usage 
by NJPA and NJPA Member agencies nationally. 

1.30 Largest Possible Solution: If applicable, Contracts will be awarded to Proposer(s) able to deliver a 
proposal meeting the entire needs ofNJPA and its Members within the scope of this RFP. NJPA prefers 
Proposers submit their complete product line of products and services described in the scope of this RFP. 
NJPA reserves the right to reject individual, or groupings of specific equipment/products and services 
proposals as a part of the award. 

1.31 Contract Availability: This Contract must be available to all current and potential NJPA Members 
who choose to utilize this NJPA Contract to include all governmental and public agencies, public and 
private primary and secondary education agencies, and all non-profit organizations nationally. 

1.32 Proposer's Commitment Period: In order to allow NJPA the opportunity to evaluate each proposal 
thoroughly, NJPA requires any response to this solicitation be valid and irrevocable for ninety (90) days 
after the date proposals were opened regarding this RFP. 

F. EXPECTATIONS FOR EQUIPMENT/PRODUCTS AND SERVICES BEING PROPOSED 
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1.33 Industry Standards: Except as contained herein, the specifications or solutions for this RFP 
shall be those accepted guidelines set forth by the PLAYGROUND AND RECREATION RELATED 
EQUIPMENT, ACCESSORIES, AND SUPPLIES industry, as they are generally understood and 
accepted within that industry across the nation. Submitted products/equipment, related services, and their 
warranties and assurances are required to meet andlor exceed all current, traditional and anticipated needs 
and requirements ofNJPA and its Members. 

1.33.1 Deviations from industry standards must be identified by the Proposer and 
explained how, in their opinion, the equipment/products and services they propose will render 
equivalent functionality, coverage, performance, andlor related services. Failure to detail all such 
deviations may comprise sufficient grounds for rejection of the entire proposal. 

1.33.2 Technical Descriptions/Specifications. Proposers must supply sufficient information to: 

• Demonstrate the Proposer's knowledge of industry standards, and 
• Identify the equipment/products and services being proposed, and 
• Differentiate those products and services from others. 

Excessive technical descriptions and specifications which, in the opinion of NJPA unduly 
enlarge the proposal response may reduce evaluation points awarded on Form G. 

1.34 Important note: NJPA does not typically provide product and service specifications; rather NJPA is 
requesting an industry standard or accepted specification for the requested product/equipment and 
services. Where specific line items are specified, those line items should be considered the minimum 
which can be expanded by the Proposer to deliver the Proposer's "Solution" to NJPA and NJPA 
Members' needs. 

1.35 Commonly used Product/Equipment and Services: It is important that the equipment/products 
and services submitted are the equipment/products and services commonly used by public sector entities. 
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1.36 New Current Model Product/Equipment: Proposals submitted shall be for new, current model 
products and services with the exception of certain close-out products allowed to be offered on the 
Proposer's "Hot List" described herein. 

1.37 Compliance with laws and standards: All items supplied on this Contract shall comply with any 
current applicable safety or regulatory standards or codes. 

1.38 Delivered and operational; Products/equipment offered herein are to be proposed based upon being 
delivered and operational at the NJPA Member's site. Exceptions to "delivered and operational"' must be 
explicitly disclosed in the "Total Cost of Acquisition" section of your proposal response. 

1.39 Warranty: The Proposer warrants that all products, equipment, supplies, and services delivered 
under this Contract shall be covered by the industry standard or better warranty. All products and 
equipment should carry a minimum industry standard manufacturer's warranty that includes materials and 
labor. The Proposer has the primary responsibility to submit product specific warranty as required and 
accepted by industry standards. DealerlDistributors agree to assist the purchaser in reaching a solution in 
a dispute over warranty's terms with the manufacturer. Any manufacturer's warranty which is effective 
past the expiration of the warranty will be passed on to the NJPA member. Failure to submit a minimum 
warranty may result in non-award. 

1.40 Proposer's Warrants: The Proposer warrants all products/equipment and related services furnished 
hereunder will be free from liens and encumbrances; defects in design, materials, and workmanship; and 
will conform in all respects to the terms of this RFP including any specifications or standards. In addition, 
Proposer/Vendor warrants the products/equipment and related services are suitable for and will perform 
in accordance with the purposes for which they were intended. 

G. SOLUTIONS BASED SOLICITATION 

1.41 NJPA solicitations and contract process will not offer specific specifications for proposers to meet or 
base your response on. This RFP is a "Solutions Based Solicitation". This means the proposers are asked 
to understand and anticipate the current and future needs of NJPA and the nationally located NJPA 
membership base, within the scope of this RFP, and including specifications commonly desired or 
required by law or industry standards. Your proposal will be evaluated in part on your demonstrated 
ability to meet or exceed the needs and requirements of NJPA and our member agencies within the 
defined scope of this RFP. 

H. INQUIRY PERIOD 

1.42 The inquiry period shall begin at the date of first advertisement and continue to the "Deadline for 
Requests". RFP packages shall be distributed to Potential Bidders during the inquiry period. The purpose 
for the defined "Inquiry Period" is to provide a finite group of Potential Bidders to invite to, and attend 
the pre-bid conference. 

1. PRE-BID CONFERENCE 

1.43 All Potential Bidders inquiring during the inquiry period will be invited to the OPTIONAL "Pre-Bid 
Conference" via the e-mail address used to make their inquiry. The purpose of the pre-bid conference is to 
allow Potential Bidders to ask questions and hear answers from their own questions and the questions of 
other Potential Bidders. 

') DEFINITIONS 

A. PROPOSER - VENDOR 
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2.1 Exclusive Vendor- A sale Vendor awarded in a product category. NJPA reserves the right to award 
to an Exclusive Vendor in the event that such an award is in the best interests of NJPA Members 
nationally. A Proposer that exhibits and demonstrates the ability to offer and execute an outstanding 
overall program, demonstrates the ability and willingness to serve NJPA current and qualifYing Members 
in all 50 states and comply with all other requirements of this RFP, is preferred. 

2.2 Potential Proposer- A person or entity requesting a copy ofthis RFP. 

2.3 Proposer- A company, person, or entity delivering a timely response to this RFP. 

2.4 Vendor- One of a number of Proposers whose proposal has been awarded a contract pursuant to this 
RFP. 

2.5 Request for Proposal- Herein referred to as RFP 

B. CONTRACT 

2.6 "Contract" as used herein shaH mean cumulative documentation consisting ofthis RFP, fully executed 
forms C, D, F & P from the Proposer's response pursuant to this RFP, and a fully executed form E, 
"Acceptance and Award" with final terms and conditions. 

Form E will be executed on or after award and will provide final clarification of terms and conditions of 
the award. 

C. TIME 

Periods of time, stated as number of days, shall be in calendar days. 

D. PROPOSER'S RESPONSE 

2.8 A Proposer's Response is the entire collection of documents as they are received by NJPA from a 
Potential Proposer in response to this RFP. 

E.CURRENCY 

F.FOB 

2.9 All transactions are payable in U.S. dollars on U.S. sales. All administrative fees are to be paid in 
U.S. dollars. 

2.10 FOB stands for "Freight On Board" and defines the point at which responsibility for loss and 
damage ofproductJequipment purchased is transferred from Seller to Buyer. "FOB Destination" defines 
that transfer of responsibility for loss is transferred from Seller to Buyer at the Buyer's designated 
delivery point. 

2.11 FOB does not identifY who is responsible for the costs of shipping. The responsibility for the costs of 
shipping is addressed elsewhere in this document. 

3. INSTRUCTIONS FOR PREPARING YOUR PROPOSAL 

A. PRE-PROPOSAL CONFERENCE 

Revision 1-7-13 

3.1 A non-mandatory pre-proposal conference will be held at the date and time specified in the time line 
on page one of this RFP. Conference call and web connection information will be sent to all Potential 
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Proposers through the same means employed in their inquiry. The purpose of this conference call is to 
allow Potential Proposers to ask questions regarding this RFP. Only answers issued in writing by NJPA 
to questions asked before or during the Pre-proposal Conference shall be considered binding. 

B. IDENTIFICATION OF KEY PERSONNEL 

3.2 Vendor will designate one senior staff individual who will represent the awarded Vendor to NJPA. 
This contact person will correspond with members for technical assistance, questions or problems that 
may arise including instructions regarding different contacts for different geographical areas as needed. 

3.3 Individuals should also be identified (if applicable) as the primary contacts for the contents of this 
proposal, marketing, sales, and any other area deemed essential by the Proposer. 

C. PROPOSER'S EXCEPTIONS TO TERMS AND CONDITIONS 

3.4 Any exceptions, deviations, or contingencies a Proposer may have to the terms and conditions 
contained herein must be documented on Form C. 

3.5 Exceptions, deviations or contingencies stipulated in Proposer's Response, while possibly necessary 
in the view of the Proposer, may result in disquali fication of a Proposal Response. 

D. FORMAL INSTRUCTIONS TO PROPOSERS 
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3.6 It is the responsibility of all Proposers to examine the entire RFP package, to seek clarification of any 
item or requirement that may not be clear and to check all responses for accuracy before submitting a 
Proposal. Negligence in preparing a Proposal confers no right of withdrawal after the deadline for 
submission of proposals. 

3.7 All proposals must be sent to 'The National Joint Powers Alliance®, 202 12th ST NE Staples, MN 
56479." 

3.8 Format for proposal response: All proposals must be physically delivered to NJPA at the above 
address in the following fonnat: 

3.8.1 Hard copy original signed, completed, and dated forms C,D,F.I, and hard copy signed 
signature page only from forms A and P from this RFP, 
3.8.2 Hard copies of all addenda issued for the RFP with original counter signed by the Proposer, 
3.8.3 Certificate of insurance verifying the coverage identified in this RFP, 
3.8.4 Two complete copies of your response on a CD (Compact Disc) or flash drive. The first 
copy shall be identified as the "Evaluation Copy" and the second copy will be identified as the 
"Public Records" copy. Both copies shall contain completed Forms A,B,C,D.F & p, your 
statement of products and pricing together with all appropriate attachments, a copy of your 
audited financial statements from previous year end(or an unaudited copy if an audited copy is 
not available). However, your "Public Record Copy" shall have all "Trade Secret" information 
redacted. You will be responsible for citing specific legal authority for each redaction as 
identified herein. 

3.9 All Proposal fonns must be submitted in English and be legible. All appropriate forms must be 
executed by an authorized signatory of the Proposer. Blue ink is preferred for signatures. 

3.10 Proposal submissions should be submitted using the electronic forms provided. If a Proposer chooses 
to use alternative documents for their response, the proposer will be responsible for ensuring the content 
is effectively equal to the NJPA fonn and the document is in a fonnat readable by NJPA. 

3.11 It is the responsibility of the Proposer to be certain the proposal submittal is in the physical 
possession ofNJPA on or prior to the deadline for submission of proposals. 
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3.11.1 Proposals must be submitted in a sealed envelope or box properly addressed to NJPA and 
prominently identifYing the proposal number, proposal category name, the message "Hold for 
Proposal Opening", and the deadline for proposal submission. NJPA cannot be responsible for 
late receipt of proposals. Proposals received by the correct deadline for proposal submission will 
be opened and the name of each Proposer and other appropriate information will be publicly read. 

3.12 Corrections, erasures, and interlineations on a Proposer's Response must be initialed by the 
authorized signer in original ink on all copies to be considered. 

3.13 Addendums to the RFP: The Proposer is responsible for ensuring receipt of all addendums to this 
RFP. 

3.13.1 Proposer's are responsible for checking directly with the NJPA website for addendums to 
this RFP. 

3.13.2 Addendums to this RFP can change terms and conditions of the RFP including the 
deadline for submission of proposals. 

E. QUESTIONS AND ANSWERS ABOUT THIS RFP 
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3.14 Upon examination of this RFP document, Proposer shall promptly notifY the NJPA of any 
ambiguity, inconsistency, or error they may discover. Interpretations, corrections and changes to this RFP 
will be made by NJPA through addendum. Interpretations, corrections, or changes made in any other 
manner will not be binding and Proposer shall not rely upon such. 

3.15 Submit all questions about this RFP, in wntmg, referencing "PLAYGROUND AND 
RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES to Gregg Meierhofer, 
NJPA 202 12th Street NE, Staples, MN 56479 or RFP@njpacoop.org. Those not having access to the 
Internet may call Gregg Meierhofer at (218) 894-1930. Requests for additional information or 
interpretation of instructions to Proposers or technical specifications shall also be addressed to Gregg 
Meierhofer. NJPA urges Potential Proposers to communicate all concerns well in advance of the deadline 
to avoid misunderstandings. Questions received less than seven (7) days ending at 4:00 p.m. Central 
Time of the seventh (7ili) calendar day prior to proposal due-date cannot be answered. 

3.16 If the answer to a question is deemed by NJPA to have a material impact on other potential proposers 
or the RFP itself, the answer to the question will become an addendum to this RFP. 

3.17 I f the answer to a question is deemed by NJPA to be a clarification of existing terms and conditions 
and does not have a material impact on other potential proposers or the RFP itself, no further 
documentation of that question is required. 

3.18 As used in this solicitation, clarification means communication with a Potential Proposer for the sole 
purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the RFP. 

3.19 Addenda are written instruments issued by NJPA that modifY or interpret the RFP. All addenda 
issued by NJPA shall become a part of the RFP. Addenda will be delivered to all Potential Proposers 
using the same method of delivery of the original RFP material. NJPA accepts no liability in connection 
with the delivery of said materials. Copies of addenda will also be made available on the NJPA website 
at www.njpacoop.orgbyclickingon .. CurrentandPendingSolicitations .. andfromtheNJPAoffices.No 
questions will be accepted by NJPA later than five (5) days prior to the deadline for receipt of proposals, 
except an addendum withdrawing the request for proposals or one that includes postponement of the date 
of receipt of proposals. Each Potential Proposer shall ascertain prior to submitting a Proposal that it has 
received all addenda issued, and the Proposer shall acknowledge their receipt in its Proposal Response. 

3.20 An amendment to a submitted proposal must be in writing and delivered to NJPA no later than the 
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time specified for opening of all proposals. 

F. MODIFICATION OR WITHDRAWAL OF A SUBMITTED PROPOSAL 

3.21 A submitted proposal may not be modified, withdrawn from or cancelled by the Proposer for a 
period of ninety (90) days following the date proposals were opened regarding this RFP. Prior to the 
deadline for submission of proposals, any proposal submitted may be modified or withdrawn by notice 
to the NJP A Manager of Bids and Contracts. Such notice shall be submitted in writing and include the 
signature of the Proposer and shall be delivered to NJPA prior to the deadline for submission of 
proposals and it shall be so worded as not to reveal the content of the original proposal. However, the 
original proposal shall not be physically returned to the Potential Proposer until after the official 
proposal opening. Withdrawn proposals may be resubmitted up to the time designated for the receipt of 
the proposals if they are then fully in conformance with the Instructions to Proposer. 

G. VALUE ADDED ATTRIBUTES. PRODUCTS/SERVICES 
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3.22 Examples of Value Added Attributes: Value-Added attributes, products and services are items 
offered in addition to the products and services being proposed which adds value to those items being 
proposed. The availability of a contract for maintenance or service after the initial sale, installation, and 
set-up may, for instance, be "Value Added Services" for products where a typical buyer may not have the 
ability to perform these functions. 

3.23 Where to document Value Added Attributes: The opportunity to indicate value added dimensions 
and such advancements will be available in the Proposer's Questionnaire and Proposer's product and 
service submittal. 

3.24 Value added equipment/products and services and expanded services, as they relate to this RFP, will 
be given positive consideration in the award selection. Consideration will be given to an expanded 
selection of "PLA YGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES, AND 
SUPPLIES", and advances to provide products/services, supplies meeting and/or exceeding today's 
industry standards and expectations. A value add would include a program or service that further serves 
the members needs above and possibly beyond standard expectation and complements the 
equipment/products and services and training. Value added could include areas of product and service, 
sales, ordering, delivery, performance, maintenance, technology, and service that furthers the 
functionality and effectiveness of the procurement process while remaining within the scope of this RFP. 

3.25 Minority, Small Business, and Women Business Enterprise (WMBE) participation: It is the 
policy of some NJPA Members to involve Minority, Small Business, and WMBE contractors in the 
process to purchase product/equipment and related services. Vendors should document WMBE status for 
their organization AND any such status of their affiliates (i.e. Supplier networks) involved in carrying out 
the activities invited. The ability of a Proposer to provide "Credits" to NJPA and NJPA Members in these 
subject areas, either individually or through related entities involved in the transaction, will be evaluated 
positively by NJPA and reflected in the "value added" area of the evaluation. NJPA is committed to 
facilitating the realization of such "Credits" through certain structuring techniques for transactions 
resulting from this RFP. 

3.26 Environmentally Preferred Purchasing Opportunities: There is a growing trend among NJPA 
Members to consider the environmental impact of the equipment/products and related services they 
purchase. "Green" characteristics demonstrated by responding companies will be evaluated positively by 
NJPA and reflected in the "value added" area of the evaluation. Please identify any Green characteristics 
of the product/equipment and related services in your proposal and identify the sanctioning body 
determining that characteristic. Where appropriate, please indicate which products have been certified as 
"green" and by which certifYing agency. 
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3.27 On-Line Requisitioning systems: When applicable, on-line requisitioning systems will be viewed 
as a value-added characteristic. Proposer shall include documentation about user interfaces that make on­
line ordering easy for NJPA Members as well as the ability to punch-out from mainstream e-Procurement 
or Enterprise Resource Planning (ERP) systems that NJPA Members may currently utilize. 

3.28 Financing: The ability of the Proposer to provide financing options for the products and services 
being proposed will be viewed as a Value Added Attribute. 

H. CERTIFICATE OF INSURANCE 

3.29 Proposer shall provide evidence of liability insurance coverage identified below in the form of an 
ACCORD binder form with their proposal. Upon Award issued pursuant to this contract, and prior to the 
execution of any commerce relating to such award, Vendor will be responsible for providing verification, 
in the form of an ACCORD binder identifYing the coverage required below and identifYing NJPA as a 
"Certificate Holder" and an "Additional Insured". Vendor will be responsible to maintain such insurance 
coverage at their own expense throughout the term of any contract resulting from this solicitation. 

3.30 Vendor, upon award, shall be required to maintain the following insurance coverage during the term 
of the NJPA Contract: 

(I) Workers Compensation insurance (Occurrence) with the following minimum coverage: 
Bodily injury by accident--per employee $ 100,000; Bodily injury by disease--per employee 
$) 00,000; Policy limits $500,000. In addition, Proposer shall require all subcontractors occupying 
the premises or performing work under the contract to obtain an insurance certificate showing 
proof of Workers Compensation Coverage with the following minimum coverage: Bodily injury 
by accident--per employee $] 00,000; Bodily injury by disease--per employee $100,000; Policy 
limits $500,000. 
(2) Commercial General Liability Policy per occurrence $1,000,000. 
(3) Business Auto Policy to include but not be limited to liability coverage on any owned. non­
owned and hired vehicle used by Proposer or Proposer's personnel in the performance of this 
Contract. The Business Automobile Policy shall have a per occurrence limit of $1 ,000,000. 

3.31 The foregoing policies shall contain a provision that coverage afforded under the policies will not be 
canceled, or not renewed or allowed to lapse for any reason until at least thirty (30) days prior written 
notice has been given to NJP A. Certificates of Insurance showing such coverage to be in force shall be 
filed with NJP A prior to commencement of any work under the contract. The foregoing policies shall be 
obtained from insurance companies licensed to do business nationally and shall be with companies 
acceptable to NJPA, which must have a minimum AM Best rating of A-. All such coverage shall remain 
in full force and effect during the term and any renewal or extension thereof. 

1. ORDER PROCESS AND/OR FUNDS FLOW 

3.32 Please propose an order process and funds flow. Please choose from one of the following: 

3.32.1 B-TO-G: The Business-to-Government order process andlor funds flow model involves 
NJPA Members issuing Purchase Orders directly to a Vendor and pursuant to a Contract resulting 
from this RFP. 

3.32.3 Other: Please fully identifY. 

J. ADMINISTRATIVE FEES 

Revision 1-7-13 

3.33 Proposer agrees to authorize and/or allow for an administrative fee payable to NJPA by an Awarded 
Vendor in exchange for its facilitation and marketing of a Contract resulting from this RFP to current and 
potential NJPA Members. This Administration Fee shall be: 
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3.33.1 Calculated as a percentage of the dollar volume of all equipmenUproducts and services 
provided to and purchased by NJPA Members or calculated as reasonable and acceptable method 
applicable to the contracted transaction, and 

3.33.2 Included in, and not added to, the pricing included in Proposer's Response to this RFP, and 

3.33.3 Designed to offset the anticipated costs of NJPA 's involvement in contract management, 
facilitating marketing efforts, Vendor training, and any order processing tasks relating to the 
Contract resulting from this RFP. 

3.33.3.1 Typical administrative fees for a B-TO-G order process and funds flow is 2.0%. 

3.34 The opportunity to propose these factors and an appropriate administrative fee is available in the 
Proposer's Questionnaire. 

4. PRICING STRATEGIES 

4.1 NJPA requests Potential Proposers respond to this RFP only if they are able to offer a wide array of 
equipmenUproducts and services and at prices lower and better value than what they would ordinarily 
offer to single government agency, larger school district, or regional cooperative. 

4.2 RFP is an "Indefinite Quantity ProducUEquipment and Related Service Price and Program Request" 
with potential national sales distribution and service. Proposers are agreeing to fulfill Contract obligations 
regarding each producUequipment to which you provide a description and a price. If Proposer's solution 
requires additional supporting documentation, describe where it can be found in your submission. If 
Proposer offers the solution in an alternative fashion, describe your solution to be easily understood. All 
pricing must be copied on a CD along with other requested information as a part of a Proposer's 
Response. 

4.3 Regardless of the payment method selected by NJPA or NJPA Member, a total cost associated with 
any purchase option of the equipmenUproducts and services and being supplied must always be disclosed 
at the time of purchase. 

4.4 Primary Pricing/Secondary Pricing Strategies- All Proposers will be required to submit "Primary 
Pricing" in the form of either "Line-Item Pricing," or "Percentage Discount from Catalog Pricing," or a 
combination of these pricing strategies. Proposers are also encouraged to offer OPTIONAL pricing 
strategies such as but not limited to "Hot List," "Sourced ProducUEquipment" and "Volume Discounts," 
as well as financing options such as leasing. 

A. LINE-ITEM PRICING 
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4.5 Line-Item pricing- A pricing format where specific individual products and/or services are offered at 
specific individual Contract prices. Products/equipment and/or related services are individually priced and 
described by characteristics such as manufacture name, stock or part number, size, or functionality. This 
method of pricing offers the least amount of confusion as products/equipment and prices are individually 
identified however, Proposers with a large number of products/equipment to propose may find this 
method cumbersome. In these situations, a percentage discount from catalog or category pricing model 
may make more sense and increase the clarity of the contract pricing fonnat. 

4.6 All Line-Item Pricing items must be numbered, organized, sectioned, including SKU's (when 
applicable) and easily understood by the Evaluation Committee and members. 

4.7 Line-Item Pricing items are to be submitted in an Excel spreadsheet format provided and are to 
include all appropriate identification information necessary to discern the line item from other line items 
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in each Responder's proposal. 

4.8 The purpose for the excel spreadsheet format for Line-Item Pricing is to be able to use the "Find" 
function to quickly find any particular item of interest. For that reason, Proposers are responsible for 
providing the appropriate product and service identification information along with the pricing 
information which is typically found on an invoice or price quote for such products/equipment and related 
services. 

4.9 All products/equipment and related services typically appearing on an invoice or price quote must be 
individually priced and identified on the line-item price sheet, including any and all ancillary costs. 

4.10 Proposers are asked to provide both a published "List" price as well as a "Proposed Contract Price" 
in their pricing matrix. "The published List" price will be the standard "quantity of one" price currently 
available to government and educational customers excluding cooperative and volume discounts. 

B. PERCENTAGE DISCOUNT FROM CATALOG OR CATEGORY 

4.11 Percent Discount From Catalog, list or Category Pricing- A specific percentage discount from a 
"Catalogue or List Price" defined as a published Manufacturer's Suggested Retail Price (MSRP) for the 
products/equipment or related services being proposed. 

4.12 Individualized percentage discounts can be applied to any number of defined product groupings. 

4.13 A Percentage Discount from MSRP may be applied to all elements identified in MSRP including all 
Manufacturer Options applicable to the product/equipment or related service. 

4.14 Accessory options requested by the customer and related to the general scope of this RFP but are 
not under the current contract will be priced using a "Sourced Product/equipment pricing model" as 
defined herein. See Section F 

4.15 When a Proposer elects to use "Percentage Discount from Catalog or Category," Proposer will be 
responsible for providing and maintaining current published "MSRP" with NJPA and must be included 
in their proposal and provided throughout the term of any Contract resulting from this RFP. 

4.16 NJPA reserves the right to review catalogs submitted to determine if the represented products and 
services reflect and relate to the scope of this RFP. Each new catalog received may have the effect of 
adding new product offerings and deleting products no longer carried by the Vendor. New catalogs shall 
apply to the Contract only upon approval of the NJPA. Non-approved use of catalogs may result in 
termination for convenience. New price lists or catalogs found to be offering non-contract items during 
the Contract may be grounds for terminating the Contract for convenience. New optional accessories for 
product/equipment and related services may be added to the Contract through the NJPA approval process 
at the time they become available. 

C. HOT LIST PRICING 
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4.17 Where applicable, NJPA also invites the Vendor, at their option, to offer a specific selection of 
products/services, defined as a Hot List selection offer pricing at greater discounts or related advantages 
than those listed in the standard Contract pricing. All product/service pricing, including the Hot List 
Pricing, must be submitted electronically provided in Excel format. Hot List pricing must be submitted in 
a Line-Item format. Providing or offering a "Hot List Selection" of equipment/products and related 
services is optional. Equipment/products and related services may be added or removed from the "Hot 
List" at any time. 

4.18 Hot List program and pricing when applicable may also be used to discount and liquidate close-out 
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and discontinued equipment/products and related services as long as those close-out and discontinued 
items are clearly labeled as such. Current ordering process and administrative fees apply. This option 
must be published and made available to all NJPA Members. 

4.19 Hot List Program and Pricing is allowed to change at the discretion of the Vendor within the 
definition of Hot List Pricing. The Vendor is responsible to maintain current Hot List product/equipment 
and related service descriptions and Pricing with NJ P A. 

D. CEILING PRICE 

4.20 Proposal prIcmg is to be established as a ceiling price. At no time may the proposed 
equipment/products and related services be offered pursuant to this Contract at prices above this ceiling 
price without request and approval by NJPA. IMPORT AI\T NOTE: Contract prices may be reduced to 
allow for volume considerations and commitments and to meet the specific and unique needs of an NJPA 
Member. 

4.21 Allowable specific needs may include competitive situations, certain purchase volume 
commitments or the creation of custom programs based on the individual needs ofNJPA Members. 

E. VOLUME PRICE DISCOUNTS 

4.22 Proposers are free to offer volume commitment discounts from the contract pricing documented in a 
Contract resulting from this RFP. Volume considerations shall be detennined between the Vendor and 
individual NJPA Members on a case-by-case basis. 

4.23 Nothing in this Contract establishes a favored member relationship between the NJPA or any NJPA 
Member and the Vendor. The Vendor will, upon request by NJPA Member, extend this same reduced 
price offered or delivered to another NJPA Member provided the same or similar volume commitment, 
specific needs, tenns, and conditions, a similar time frame, seasonal considerations, locations, 
competitively situations and provided the same manufacturer support is available to the Vendor. 

4.24 All price adjustments are to be offered equally to all NJPA Members exhibiting the same or 
substantially similar characteristics such as purchase volume commitments, and timing including the 
availability of special pricing from the Vendor's suppliers. 

F. SOURCED PRODUCT/EQUIPMENT IOPEN MARKET ITEMS 
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4.25 NJPA or NJPA Members may from time to time, request product/equipment andlor 
equipment/products and related services that are within the related scope of this RFP, which are not 
included in an awarded Vendor's line-item product/equipment and related service listing or "list or 
catalog". These items are known as Sourced Product/Equipment or Open Market Items. 

4.26 An awarded Vendor resulting from this RFP may "Source" equipment/products and related services 
for NJPA or an NJPA Member to the extent they: 

4.26.1 Identify all such equipment, products and services as "Sources Product/Equipment .. or 
"Open Market Items" on any quotation issued in reference to an NJPA awarded contract. and 
provided to either NJPA or an NJPA Member, and 

4.26.2 All applicable acquisition regulations pertaining to the purchase of such equipment, 
products and services have been followed, as defined by NJPA or the NJPA Member receiving 
quotation from Vendor, and 

4.26.3 NJ PA or the NJPA Member has determined the prices as quoted by Vendor for such 
equipment, products and services are deemed to be fair and reasonable and are acceptable to the 
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member. 

G. COST PLUS A PERCENTAGE OF COST 

4.27 Cost plus a percentage of cost as a primary pricing mechanism is not desirable. 
H. TOTAL COST OF ACQUISITION 

4.28 The Total Cost of Acquisition for the equipment/products and related services being proposed, 
including those payable by NJPA Members to either the Proposer or a third party, shall be defined as: 

• The cost of the proposed equipment/products product/equipment and related services delivered 
and operational for its intended purpose in the end-user's location. 

4.29 For example, if you are proposing equipment/products only (IE, FOB Proposer's dock) your 
proposal would identifY your deviation from the "Total Cost of Acquisition" of contracted 
equipment/products. The "Proposal should reflect that the contract does not provide for delivery beyond 
Proposer's dock, nor any set-up activities or costs associated with those delivery or set-up activities." In 
contrast, proposed terms including all costs for product/equipment and services delivered and operational 
at to the end-user's location would require a disclosure of "None". 

I. REQUESTING PRODUCT/EQUIPMENT AND RELATED SERVICE ADDITIONS/DELETIONS 
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4.30 Requests for product/equipment and related services, price changes, additions, deletions, or any 
related contract changes must be made in written form and shall be subject to approval by NJPA. 

4.31 New equipment/products and related services may be added to a Contract resulting from this RFP at 
any time during that Contract to the extent those equipment/products and related services are within the 
scope of this RFP. Those requests are subject to review and approval of NJPA. Allowable new 
equipment/products and related services generally include new updated models of equipment/products 
and related services and or enhanced services previously offered which could reflect new technology and 
improved functionality. 

4.32 Proposers representing multiple manufacturers, or carrying multiple related product lines may also 
request the addition of new manufacturers or product lines to their Contract to the extent they remain 
within the scope of this RFP. 

4.33 NJPA's due diligence in analyzing any request for change is to determine if approval of the request 
is 1) within the scope of the original RFP, and 2) in the "Best Interests of NJPA and NJPA Members." 
We are looking for consistent pricing and delivery mechanisms and an understanding of what value the 
proposal brings to NJPA and NJPA Members. 

4.34 Documenting the "Best Interests ofNJPA and NJPA Members" when outdated equipment is being 
deleted is fairly straight forward since the product is no longer available and not relevant to the 
procurement Contract. 

4.35 Requests must be in the form of I) a cover letter to NJPA a) asking to add the product/equipment 
line, b) making a general statement identifYing how the products to be added are within the scope of the 
original RFP, and c) making a general statement identifYing that, if appropriate, the pricing is consistent 
with the existing Contract pricing and 2) the detail as to what is being added at what price will then be an 
attachment to that cover letter. Pending approval of your request by NJPA you will need to provide a 
complete re-statement of all pricing including all new prices/products AND existing prices and 
products/equipment. 

4.36 NJPA's intent is to encourage Proposers to provide and document NJPA's due diligence in a clear 
and concise one page format on which we can approve and sign our acknowledgment and acceptance. 
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This information must ultimately come from Proposers, and NJPA is requiring it in this format. 

J. REQUESTING PRICING CHANGES 

4.37 Price Decreases: Requests for standard Contract price decrease adjustments (percentage discount 
increases) are encouraged and will be allowed at any time based on market place efficiencies, market 
place competitiveness, improved technologies and/or improved methods of delivery or if Vendor engages 
in innovative procurement practices such as strategic sourcing, and volume purchasing. NJPA 
expects Vendors to propose their very best prices and anticipates price reductions due to the advancement 
of technologies and market place efficiencies. Documenting the "Best Interests of NJPA and NJPA 
Members" is highly valued when we are documenting price reductions. 

4.38 Price increases: Requests for standard contract price increases (or the inclusion of new generation 
products/equipment/services at higher prices) can be made at any time. These requests will again be 
evaluated by NJPA based on the best interests of NJPA and NJPA Members. As an example, typically 
acceptable requests for price increases for existing equipment/products and services may cite increases to 
the Vendor of input costs such as petroleum or other applicable commodities. Typically acceptable 
requests for price increases for new equipment/products and services enhance or improve on the current 
solutions currently offered as well as cite increases in utility of the new compared to the old. Vendors are 
requested to reasonably document the claims cited in their requests. Your written request for a price 
increase, therefore, is an exercise in describing what you need, and a justification for why you need it in 
sufficient detail for NJPA to deem such change to be in the best interests of ourselves and our Members. 

4.39 Price Change Request Format: An awarded Proposer will use the format of a cover letter 
requesting price increases in general terms (a 5% increase in product line X) and stating their justification 
for that price increase (due to the recent increase in petroleum or raw material costs) by product category. 
Specific details for the requested price change must be attached to the request letter identifying 
product/services where appropriate, both current and proposed pricing. Attachments such as letters from 
suppliers announcing price increases are appropriate for documenting your requests here. 

K. PRICE AND PRODUCT CHANGES FORMAT 
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4.40 NJPA's due diligence regarding product and price change requests is to consider the reasonableness 
of the request and document consideration on behalf of our members. Submit the following 
documentation to request a pricing change: 

4.40.1 A cover letter: 
a. Please address the following subjects in your cover letter: 

i. What product/equipment and related service prices are changing? 
ii. How much are the prices changing? 
iii_ Why are the prices changing? 
iv. Any additions or deletions from the previous product/equipment and related 
services list and the reason for the changes. 

b. The specifics of the product/equipment and price changes will be listed in the excel 
spreadsheets identified below. Please take a more general "Disclosure" approach to 
identifying changes in the cover letter. 

i. If applicable and for example, indicate "All paper equipment/products and 
services increased 5 % in price due to transportation and fuel costs."' 
ii. If applicable, for instance, indicate, "The 6400 series floor polisher added to 
the product list is the new model replacing the 5400 series. The 6400's 3% price 
increase reflects the rate of inflation over the past year. The 5400 series is now 
included in the "Hot List" at a 20% discount from previous pricing until 
remaining inventory is liquidated." 
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4.40.2 An excel spreadsheet identifying all equipment/products and services being offered and 
their pricing. Each subsequent pricing update will be saved using the naming convention of 
"(Vendor Name) pricing effective Xx/Xx/XXXX." 

a. Include all equipment/products and services regardless of whether their prices have 
changed. By observing this convention we will: 

i. Reduce confusion by providing a single, easy to find, current pricing sheet for 
each Vendor. 
ii. Create a historical record of pricing. 

L. SINGLE STATEMENT OF PRICING/HISTORICAL RECORD OF PRICING 

4.41 Initially; and again with each request for product addition, deletion, and/or pricing change; you must 
state all pricing for all equipment/products and services available. The request for price changes described 
above will serve as the documentation for those requested changes. Each complete pricing list will be 
identified by its "Effective Date." Each successive price listing identified by its "Effective Date" will 
create a "Product and Price History" for the Contract. 

4.42 Proposers may use the multiple tabs available in an Excel workbook to separately list logical product 
groupings or to separately list product and service pricing as they see fit. 

4.43 All equipment/products and services together with their pricing, whether changed within the request 
or remaining unchanged, will be stated on each "Pricing" sheet created as a result of each request for 
product, service, or pricing change. 

4.44 Each subsequent "Single Statement of Product and Pricing" will be archived by its effective date 
therefore creating a product and price history for any Contract resulting from this RFP. Proposers are 
required to create a historical record of pricing annually by submitting updated pricing referred to as a 
"Single Statement of Product/Equipment and Related Services Contract Price Update". This pricing 
update is required at a minimum of once per contract year. 

M. PAYMENT TERMS 

4.45 Payment terms will be defined by the Proposer in the Proposer's Response. Proposers are 
encouraged to offer payment terms through P Card services if applicable to the customary method of 
procurement relating to the contracted product/equipment and related services. 

4.46 Leasing- I f available, identifY any leasing programs available to NJPA and NJPA Members as part of 
your proposal. Proposers should submit an example of the lease agreement to be used. Proposers should 
identifY: 

• General leasing terms such as: 
o The percentage adjustment over/under an index rate used in calculating the internal rate 

of return for the lease; and 
o The index rate being adjusted; and 
o The "Purchase Option" at lease maturity ($1, or fair market value); and 
o The available term in months ofJease(s) available. 

• Leasing company information such as: 
o The name and address of the leasing company; and 
o Any ownership, common ownership, or control between the Proposer and the Leasing 

Company. 

N. SALES TAX 

Revision 1-7-13 

4.47 Sales and other taxes, where applicable, shall not be included in the prices quoted. Vendor will 
charge state and local sales and other taxes on items for which a valid tax exemption certification has not 
been provided. Each NJPA Member is responsible for providing verification of tax exempt status to 
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Vendor. When ordering, if applicable, NJPA Members must indicate that they are tax exempt entities. 
Except as set forth herein, no party shall be responsible for taxes imposed on another party as a result of 
or arising from the transactions contemplated by a Contract resulting from this RFP. 

O. SHIPPING AND SHIPPING PROGRAM 

Revision 1-7-13 

4.48 Shipping program for material only proposals, or sections of proposals, must be defined as a part of 
the cost of product/equipment. If shipping is charged to NJPA or NJPA Member, only the actual cost of 
delivery may be added to an invoice. Shipping charges calculated as a percentage of the product price 
may not be used, unless such charges are lower than actual delivery charges. No COD orders will be 
accepted. It is desired that delivery be made within ninety-days (90) of receipt of the Purchase Order. See 
"The Total Cost of Acquisition" for the equipment/products and related services. 

4.49 Any shipping cost charged to NJPA or NJPA Members will be considered to be part of "proposal 
pricing." 

4.50 Additional costs for expedited deliveries will be at the additional shipping or handling expense to the 
NJPA Member. 

4.51 Selection of a carrier for shipment will be the option of the party paying for said shipping. Use of 
another carrier will be at the expense of the requester. 

4.52 Proposers must define their shipping programs for Alaska and Hawaii and any location not served by 
conventional shipping services. Over-size and over-weight items and shipments may be subject to 
custom freight programs. 

4.53 Proposals containing restocking fees are less advantageous than those not containing re-stocking 
fees. That being said, certain industries cannot avoid restocking fees. Certain industries providing made to 
order product/equipment may not allow returns. With regard to returns and restocking fees, Proposers will 
be evaluated based on the relative flexibility extended to NJPA and NJPA Members relating to those 
subjects. Where used, restocking fees in excess of 15% will be considered excessive. Restocking fees may 
be waived, at the option of the ProposerlV endor. Indicate all shipping and re-stocking fees in price 
program. 

4.54 Proposer agrees shipping errors will be at the expense of the Vendor. For example, if a Vendor ships 
a product that was not ordered by the member, it is the responsibility of the Vendor to pay for return mail 
or shipment at the convenience of the member. 

4.55 Unless specifical\y stated otherwise in the "Shipping Program" of a Proposer's Response, all prices 
quoted must be F.O.B. destination with the freight prepaid by the Vendor. Delivery effectiveness is very 
important aspect of this Contract. If completed deliveries are not made at the time agreed, NJPA or NJPA 
Member reserves the right to cancel and purchase elsewhere and hold Vendor accountable. If delivery 
dates cannot be met, Vendor agrees to advise NJPA or NJPA Member of the earliest possible shipping 
date for acceptance by NJPA or NJPA Member. 

4.56 Delivered products/equipment must be properly packaged. Damaged products/equipment wil\ not be 
accepted, or if the damage is not readily apparent at the time of delivery, the products/equipment 
product/equipment shall be returned at no cost to NJPA or NJPA Member. NJPA and NJPA Members 
reserve the right to inspect the product/equipment at a reasonable time subsequent to delivery where 
circumstances or conditions prevent effective inspection of the product/equipment at the time of delivery. 

4.57 Vendor shal\ deliver Contract confonning products/equipment in each shipment and may not substitute 
products/equipment without approval from NJPA Member. 
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4.58 NJPA reserves the right to declare a breach of Contract if the Vendor intentionally delivers 
substandard or inferior products/equipment which are not under Contract and described in its paper or 
electronic price lists or sourced upon request to any member under this Contract. In the event of the 
delivery of a non-conforming product/equipment, NJPA Member will immediately notifY Vendor and the 
Vendor will replace non-conforming product/equipment with conforming product/equipment acceptable 
to the NJPA member. 

4.59 Throughout the term of the Contract, Proposer agrees to pay for return shipment on 
product/equipment that arrives in a defective or inoperable condition. Proposer must arrange for the return 
shipment of damaged product/equipment. 

4.60 Unless contrary to other parts of this solicitation, if the product/equipment or the tender of delivery 
fail in any respect to conform to this Contract, the purchasing member may: 1) reject the whole, 2) accept 
the whole or 3) accept any commercial unit or units and reject the rest. 

P. NORMAL WORKING HOURS 

4.61 Prices quoted are for equipment/products and services delivered during normal business hours. 
Normal Business hours will be as specifically defined herein, defined through industry standards OR 
defined through statement contained in the purchase/work order issued pursuant to a Contract resulting 
from this RFP. 

5. MARKETl:-JG PLAN 

Revision /-7-/3 

5.1 Internal Marketing Plan: If you are awarded a contract based on this solicitation, your sales force 
will be the primary source of the contract success. Your sales force needs to be aware that the value of the 
contract includes: 

• The use of the NJPA Contract will save their customer (NJPA's Member) the time and effort of 
bringing a new individual Request For Proposal (RFP). 

• The use of the NJPA Contract will save you and your sales force the time and effort of 
responding to individual Request For Proposals (RFPs). 

• The use of the NJPA Contract will offer NJPA members the opportunity to have the ability to 
choose your company's contracted product/equipment and related services. 

An award of Contract resulting from this RFP is an opportunity for the awarded Vendor to pursue 
commerce with, and deliver valued contracted products/equipment and related service solutions to NJPA 
and NJPA Members nationwide. Your internal marketing plan should serve to: 

5.1.1 IdentifY the appropriate levels of sales management whom will need to understand the value 
of, and the internal procedures necessary to deliver your Contract solution to NJPA and NJPA 
Members through your marketing and sales efforts. 

5.1.2 IdentifY, in general, your national footprint and dedicated feet-on-the-street sales force that 
will be carrying this Contract message and opportunity in the field to NJPA Members. Outline the 
sale force network in terms of numbers and geographic location and distribution of the 
product/equipment and related services. Service may be independent of the sales of the product! 
equipment. Demonstrate fully the sales and service capabilities of your company through your 
response. 

5.1.2.1 IdentifY whether your sales force are employees or independent contractors. 
IdentifY whether your dealers are company owned or independently owned. 

5.1.3 Identify your plan for delivering training to these individuals. 
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Revision 1-7-13 

5.1.3.1 Will you have your sales force or dealer network gathered at national or regional 
events in the near future? Does you sales force or dealer network have the ability to 
participate in sales training webinar or webcast events? 

5.1.3.2 NJPA is prepared to provide our personnel for sales training and/or on a webinar 
or webcast or other methodologies to effectively reach the appropriate groups within your 
sales management, dealer network and sales force. 

5.1.4 Sales Management Contract Training. 

5.1.4.1 NJPA will commit to providing contract sales training regarding all aspects of 
communicating the value of the Contract itself, the authority of NJPA to offer the 
Contract to its Members, the value the Contract delivers to NJPA Members, the scope of 
NJPA Membership, and the authority of NJPA Members to utilize NJPA procurement 
contracts. 

5.1.4.2 Your Sales Management will be needed to provide training regarding employee 
compensation and internal procedures when delivering the Contract opportunity, and how 
this Contract purchasing opportunity relates with other such opportunities available. 

5.2 Success in marketing is dependent upon 1) the delivery of value as defined in section 1.4, 2) the 
delivery of knowledge of the contract and its proper use and utility, and 3) the delivery of the contracted 
products/equipment and related services and the sales reward which creates a personal commitment to the 
contract. NJPA desires a marketing plan that: 

5.2.1 identifies the value to a member of a delivered a competitively proposed national 
cooperative procurement contract that reduces the need by both the NJPA Member and the 
VendorNendor's sales staff of the responsibility to facilitate and responding to multiple and 
similar individual RFP's; 

5.2.2 identifies the appropriate Vendor personnel from both management and sales staff who will 
be trained on the sales and marketing methods, strategy, use and utility of such a contract and a 
general schedule of when and how those individuals will be trained; and 

5.2.3 identifies in general how the reward system for the marketing, delivery, and service chain of 
the Vendor will be affected by the implementation of the proposed Contract and how that will be 
proposed to those individuals in terms of the value created for them and their departments in 5.1.1 
above. 

5.3 External Marketing Plan: NJPA is seeking the ability to serve all our current and potential members 
nationwide. The Proposer must demonstrate the ability to both market and service their 
products/equipment and related services to NJPA current and potential members nationwide. As a part 
of your Marketing Plan, demonstrate your sales and service network and the capability to staff, 
communicate and offer the contract opportunity while demonstrating your commitment to serving NJPA 
and NJPA Members nationwide through the awarded contract. 

5.4 The Proposer must exhibit the willingness and ability to develop marketing materials and participate 
in marketing venues such as: 

5.4.1 Printed Marketing Materials. Proposer will initially produce and thereafter maintain full 
color print advertisements in camera ready electronic format including company logos, 
identifying the Vendor, the Vendor's general utility for NJPA and NJPA Members, and contact 
information to be used by NJPA and NJPA Members in a full page, half page, and quarter page 
formats. These advertisements will be used in the NJPA directory and other marketing 
pUblications. 
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5.4.2 Contract announcements and advertisements. Proposer will identity a marketing plan 
identitying their anticipated contract announcements, advertisements in industry periodicals, or 
other direct or indirect marketing activities. 

5.4.3 Proposer's Website. Proposer will identity how an Awarded Contract will be displayed on 
the Proposer's website. An on-line shopping experience for NJPA and NJPA Members is desired 
when applicable and will be viewed as a value-added attribute to a Proposer's Response. 

5.4.4 Trade Shows. Proposer will outline their proposed involvement in the promotion of a 
Contract resulting from this RFP through applicable trade shows. Proposers are encouraged to 
identity tradeshows and other appropriate venues for the promotion of any such Contract. 
Proposers are encouraged to consider participation with NJPA at NJPA embraced national trade 
shows. Examples of such could include: 

NAEP National Association of Education Procurement 

I-ASBO International Association of School Business Officials 

NIGP National Institute of Government Purchasing 

5.5 Proposer must also work in cooperation with NJP A to develop a marketing strategy and provide 
avenues to equally market and drive sales through the Contract and program to all NJPA Members 
nationally. Awarded Vendor agrees to actively market in cooperation with NJPA all contracted 
equipment/products and services to current and potential NJPA Members. NJPA reserves the right to 
deem a Proposer non-responsive or to waive an award based on an unacceptable marketing plan. 

5.6 As a part of this response, submit a complete Marketing Plan on how you would help NJPA roll out 
this program to current and potential NJPA Members. NJPA requires the Awarded Vendors actively 
promote the Contract in cooperation with the NJPA. Proposers are advised to consider marketing efforts 
in the areas of I) Website Link from Proposer's website to NJPA's website, 2) Attendance and 
participation with a display booth at national and regional trade shows and meetings when the event is 
applicable to the Proposer's customer vertical, and 3) Sales team and sales training programs involving 
both Proposer's sales management and NJPA staff. 

5.7 Facilitating NJPA Membership: Proposer should express their commitment to develop a process to 
establish membership status of current and potential agencies with NJPA as a part of the sales or customer 
communication process. 

5.7.1 Membership information: Proposer should further express their commitment to capturing 
sufficient member information as is deemed necessary by NJPA to appropriately facilitate 
membership. 

6. PROPOSAL OPENING PROCEDURE 

Revision 1-7-13 

6.1 Sealed and properly identified Proposer's Responses for this RFP entitled "PLAYGROUND AND 
RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES" will be received by 
Gregg Meierhofer, Manager of Bids and Contracts, at NJPA Offices, 202 12th Street NE, Staples, MN 
56479 until the deadline for receipt of, and proposal opening identified on page one of this RFP. We 
document the receipt by using an atomic clock; an NJPA employee electronically time and date 
stamps all Proposals immediately upon receipt. The NJPA Director of Contracts and Marketing, or 
Representative from the NJPA Proposal Evaluation Committee, will then read the Proposer's names 
aloud. A summary of the responses to this RFP will be made available for public inspection in the NJPA 
office in Staples, MN. A letter or e-mail request is required to receive a complete RFP package. Send or 
communicate all requests to the attention of Gregg Meierhofer 202 12th Street Northeast Staples, MN 
56479 or RFP@njpacoop.org to receive a complete copy of this RFP. Method of delivery needs to be 
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indicated in the request; an email address is required for electronic transmISSIon. OraL facsimile. 
telephone or telegraphic Proposal Submissions or requests for this RFP are invalid and will not receive 
consideration. All Proposal Responses must be submitted in a sealed package. The outside of the package 
shall plainly identify "PLAYGROV~D AND RECREATION RELATED EQUIPMENT, 
ACCESSORIES, AND SUPPLIES" To avoid premature opening, it is the responsibility of the Proposer 
to label the Proposal Response properly. 

7. EVALUATION OF PROPOSALS 

A. PROPOSAL EV ALUA TION PROCESS 
7.1 Overall Evaluation (FORM G) - The NJPA Proposal Evaluation Committee will evaluate proposals 
received based on a 1.000 point evaluation system. The Committee will establish both the evaluation 
criteria and designate the relative importance of those criteria by assigning possible scores for each 
category. 

7.2 NJPA will use a 1,000 Point Evaluation System to help determine the best overall Proposer(s) 
selection. Bonus points may be available for specific proposal characteristics identified such as "'Green 
Product Certi fications.·· 

Bonus Evaluation Points- Bonus evaluation points may be awarded by the NJPA 
Proposal Evaluation Committee based on criteria identified as being both "optional" and 
"having additional value." 

7.3 NJPA shall use a final overall scoring system to include consideration for best price and cost 
evaluation. The total possible score is 1,000 points. NJPA reserves the right to assign any number of 
point awards or penalties it considers warranted if a Proposer stipulates exceptions, exclusions, or 
limitations of liabilities. 

7.4 Responses will be evaluated first for responsiveness and thereafter for content. The NJPA Board of 
Directors will make awards to the selected Proposer(s) based on the recommendations of the Proposal 
Evaluation Committee. 

7.5 To qualifY for the final evaluation, a Proposer must have been deemed responsive as a result of the 
criteria set forth under "Proposer Responsiveness."' 

7.6 NJPA uses a variety of evaluation methodologies, including but not limited to a cost comparison of 
specific and deemed to be like equipment/products. These processes establish final points for submitted 
price levels. 

7.7 The procurement activities of the NJPA Proposal Evaluation Committee are limited to document 
preparation, answering Proposer questions, advertising the solicitation, distribution of this RFP upon 
request, conducting an evaluation and making recommendation for possible approval to NJPA Board of 
Directors. 

B. PROPOSER RESPONSIVENESS 

Rcvisionl-7-I3 

7.8 Proposer's Response received after the deadline for submission will be invalid and returned to the 
Potential Proposer unopened. 

7.9 An essential part of the proposal evaluation process is an evaluation to qualifY the Proposer being 
considered. All proposals must contain answers or responses to the information requested in the proposal 
forms. Any Proposer failing to provide the required documentation may be considered non-responsive. 

7.10 Deviations or exceptions stipulated in Proposer's Response may result in the proposal being 
classified as non-responsive. 
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7.11 To qualify for evaluation, a proposal must have been submitted on time and materially satisfy all 
mandatory requirements identified in this document. A proposal must reasonably and substantially 
conform to all the terms and conditions in the solicitation to be considered responsive. 

7.12 The Proposal Evaluation Committee shall utilize the following criteria to evaluate all proposals 
received. Items 1-4 constitute the test for "Level One Responsiveness" and are determined on the 
proposal opening date. "Level 2" responsiveness is determined through the evaluation of the 
remaining items listed under Proposal Evaluation Criteria. These items are not arranged in order 
of importance and each item may encompass multiple areas of information requested. 

1. The proposal response is received prior to the deadline for submission. 
2. The proposal package was properly addressed and identified as a sealed proposal with a specific 

opening date and time. 
3. The proposal response contains the required certificate ofliability insurance. 
4. The proposal response contains original signatures on all documents requiring such. 

C. PROPOSAL EVALUATION CRITERIA 

Revision 1-7-13 

7.13 Reduction of Evaluation Points. The following items will be sufficient cause to reduce evaluation 
points. 

7.13.1 If a manufacturer or supplier chooses not to produce or supply a full selection and 
representation of product/equipment and related services it has available which fall within the 
scope of this RFP, such action will be considered sufficient cause to reduce evaluation points. 

7.14 Evaluation Criteria 

7.15 Evaluation of each Proposer's Response will take into consideration as a minimum response but not 
necessarily limited to the following: 

I. Adherence to all requirements of this RFP as defined by industry standards. 
2. Prior knowledge of and experience with a Proposer in terms of past performance and market 

place success. 
3. Capability of meeting or exceeding current and future needs or requirements ofNJPA and 

NJPA Members. 
4. Evaluation of Proposer's ability to market to and provide service to all NJPA Members 

nati on all y . 
5. Financial condition of the Proposer. 
6. Nature and extent of company data furnished in Proposer's Response. 
7. Quality of products, equipment, and services offered including value added related services. 
8. History of member service to NJPA type customers. 
9. Overall ability to perform sales, solutions and contract support as submitted. 
10. Ability to meet service and warranty needs. 
I I. History of meeting shipping and delivery expectations of contracted products/ services. 
12. Technology advancements and related provisions. 
13. Ability to market and promote the Contract within current business practices. 
14. Willingness to develop and enter into NJPA Contract and business relations. 
IS. Favorable bond rating and applicable industry standard licensing ability. 
16. Past market place successes and brand recognition. 
17. Demonstrated warranty and product/service responsibility. 
18. Possesses qualifications as a responding Proposer that meets or exceeds those set within the 

solicitation. 
19. Information from government and education references and past performance information 

including past agency approval. 
20. Demonstrates that they offer the most current industry standard equipment/products and related 
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services and/or services. 
21. Demonstrates financial stability as a company and a favorable banking line of credit. 
22. Demonstrates their equipment/products and related services proposed meet and/or exceed 

industry standards accepted by educational or governmental agencies nationally. 
23. Demonstrates market place success and their past performance exhibits an acceptable reputation 

nationally within the government and education market place. 
24. Demonstrates that the company possesses the background, knowledge, capacity, and ability to 

sell, deliver, and support equipment/products and related services offered to government and 
education and related agencies. 

25. Response's conformance to terms and conditions as described in the solicitation, including 
documentation. 

26. Has provided documentation defining, outlining, and describing their concept of a national 
marketing program they will be implementing to facilitate and coordinate the cooperative 
activities required by an awarded NJP A Contract. 

27. Has provided all of the required and applicable documentation required i.e. insurance 
certificates, licenses, and/or registration certificates required to do business nationally. 

28. Line-Item Pricing, or acceptable pricing model in approved excel format, listing of all of the 
proposed equipment/products and related services and warranty provisions with their associated 
units of costs. 

29. Hot List Pricing equipment/products and related services in a Line-Item Pricing format (when 
applicable ). 

30. Contract Pricing submitted as requested to include selection of products/equipment and related 
services in a Line-Item Pricing and/or Percentage Discount from a published gov/ed price list or 
Catalog. 

D. OTHER CONSIDERATION 

Revision 1-7-13 

7.16 Consideration will be given in the award based on the completion and degree of information 
provided regarding available products/equipment, and accessories, and related services as well as, 
applicable parts of the Proposer Information and Questionnaire. 

7.17 The Proposer is required to have extensive knowledge and at least three (3) years of experience with 
the related activities surrounding the selling of the product/equipment, related services or related 
products/equipment offered. 

7.18 NJPA reserves the right to accept or reject newly formed companies solely based on infonnation 
provided in the proposal and/or its own investigation of the company. 

7.19 The fact a manufacturer or supplier chooses not to produce or provide equipment products or 
services to meet the intent and scope of this RFP will not be considered sufficient cause to adjudge this 
RFP as restrictive. 

7.20 Consideration will be given in the proposal evaluation based upon the selection, variety, 
technological advances, and demonstrated quality of products submitted, technological advances, and 
pricing. A positive review will reflect the ability of the Proposer to communicate the value of these 
factors and to demonstrate how the depth and breadth of their product and service offerings provide NJ PA 
and NJPA Members comfort and assurance understanding that the proposer accepts the sole source of 
responsibility of the response to the scope of this RFP. 

7.21 Consideration will also be given to proposals demonstrating technological advances, provide 
increased efficiencies, expanded service and other related improvements beyond today's NJPA member's 
needs and applicable standards. 

7.22 Strong consideration will be given to a Proposer's past performance, distribution model, and the 
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demonstration their ability to effectively market and service NJPA Membership nationally. 

7.23 Strong consideration will be given to the best price as it relates to the quality of the product and 
service. However, price is ultimately only one of the factors taken into consideration in the evaluation 
and award. 

7.24 The Proposer's ability to follow the proposal preparation instructions set forth in this solicitation will 
also be considered to be an indicator of the Proposer's ability to follow other future instructions should 
they receive an award as a result of this solicitation. Any Contract between NJPA and a Proposer requires 
the delivery of information and data. The quality of organization and writing reflected in the proposal 
will be considered an indication of the quality of organization and writing which would be prevalent if a 
Contract was awarded. As a result, the proposal will be evaluated as a sample of data submission. 

7.25 Proposer's audited financial statements from previous year end (or an unaudited copy if an audited 
copy is not available). The Proposer's audited financial statements from previous year end (or an 
unaudited copy if an audited copy is not available) are requested and reviewed to get a general feel for the 
size, strength, and probable scope of the Proposer. 

7.26 NJPA reserves the right to reject the Proposer's Response of the apparent successful Proposer where 
the available evidence or information does not exhibit the ability or intent to satisfy NJPA that the 
potential Vendor is unable to properly carry out the terms of this RFP and potential Contract. 

7.27 NJPA shall reserve the right to reject any or all proposals. NJPA also reserves the right to reject a 
proposal not accompanied by required certificate of insurance, other data required by this RFP, or if a 
Proposer's Response is incomplete or irregular. The NJPA shall reject all proposals where there has been 
proven or suspicion of collusion among the Proposers. 

E. COST COMPARISON 

7.28 NJPA reserves the right to use this process in the event the Proposal Evaluation Committee feels it 
is necessary to make a final determination. 

7.29 This process will be based on a point system with points being awarded for being low to high Proposer 
for each cost evaluation item selected. A "Market Basket" of identical (or substantially similar) 
equipment/products and related services may be selected by the NJPA Evaluation Committee and the unit 
cost will be used as a basis for determining the point value. The "Market Basket" will be selected by 
NJPA from all product categories as determined appropriate by NJPA. The low priced Proposer will 
receive the full point value and all other Proposers will receive points as follows: Lowest price Proposal = 
5 (where there are five proposers), and inferior proposals = 4, 3, 2, 1 points each. The Total Score for 
each proposer will be the sum of all points earned. The result of this process shall not be the sole 
determination for award. 

F. PRODUCT TESTING 

7.30 NJPA reserves the right to request and test equipment/products and related services from the 
apparent successful Proposer. Prior to the award of the Contract, the apparent successful Proposer, if 
requested by NJPA, shall furnish current information and data regarding the Proposer's resources, 
personnel, and organization within three (3) days. 

G. PAST PERFORMANCE INFORMATION 

Revision 1-7-13 

7.31 Past performance information is relevant information regarding a Proposer's actions under 
previously awarded contracts to schools, local, state, and governmental agencies and non-profit agencies. 
It includes the Proposer's record of conforming to specifications and standards of good workmanship. 
The Proposer's history for reasonable and cooperative behavior and commitment to member satisfaction 
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shall be under evaluation. Ultimately, Past Performance Information can be defined as the Proposer's 
businesslike concern for the interests of the NJPA Member. 

H. WAIVER OF FORMALITIES 

7.32 NJPA reserves the right to waive any minor formalities or irregularities in any proposal and to accept 
proposals, which, in its discretion and according to the law, may be in the best interest of its members. 

8. POST A WARD OPERATING ISSUES 

A. SUBSEQUENT AGREEMENTS 

Revision 1-7-13 

8.1 Purchase Order- Purchase Orders for product/equipment and related services may be executed 
between NJPA or NJPA Members (Purchaser) and awarded Vendor(s) or Vendor's sub-contractors 
pursuant to this invitation and any resulting Contract. NJPA Members are instructed to identifY on the 
face of such Purchase orders that "This purchase order is issued pursuant to NJPA procurement contract 
#XXXXXX." A Purchase Order is an offer to purchase product/equipment and related services at 
specified prices by NJPA or NJPA Members pursuant to a Contract resulting from this RFP. Purchase 
Order flow and procedure will be developed jointly between NJPA and an Awarded Vendor after an 
award is made. 

8.2 Governing Law- Purchase Orders, as identified above, shall be construed in accordance with, and 
governed by, the laws of a competent jurisdiction with respect to the purchaser. Each and every provision 
of law and clause required by law to be included in the Purchase Order shall be read and enforced as 
though it were included. If through mistake or otherwise any such provision is not included, or is not 
currently included, then upon application of either part the Contract shall be physically amended to make 
such inclusion or correction. The venue for any litigation arising out of disputes related to Purchase 
Order( s) shall be a court of competent jurisdiction to the Purchaser. 

8.3 Additional Terms and Conditions- Additional terms and conditions to a Purchase Order may be 
proposed by NJPA, NJPA Members, or Vendors. Acceptance of these additional terms and conditions is 
OPTIONAL to all parties to the Purchase Order. The purpose of these additional terms and conditions is 
to, among other things; formally introduce job or industry specific requirements of law such as prevailing 
wage legislation. Additional terms and conditions can include specific local policy requirements and 
standard business practices of the issuing Member. Said additional terms and conditions shall not interfere 
with the general purpose, intent or currently established terms and conditions contain in this RFP 
document. 

8.4 Specialized Service Requirements- In the event service requirements or specialized performance 
requirements such as e-commerce specifications, specialized delivery requirements, or other 
specifications and requirements not addressed in the Contract resulting from this RFP, NJPA Member and 
Vendor may enter into a separate, standalone agreement, apart from a Contract resulting from this RFP. 
Any proposed service requirements or specialized performance requirements require pre-approval by 
Vendor. Any separate agreement developed to address these specialized service or performance 
requirements is exclusively between the NJPA Member and Vendor. NJPA, its agents, Members and 
employees shall not be made party to any claim for breach of such agreement. Product sourcing is not 
considered a service. NJPA Members will need to conduct procurements for any specialized services not 
identified as a part or within the scope of the awarded Contract. 

8.S Performance Bond- At the request of the member, a Vendor will provide all performance bonds 
typically and customarily required in their industry. These bonds will be issued pursuant to the 
requirements of Purchase Orders for product/equipment and related services. If a purchase order is 
cancelled for lack of a required performance bond by the member agency, it shall be the recommendation 
of NJPA that the current pending Purchase Order be canceled. Each member has the final decision on 
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Purchase Order continuation. ANY PERFORMANCE BONDING REQUIRED BY THE MEMBER OR 
CUSTOMER STATE LAWS OR LOCAL POLICY IS TO BE MUTUALLY AGREED UPON AND 
SECURED BETWEEN THE VENDOR AND THE CUSTOMER/MEMBER. 

B. NJPA MEMBER SIGN-UP PROCEDURE 

8.6 Awarded Vendors will be responsible for familiarizing their sales and service forces with the various 
forms of NJPA Membership documentation and shall encourage and assist potential Members in 
establishing Membership with NJPA. NJPA membership is at no cost, obligation or liability to the 
member or the vendor. 

C. REPORTING OF SALE ACTIVITY 

8.7 A report of the total gross dollar volume of all equipment/products and related services purchased by 
NJPA Members as it applies to this RFP and Contract will be provided quarterly to NJPA. The form and 
content of this reporting will be developed by NJPA in cooperation with the Vendor to include, but not 
limited to, name and address of purchasing agency, amount of purchase, and a description of the items 
purchased. 

8.7.1 Zero sales reports: Awarded Vendors are responsible for providing a quarterly sales report 
of contract sal es EVERY QUARTER regardless of the existence or amount of sales. 

D. AUDITS 

8.8 During the Term, however no more than once per calendar year, Vendor(s) may be required to make 
available to NJPA at the Vendor's corporate offices (during normal business hours) the invoice reports 
andior invoice documents from Vendor pertaining to all invoices sent by Vendor and all payments made 
by NJPA members for all equipment/products and related services purchased under the awarded Contract. 
NJPA must provide written notice of exercise of this requirement with no less than fourteen (14) business 
days' notice. NJPA may employ an independent auditor or NJPA may choose to conduct such audit on its 
own behalf. Vendor shall have the right to approve the independent auditor, which approval shall not be 
unreasonably withheld. Upon approval and after the auditor has executed an appropriate confidentiality 
agreement, Vendor will permit the auditor to review the relevant Vendor documents. NJPA shall be 
responsible for paying the auditor's fees. The parties will make every reasonable effort to fairly and 
equitably resolve discrepancies to the satisfaction of both parties. Vendor agrees that the NJPA may audit 
their records with a reasonable notice to establish total compliance and to verifY prices charged hereunder 
of the Contract are being met. Vendor agrees to provide verifiable documentation and tracking in a 
timely manner. 

E. HUB PARTNER 

Revision 1-7-13 

8.9 Hub Partner: Where applicable, NJPA Members may, from time to time, request to be served in 
some way through a "Hub Partner" for the purposes of complying with a Law, Regulation, or Rule to 
which that individual NJPA Member deems to be applicable in their jurisdiction. Hub Partners may bring 
value to the proposed transactions through consultancy, Disadvantaged Business Entity Credits, or other 
considerations. 

8.10 Hub Partner Fees: Fees, costs, or expenses from this Hub Partner levied upon a transaction 
resulting from this contract, shall be payable by the NJPA Member provide that: 

8.10.1 The fees, costs, or expenses levied by the Hub Vendor must be clearly itemized in the 
transaction; and 
8.10.2 To the extent that the Vendor stands in the chain of title during a transaction resulting from 
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this RFP, the documentation shall be documented to show it is "Executed for the Benefit of 
[NJPA Member Name]." 

F. TRADE-INS 

8.11 Where Appropriate, the value in US Dollars for Trade-ins will be negotiated between NJPA or an 
NJPA Member, and an Awarded Vendor. That identified "Trade-In" value shall be credited in full against 
the NJPA purchase price identified in a purchase order issued pursuant to any Awarded NJPA 
procurement contract. The full value of the trade-in will be consideration to that purchase order. 

G. OUT OF STOCK NOTIFICATION 

8.12 Vendor shall immediately notify NJPA members upon receipt of order(s) when an out-of-stock 
occurs. Vendor shall inform the NJPA member regarding the anticipated date of availability for the out­
of-stock item(s), and may suggest equivalent substitute(s). 

The ordering organization shall have the option of accepting the suggested equivalent 
substitute, or canceling the item from the order. 
Under no circumstance is Proposer permitted to make unauthorized substitutions. 
Unfilled or substituted item(s) shall be indicated on the packing list. 

H. TERMINATION OF CONTRACT RESULTING FROM THIS RFP 

Revision 1-7-13 

8.13 NJPA reserves the right to cancel the whole or any part of a resulting Contract due to failure by the 
Vendor to carry out any obligation, term or condition as described in the below procedure. Prior to any 
termination for cause, the NJPA will provide written notice to the Vendor, opportunity to respond and 
opportunity to cure according to the steps in the procedure in this Cancellation Section. Some examples 
of material breach are the following: 

• The Vendor provides products/equipment or related services that does not meet reasonable 
quality standards and is not remedied under the warranty; 

• The Vendor fails to ship the products/equipment or related services or provide the delivery and 
services within a reasonable amount of time; 

• NJPA has reason to believe the Vendor will not or cannot perform to the requirements or 
expectations of the Contract and issues a request for assurance as described herein and Vendor 
fails to respond; 

• The Vendor fails to observe any of the material terms and conditions of the Contract; 
• The Vendor fails to follow the established procedure for purchase orders, invoices and/or receipt 

of funds as established by the NJPA and the Vendor in the Contract. 
• The Vendor fails to report quarterly sales; 
• The Vendor fails to actively market this Contract within the guidelines provided in this RFP and 

the expectations ofNJPA defined in the NJPA Contract Launch. 
• In the event the contract has no measurable and defining value or benefit to NJPA or the NJPA 

member. 

8.14 Each party shall follow the below procedure if the Contract is to be terminated for violations or 
non-performance issues: 

Step 1: Issue a warning letter outlining the violations and/or non-performance and state the length of 
time (10 days) to provide a response and correct the problem(s) if reasonably possible in such time 
frame. 
Step 2: Issue a letter of intent to cancel Contract, if the problcm(s) is not resolved within fifty (50) 
days. 
Step 3: Issue letter to cancel Contract for cause. 
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8.15 Upon receipt of the written notice of concern, the Vendor shall have ten (10) business days to 
provide a satisfactory response to the NJP A. Failure on the part of the Vendor to reasonably address all 
issues of concern may result in Contract cancellation pursuant to this Section. 

8.16 Any termination shall have no effect on purchases that are in progress at the time the cancellation is 
received by the NJPA. The NJPA reserves the right to cancel the Contract immediately for convenience, 
without penalty or recourse, in the event the Vendor is not responsive concerning the remedy, the 
performance, or the violation issue within the time frame, completely or in part. 

8.17 NJPA reserves the right to cancel or suspend the use of any Contract resulting from this RFP if the 
Vendor files for bankruptcy protection or is acquired by an independent third party. Prior to commencing 
services under this Contract, the ProposerNendor must furnish NJPA certification from insurer(s) 
proving level of coverage usual and customary to the specific industry. The coverage is to be maintained 
in full effect during the Contract period. Vendor must be willing to provide, upon request, certification of 
insurance to any NJPA member or member using this Contract. 

8.18 Either party may execute Contract termination without cause with a required 60-day written notice of 
termination. Termination of Contract shall not relieve either party of financial, product or service 
obljgations incurred or accrued prior to termination. 

8.19 NJPA may cancel any Contract resulting from this solicitation without any further obligation if any 
NJPA employee significantly involved in initiating, negotiating, securing, drafting or creating the 
Contract on behalf of the NJPA is found to be in collusion with any Proposer to this RFP for their 
personal gain. Such cancellation shall be effective upon written notice from the NJPA or a later date if so 
designated in the notice given. A terminated Contract shall not relieve either party of financial, product 
or service obligations due to participating member or NJPA. 

8.20 Events of Automatic termination to include: 

• Vendor's or NJPA's voluntary or involuntary bankruptcy or insolvency; 
• Vendor's failure to remedy a material breach of a Contract resulting from this RFP within 

sixty (60) days of receipt of notice from NJPA specifYing in reasonable detail the nature of 
such breach; and/or, 

• Receipt of written information from any authorized agency finding activities of Vendors 
engaged in pursuant to a Contract resulting from this RFP to be in violation of the law. 

9. GENERAL TERMS A}';D CONDITIONS 

A. ADVERTlSEMENT OF RFP 

9.1 As a policy, NJPA shall advertise this solicitation 1) for two consecutive weeks in both the hard copy 
print and on-line editions of the MINNEAPOLIS STAR TRIBUNE, 2) for two consecutive weeks in both 
the hard copy print and on-line editions of Oregon's Daily Journal of Commerce, 3) it shall be placed on a 
national wire service and website by the MINNEAPOLIS STAR TRlBUNE, 4) it shall be posted on 
NJPA's website, 5) it shall be posted to the "Noticetobidders.com" website, and 6) it shall be posted to 
other third-party websites deemed appropriate by NJPA. Other third party advertisers may include Onvia 
and Bidsync. 

NJPA also notifies and provides solicitation documentation to each State level procurement departments 
for possible re-posting of the solicitation within their systems and at their option for future use and to 
meet specific state requirements. 

B. ADVERTISING OF A CONTRACT RESULTING FROM THIS RFP 

9.2 ProposerNendor shall not advertise or publish information concerning this Contract prior to the 
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award being announced by the NJPA. Once the award is made, a Vendor is expected to advertise the 
awarded Contract to both current and potential NJPA Members. 

C. APPLICABLE LA W 

9.3 NJPA Compliance with Minnesota Procurement Law: Contracts awarded through NJPA are 
intended to meet the procurement laws of all states and NJPA will exhaust all avenues to comply with 
each unique state law or requirement whenever possible. It is the responsibility of each participating 
NJPA member to ensure to their satisfaction that NJPA contracting process falls within these laws and 
applicable laws are satisfied. An individual NJPA member using these contracts is deemed by their own 
accord to be in compliance with their own requirements and procurement regulations, 

9.4 Governing Law with respect to delivery and acceptance: All applicable portions of the Minnesota 
Uniform Commercial Code, all other applicable Minnesota laws, and the applicable laws and rules of 
delivery and inspection of the Federal Acquisition Regulations (FAR) laws shall govern NJPA contracts 
resulting from this solicitation. 

9.5 Jurisdiction: Any claims pertaining to this RFP and any resulting Contract that develop between 
NJPA and any other party must be brought forth only in courts in Todd County in the State of Minnesota. 

9.5.1 Purchase Orders issued pursuant to a contract resulting from this solicitation shall be 
construed in accordance with, and governed by, the laws of a competent jurisdiction with respect 
to the purchaser. 

9.6 Vendor Compliance with applicable law: Vendor(s) shall comply with all federal, state, or local 
laws applicable to or pertaining to the transaction, acquisition, manufacturer, suppliers or the sale of the 
equipment/products and relating services resulting from this RFP. 

9.7 Applicable Laws, whether or not herein contained, shall be included by this reference. It shall be 
Proposer's/Vendor's responsibility to determine the applicability and requirements of any such laws and 
to abide by them. 

9.8 Indemnity: Each party agrees it will be responsible for its own acts and the result thereof to the extent 
authorized by law and shall not be responsible for the acts of the other party and the results 
thereof. NJPA's liability shall be governed by the provisions of the Minnesota Tort Claims Act, 
Minnesota Statutes, Section §3.736, and other applicable law. 

9.9 Prevailing Wage: It shall be the responsibility of the Vendor to comply, when applicable. with 
prevailing wage legislation in effect in the jurisdiction of the purchaser (NJPA or NJPA Member). It shall 
be the responsibility of the Vendor to monitor the prevailing wage rates as established by the appropriate 
department of labor for any increase in rates during the term of this Contract and adjust wage rates 
accordingly. 

9.10 Patent and Copyright infringement: If an article sold and delivered to NJPA or NJPA Members 
hereunder shall be protected by any applicable patent or copyright. the Vendor agrees to indemnify and 
save harmless NJPA and NJPA Members against any and all suits, claims, judgments, and costs instituted 
or recovered against it by any person whosoever on account of the use or sale of such articles by NJPA or 
NJPA Members in violation or right under such patent or copyright. 

D. ASSIGNMENT OF CONTRACT 

ReFisionl-7-13 

9.11 No right or interest in this Contract shall be assigned or transferred by the Vendor without prior 
written permission by the NJPA. No delegation of any duty of the Vendor shall be made without prior 
written permission of the NJPA. The NJPA shall notify the members within fifteen (15) days ofreceipt of 
written notice by the Vendor. After issuance the awarded Contract may be reassigned to a comparable 
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and acceptable Vendor at the discretion ofNJPA. 

9.12 If the original Vendor sells or transfers all assets or the entire portion of the assets used to perform 
this Contract, a successor in interest must guarantee to perform all obligations under this Contract. NJPA 
reserves the right to reject the acquiring person or entity as a Vendor. A simple change of name 
agreement will not change the contractual obligations of the Vendor. 

E. LIST OF PROPOSERS 

9.13 NJPA will not maintain or communicate to a list of proposers. All interested proposers must respond 
to the solicitation as a result ofNJPA solicitation advertisements indicated. Because of the wide scope of 
the potential Members and qualified national Vendors, NJPA has determined this to be the best method of 
fairly soliciting proposals. 

F. CAPTIONS, HEADINGS, AND ILLUSTRATIONS 

9.14 The captions, illustrations, headings, and subheadings in this solicitation are for convenience and 
ease of understanding and in no way define or limit the scope or intent of this request. 

G. DATA PRACTICES 

9.15 All materials submitted in response to this RFP will become property of the NJPA and will 
become public record in accordance with Minnesota Statutes, section 13.591, after the evaluation 
process is completed. If the Responder submits information in response to this RFP that it 
believes to be trade secret materials, as defined by the Minnesota Government Data Practices 
Act, Minnesota Statute § 13.37, the Responder must: 

• clearly mark all trade secret materials in its response at the time the response is 
submitted, 
• include a statement with its response justifying the trade secret designation for each 
item, and 
• defend any action seeking release of the materials it believes to be trade secret, and 
indemnify and hold harmless the NJPA, its agents and employees, from any judgments or 
damages awarded against the NJPA in favor of the party requesting the materials, and 
any and all costs connected with that defense. 

This indemnification survives the NJPA's award of a contract. In submitting a response to this 
RFP, the Responder agrees that this indemnification survives as long as the trade secret materials 
are in possession of the NJPA. Proposer can redact additional confidential information at any 
time after the evaluation process if appropriate legal justification is provided. 

H. ENTIRE AGREEMENT 

9.16 The Contract, as defined herein, shall constitute the entire understanding between the parties to that 
Contract. 

9.17 A Contract resulting from this RFP is formed when the NJPA Board of Directors approves and signs 
the applicable Contract Award Form document (see Form E). 

I. FORCE MAJEURE 

Revision 1-7-13 

9.18 Except for payments of sums due, neither party shall be liable to the other nor deemed in default 
under this Contract if and to the extent that such party's performance of this Contract is prevented due to 
force majeure. The term "force majeure" means an occurrence that is beyond the control of the party 
affected and occurs without its fault or negligence including, but not limited to, the following: acts of 
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God, acts of the public enemy. war, riots. strikes, mobilization. labor disputes, civil disorders, fire, flood, 
snow, earthquakes, tornadoes or violent wind, tsunamis. wind shears, squalls, Chinooks, blizzards, hail 
storms, volcanic eruptions, meteor strikes, famine, sink holes, avalanches, lockouts, injunctions­
intervention-acts, terrorist events or failures or refusals to act by government authority and/or other 
similar occurrences where such party is unable to prevent by exercising reasonable diligence. The force 
majeure shall be deemed to commence when the party declaring force majeure notifies the other party of 
the existence of the force majeure and shall be deemed to continue as long as the results or effects of the 
force majeure prevent the party from resuming performance in accordance with a Contract resulting from 
this RFP. Force majeure shall not include late deliveries of equipment/products and services caused by 
congestion at a manufacturer's plant or elsewhere, an oversold condition of the market, inefficiencies, or 
other similar occurrences. If either party is delayed at any time by force majeure, then the delayed party 
shall notifY the other party of such delay within forty-eight (48) hours. 

J. GRATUITIES 

9.19 NJPA may cancel an awarded Contract by written notice if it is found that gratuities, in the form of 
entertainment. gifts or otherwise, were offered or given by the Vendor or any agent or representative of 
the Vendor, to any employee of the NJPA are deemed to be excessive with a view or demonstrated intent 
toward securing a contract or with respect to the performance of a pending or awarded Contract. 

K. HAZARDOUS SUBSTANCES 

9.20 Proper and applicable Material Safety Data Sheets (MSDS) that are in full compliance with OSHA's 
Hazard Communication Standard must be provided by the Vendor to NJPA or NJP A Member at the time 
of purchase. 

L. LEGAL REMEDIES 

9.21 All claims and controversies between NJPA and Vendor shall be subject to the laws of the State of 
Minnesota and are to be resolved in Todd County, Minnesota, the county in which NJPA is located and 
domiciled. 

M. LICENSES 

9.22 Proposer shall maintain a current status on all required federal, state, and local licenses, bonds and 
permits required for the operation of the business that is anticipated to be conducted with NJPA and 
NJPA members by the Proposer. 

9.23 All responding Proposers must be licensed (where required) and have the authority to sell and 
distribute offered equipment/products and related services to NJPA and NJPA Members nationally. 
Documentation of required said licenses and authorities. if applicable, is requested to be included in the 
proposer's response. 

N. MATERIAL SUPPLIERS AND SUB-CONTRACTORS 

9.24 The awarded Vendor shall be required to supply the names and addresses of sourcing suppliers and 
sub-contractors as a part of the purchase order when requested by NJPA or the NJPA member. 

9.25 Awarded Vendors under this RFP will be the sole source of responsibility for transactions 
originating that award. The Awarded Vendor is solely responsible for equipment/products and related 
services and products/equipment and related services provided by third-party sourcing or service 
providers. 

O. NON-WAIVER OF RIGHTS 
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9.26 No failure of either party to exercise any power given to it hereunder, nor to insistence upon strict 
compliance by the other party with its obligations hereunder, and no custom or practice of the parties at 
variance with the tenns hereof, nor any payment under a Contract resulting from this RFP shall constitute 
a waiver of either party's right to demand exact compliance with the tenns hereof. Failure by NJPA to 
take action or assert any right hereunder shall not be deemed as waiver of such right. 

P. PROTESTS OF AWARDS MADE 

9.27 Protests sha11 be filed with the NJPA's Executive Director and shall be resolved in accordance with 
appropriate Minnesota state statutes. Protests will only be accepted from Proposers. A protest must be in 
writing and filed with NJPA. A protest of an award or proposed award must be filed within ten (10) days 
after the public notice or announcement of the award. No protest shall lie for a claim that the selected 
Proposer is not a responsible Proposer. A protest must include: 

I. The name, address and telephone number of the protester; 
2. The original signature of the protester or its representative (you must document the authority 

of the Representative); 
3. Identification of the solicitation by RFP number; 
4. Identification of the statute or procedure that is alleged to have been violated; 
5. A precise statement of the relevant facts; 
6. Identification of the issues to be resolved; 
7. The aggrieved party"s argument and supporting documentation; 
8. The aggrieved party's statement of potential financial damages; 
9. A protest bond in the name ofNJPA and in the amount of I 0% ofthe aggrieved party's 

statement of potential financial damages. 

Q. PROVISIONS REQUIRED BY LA W 

9.28 Proposer agrees in the perfonnance of a Contract resulting from this RFP, it has complied with or 
will comply with all applicable statutes, laws, regulations, and orders of the United States and any State 
thereof. 

R. RIGHT TO ASSURANCE 

9.29 Whenever one party to the awarded Contract has reason to question the other party's intent to 
perfonn, he/she may demand a written assurance of this intent. In the event a demand is made and no 
written assurance is given, the demanding party may treat this failure as an anticipatory repudiation of the 
Contract provided, however, in order to be effective, any such demand shall be addressed to the 
authorized signer for the party from whom the assurance is being sought, and sent via U.S. Postal Service, 
certified mail, return receipt requested or national overnight delivery service with proof of delivery. 

S. SUSPENSION OR DISBARMENT STATUS 

9.30 If within the past five (5) years, any finn, business, person or Proposer responding to NJPA 
solicitation and SUbmitting a proposal has been lawfully tenninated, suspended or precluded from 
participating in any public procurement activity with a federal, state or local government or education 
agency the Proposer must include a letter with its response setting forth the name and address of the 
public procurement unit, the effective date of the suspension or debannent, the duration of the suspension 
or debarment and the relevant circumstances relating to the suspension or debarment. Any failure to 
supply such a letter or to disclose pertinent infonnation may result in the cancellation of any Contract. By 
signing the proposal affidavit, the Proposer certifies that no current suspension or debannent exists. 

T. AFFIRMATIVE ACTION AND IMMIGRATION STATUS CERTIfiCATION 
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9.31 An Affinnative Action Plan, Certificate of Affinnative Action or other documentation regarding 
Affinnative Action may be required by certain Members may be required by NJPA or NJPA Members 
relating to a transaction relating to this RFP. Vendors shall comply with any such requirements or 
requests. 

9.32 Immigration Status Certification may be required by NJPA or NJPA Members relating to a 
transaction relating to this RFP. Vendors shall comply with any such requirements or requests. 

U. SEVERABILITY 

9.32 In the event that any of the terms ofa Contract resulting from this RFP are in conflict with any rule, 
law, statutory provision or are otherwise unenforceable under the laws or regulations of any government 
or subdivision thereof, such tenns shall be deemed stricken from an awarded Contract resulting from this 
RFP, but such invalidity or unenforceability shall not invalidate any of the other tenns of an awarded 
Contract resulting from this RFP. 

V. RELATIONSHIP OF PARTIES 

9.33 No Contract resulting from this RFP shall be considered a contract of employment. The relationship 
between NJPA and an A warded Contractor is one of independent contractors each free to exercise 
judgment and discretion with regard to the conduct of their respective businesses. The parties do not 
intend the proposed Contract to create, or is to be construed as creating a partnership, joint venture, 
master-servant, principal-agent, or any other relationship. Except as provided elsewhere in this RFP, 
neither party may be held liable for acts of omission or commission of the other party and neither party is 
authorized or has the power to obligate the other party by contract, agreement, warranty, representation or 
otherwise in any manner whatsoever except as may be expressly provided herein. 

10. FORMS 

ITHE REST OF THIS PAGE WAS LEFT INTENTIONALLY BLANK. FORMS BEGIN 
ON NEXT PAGE] 
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Form A 

PROPOSER QUESTIONNAIRE- General Business Information 
(Products, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P) 

Proposer Name: ________________________________________________________________ _ 

Questionnaire completed by: ______________________________________________ . ______ __ 

Please provide an answer to all questions below and address all requests made in this RFP. Please use the Microsoft 
W ordiExcel document version of this questionnaire to respond to the questions contained herein. Please provide your 
answer to each question indented below the question. Please supply any applicable supporting information and 
documentation you feel appropriate in addition to answers entered to the Word document. All information must be typed, 
organized, and easily understood by evaluators. 

Company Information 

1) Why did you respond to this RFP? 
2) What are your company's expectations in the event of an award? 
3) Provide the full legal name, address, tax identifications number, and telephone number for your business. 
4) Provide a copy of your audited financial statements from previous year end (or an unaudited copy if an audited copy 

is not available) for your organization. 
5) Does your company name match the name identified on your audited financial statements from previous year end (or 

an unaudited copy if an audited copy is not available)? J f no, why not? 
6) Provide a brief history of your company that includes your company's core values and business philosophy. 
7) Provide profiles and an organizational chart for key management, sales management and marketing executives of your 

company that will oversee and ensure the successful implementation, execution and operation of a Contract resulting 
from this RFP. 

8) How long has your company been in the "PLAYGROUND AND RECREATION RELATED EQUPMEl'iT, 
ACCESSORIES, AND SUPPLIES", industry? 

9) Is your organization best described as a manufacturer or a distributor/dealer/re-seller for a manufacturer of the 
products/equipment and related services being proposed? 
a) If the Proposer is best described as a re-seller, manufacturer aggregate, or distributor, please provide evidence of 

your authorization as a dealer/re-seller/manufacturer aggregate for the manufacturer of the products/equipment 
and related services you are proposing. 

b) If the Proposer is best described as a manufacturer, please describe your relationship with your sales/service force 
and/or Dealer Network in delivering the products/equipment and related services proposed. 

c) Are these individuals your employees, or the employees of a third party? 
d) If applicable, is the Dealer Network independent or company owned? 

10) Please provide your bond rating, andior a credit reference from your bank. 
II) Provide a detailed explanation outlining the licenses and certifications that are both required to be held, and actually 

held by your organization in pursuit of the commerce and business contemplated by this RFP. 
12) Provide a detailed explanation outlining licenses and certifications both required to be held, and actually held, by third 

parties and sub-contractors to your organization in pursuit of the commerce contemplated by this RFP. If not 
applicable, please respond with "Not Applicable:' 

13) Provide all "Suspension or Disbarment" information as defined and required herein. See Section U 9.31. 

Industry-Marketplace Successes 

14) List and document recent industry awards and recognition. 
15) Supply three references/testimonials from customers of like status to NJPA Members to include Government and 
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Education agencies. Please include the customer's name, contact and phone number. 
16) Provide names and addresses of the top five (5) government or education agency customers to include the scope of 

projects, size of transaction, and dollar volumes from the past three (3) fiscal years. 
17) Provide documentation indicating the total dollar volume for each of your sales to government, education. and non­

profit agencies for the last three (3) fiscal years. 
J 8) What percentages of your current (within the past three (3) fiscal years) national sales are to the government and 

education verticals? Indicate government and education verticals individually 

Proposer's ability to sell and service nationwide 

19) Please describe your company sales force in tenns of numbers, geographic dispersion, and the proportion of their 
attention focused on the sale and services of the equipment/products contemplated in this RFP? 

20) Please describe your dedicated dealer network and number of individual sales force within your dealer network in 
tenns of numbers, geographic dispersion, and the proportion of their attention focused on the sales distribution and 
delivery of your equipment/products and related services contemplated in this RFP? 

21) Please describe your dedicated company service force or dedicated network in tenns of numbers, geographic 
dispersion, and the proportion of their attention focused on the sale of the equipment/products and related services 
contemplated in this RFP? 

22) Please describe your dedicated dealer service force or network in tenns of numbers geographic dispersion, and the 
proportion of their attention focused on the sale of the equipment/products and related services contemplated in this 
RFP? Additionally, please describe any applicable road service and do they offer the ability to service customers at 
the customer's location? 

23) Describe in detail your customer service program regarding process and procedure. Please include, where 
appropriate, response time capabilities and commitments as a part of this RFP response and awarded contract. 

24) Identify any geographic areas or NJPA market segments of the United States you will NOT be fully serving through 
the proposed contract. 

25) Identify any ofNJPA Member segments or defined NJPA verticals you will NOT be offering and promoting an 
awarded contract to? (Government, Education, Non-profit) 

26) Describe your off shore contract sales capabilities and requirements. Define any specific requirements or restrictions 
as it applies to our members located off shores such as Hawaii and Alaska and the US Islands. Address your off shore 
shipping program on the Pricing form P of this document. 

Marketine Plan 

27) Describe your contract sales training program to your sales management, dealer network andJor direct sales teams 
relating to a NJPA awarded contract. 

28) Describe your general marketing program strategy to promote the proposed Contract nationally and ensure success. 
29) Describe your marketing material, and overall marketing ability, relating to promoting this type of partnership and 

contract opportunity. As much as possible, please send examples of your marketing materials in electronic fonnat. 
30) Describe your use of technology and the internet to provide marketing and ensure national contract awareness. 
31) Describe your perception of NJPA's role in marketing the contract and your contracted products/equipment and 

related services. 
32) Describe in detail any unique marketing techniques and methods as a part of your proposal that would separate you 

from other companies in your industry. 
33) Describe your company's Senior Management level commitment with regards to embracement, promoting, supporting 

and managing a resultant NJPA awarded contract 
34) Do you view your products/equipment applicable to an E-procurement ordering process? Yes/ No. 
35) If yes, describe examples of E-procurement system(s) that your products/equipment was available through. 

Demonstrate the success of government and educations customers to ordering through E-procurement. 
36) Please describe how you will communicate your pricing and pricing strategy to your sales force nationally? 

Other Cooperative Procurement Contracts Held 

37) Identify all cooperative contracts hosted by any government or education agency or government or education 
cooperative or by a third party marketing company, which are marketed in more than one state, held or utilized by the 
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Proposer. 
38) What is the annual dollar sales volume generated through each of the contract(s) identified in your answer to the 

previous question. 
39) IdentifY awarded WSCA or specific state procurement contracts held or utilized by the Proposer with any State of the 

United States. 
40) What is the annual combined dollar sales volume for each of these contracts? 
41) IdentifY any GSA Contracts held or utilized by the Proposer. 
42) If you are awarded the NJPA contract, are there any market segments or verticals (e.g., higher education, K-12 local 

governments, non-profits etc.) or geographical markets where the NJPA contract will not be your primary contract 
purchasing vehicle? If so, please identiJY those markets and which cooperative purchasing agreement will be your 
primary vehicle. 

43) lf you are awarded the NJPA contract, is it your intention and commitment to lead with your NJPA contract? 
Yes No Explain and demonstrate your commitment andlor restrictions. 

44) IdentiJY a proposed administrative fee payable to NJPA for facilitation, management and promotion of the NJPA 
contract, should you be awarded. This fee is typically calculated as a percentage of Contract sales and not a line item 
addition to the customers cost of goods. 

Value Added Attributes 

45) If applicable, describe any product/equipment training programs available as options for NJPA members. If 
applicable, do you offer equipment operator training as well as maintenance training? __ Yes No 

46) Is this training standard as a part of a purchase or optional? 
47) Describe current technological advances your proposed equipment/products and related services offer. 
48) Describe your "Green" program as it relates to your company, your products/equipment, and your recycling program, 

including a list of all green products accompanied by the certiJYing agency for each (if applicable). 
49) Describe any Women or Minority Business Entity (WMBE) or Small Business Entity (SBE) accreditations and the 

general minority and small business program of your organization as it relates to a Contract resulting from this RFP. 
50) IdentiJY any other unique or custom value added attributes of your company or your products/equipment or related 

services. 
5 I) Other than what you have already demonstrated or described, what separates your company, your products/equipment 

and related services from your competition? What makes your proposed solutions unique in your industry as it applies 
to NJPA members? 

52) IdentiJY and describe any service contract options included in the proposal, or offered as a proposed option, for the 
products/equipment being offered. 

53) JdentiJY your ability and willingness to offer an awarded contract to qualiJYing member agencies in Canada 
specifically and internationally in general. 

54) Describe any unique distribution andlor delivery methods or options offered in your proposal. 

(products, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P) 

Signature: __________________________ Date: __________ _ 
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Form B 

PROPOSER IN FORi\1A nON 

Company Name: 

Address: 

City/State/Zip: ""~~~~ __ ~~~~ __ ~~~ _______ ~~~~~~ ___ _ 

Phone: Fax: 
~~~~~~~~~~~~~~~~- ~~~ 

Toll Free Number: E-mail: 
~~~~~~~~~~~-

Web site: 
~~~~~~~~~~~~~~~~~~~~~~~~~~~--~--~~~~-

Voids sometimes exist between management (those who respond to RFPs) and sales staff (those who contact NJPA 
Members) that result in communication problems. Due to this fact, provide the names of your key sales people, phone 
numbers, and geographic territories for which they are responsible 

COMPANY PERSONNEL CONTACTS 

Contract Manager ____ " ________ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~_ 

Email: ~~~~~~~~~~~~~~~~~_ Phone: ~~~~~~~~~~~~ _________ " __ 

Other contract management personnel 

Name: 

Email: 
~~~~~~~~~~-.-.................... -~~~~--

Name: ~ _~~~~~~~~~~~~~~~~_ 

Email: 
~~~~~~~~~~~~~~~~~~--

Name: 
~~~~~--~~~~~~~~~~~~-

Email: ~ _________________ . 

Name: 
~~~~~~~~~~~~~~~~~~-

Email: 
~~~~~~~~~~~~~~~~~~-

Name: 
~" -~~~~~~~~~~~-----------

Email: 
~~~--~~~~~~~----------------

Name: 
~~~~~~~~~~~~-------------

Email: - -~~~~~~~~~ ....................... "- ................... ~~~-' 

Revision 1-7-13 
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Form C 
EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS 

AND SOLUTIONS REQUEST 

lompanyNan1e: ______________________________________________________________________ ___ 

l\Joll!: Original must be signed and inserted in the inside front cover pouch. 

Any exceptions to the Tenns, Conditions, Specifications, or Proposal Fonns contained herein sha ll be noled in writing 
and included with the proposal submittal. Proposer acknowl edges that the exceptions listed mayor may not be accepted 
by NJ PA and mayor may not be included in the final contract. NJPA may clarify exceptions listed here and document 
the results of those clarifications in the appropriate section below. 

NJPA NJPA 
Section/page Tenn, Cond ition, or Speci fication Exception Accepts Rejects 

~ 

.. 

Proposer's Signature: _________________________________________________ Date: ____________ ___ 

NJP A's clarification on exception/s listed above: 

Revision 1-7- 13 

Contract Award 
RFP #022113 
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FORMD 
Formal Offering of Proposal 

(To be completed Only by Proposer) 

PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES, AND SUPPLIES, 

In compliance with the Request for proposal (RFP) for "PLA YGROUND AND RECREATION RELATED 
EQUIPMENT, ACCESSORIES, AND SUPPLIES", the undersigned warrants that I1we have examined this RFP and, 
being familiar with all of the instructions, terms and conditions, general specifications, expectations, technical 
specifications, service expectations and any special terms, do hereby propose, fully commit and agree to furnish the 
defined equipment/products and related services in full compliance with all terms, conditions of this RFP, any applicable 
amendments of this RFP, and all Proposer's Response documentation. Proposer further understands they accept the full 
responsibility as the sole source of responsibility of the proposed response herein and that the performance of any sub­
contractors employed by the Proposer in fulfillment of this proposal is the sole responsibility of the Proposer. 

Company Name: __________________________ __ Date: 

Company Address: __________________________________________________________________ _ 

City: ________________________________ _ State: __________ Zip: ______________________ __ 

Contact Person: ___________________________ Title: 

Authorized Signature (ink only): 
(Name printed or typed) 
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FormE 

Contract Acceptance and Award 

(To be completed only by NJP A) 

NJPA 022113 PLAYGROUND AND RECREATION RELATED 
EQUIPMENT, ACCESSORIES, AND SUPPLIES 

Proposer's full legal name 

Your proposal is hereby accepted and awarded. As an awarded Proposer, you are now bound to provide the defined 
producUequipment and services contained in your proposal offering according to all terms, conditions, and pricing set forth 
in this RFP, any amendments to this RFP, your Response, and any exceptions accepted or rejected by NJPA on Form C. 

The effective date of the Contract will be and continue for four years 
thereafter AND which is subject to annual renewal at the option of both parties. This contract has the consideration of an 
optional fifth year renewal option at the discretion NJPA. 

National Joint Powers Alliance® (NJPA) 

NJPA Authorized signature: ____________ _ 
NJPA Executive Director (Name printed or typed) 

Awarded this _______ day _____ ............ _ NJP A Contract Number # 022113 

NJPA Authorized signature: _____________________________ _ 
NJPA Board Member (Name printed or typed) 

Executed this _______ day _____ NJPA Contract Number # 022113 

Proposer hereby accepts contract award including all accepted exceptions and NJP A clarifications identified on FORM C. 

Vendor Name ------------------------
Vendor Authorized signature: _____________ __ 

(Name printed or typed) 
Title: ___________________________ ___ 

Executed this ____ ......... _____ day of ______ NJPA Contract Number # 022113 
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Form F 
PROPOSER ASSURANCE OF COMPLIANCE 

Proposal Affidavit Signature Page 
PROPOSER'S AFFIDAVIT 

The undersigned, representing the persons, finns and corporations joining in the submission of the foregoing 
proposal (such persons, finns and corporations hereinafter being referred to as the "Proposer"), being duly sworn on 
his/her oath, states to the best ofhis/her belief and knowledge: 

I. The undersigned certifies the Proposer is submitting their proposal under their true and correct name, the 
Proposer has been properly originated and legally exists in good standing in its state of residence, that the 
Proposer possesses, or will possess prior to the deJivery of any product/equipment and related services, all 
applicable licenses necessary for such delivery to NJPA members agencies nationally, and that they are 
authorized to act on behalf of, and encumber the "Proposer" in this Contract, and 

2. To the best of my knowledge, no Proposer or Potential Proposer, nor any person duly representing the same, has 
directly or indirectly entered into any agreement or arrangement with any other Proposers, Potential Proposers, 
any official or employee of the NJPA, or any person, finn or corporation under contract with the NJPA in an 
effort to influence either the offering or non-offering of certain prices, tenns, and conditions relating to this RFP 
which tends to, or does, lessen or destroy free competition in the letting of the Contract sought for by this RFP, 
and 

3. The Proposer or any person on hislher behalf, has not agreed, connived or colluded to produce a deceptive show 
of competition in the manner of the proposal or award of the referenced contract, and 

4. Neither J, the Proposer, nor, any officer, director, partner, member or associate of the Proposer, nor any of its 
employees directly involved in obtaining contracts with the NJPA or any subdivision of the NJPA, has been 
convicted of false pretenses, attempted false pretenses or conspiracy to commit false pretenses, bribery, 
attempted bribery or conspiracy to bribe under the laws of any state or federal government for acts or omissions 
after January I, 1985, and 

5. The Proposer has examined and understands the tenns, conditions, scope, contract opportunity, specifications 
request and other documents of this solicitation and that any and all exceptions have been noted in writing and 
have been included with the proposal submittal, and 

6. If awarded a contract, the Proposer will provide the equipment/products and services andlor services to 
qualifying members of the NJPA in accordance with the tenns, conditions, scope of this RFP, Proposer offered 
specifications and other documents of this solicitation, and 

7. The undersigned, being familiar with and understand the expectations requested and outlined in this RFP under 
consideration, hereby proposes to deliver through valid requests, Purchase Orders or other acceptable forms 
ordering and procurement by NJPA Members. Unless otherwise indicated, requested and agreed to on a valid 
purchase order per this RFP, only new, unused and first quality equipment/products and related services are to 
be transacted with NJPA Members relating to an awarded contract, and 

8. The Proposer has carefully checked the accuracy of all proposed products/equipment and related services and 
listed total price per unit of purchase in this proposal to include shipping and delivery considerations. In 
addition, the Proposer accepts all general terms and conditions of this RFP, including all responsibilities of 
commitment as outlined and proposed, and 

9. In submitting this proposal, it is understood that the right is reserved by the NJPA to reject any or all proposals 
and it is agreed by all parties that this proposal may not be withdrawn during a period of90 days from the date 
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proposals were opened regarding this RFP, and 

10. The Proposer certifies that in perfonning this Contract they will comply with all applicable provisions of the 
federal, state, and local laws, regulations, rules, and orders, and 

11. I f Proposer has more than 40 employees in the state in which their principal place of business is located, 
Proposer hereby certifies their compliance with federal affinnative action requirements. 

Company Name: 

Contact Person for 

(Must be individual who is responsible for filling out this Proposer's Response fonn) 

Address:~~~~~~~~~~~~~~~~~~~~~~~~ ____ ~~~~~~~~~ ___ 

City/State/Zip: ____________ ~~~~~~~~~~~~~_ 

Telephone Number: _~~ __ ~ __ ~ __________ _ Fax Number: ---------------

E-mail 

Authorized Signature: ________________________________ _ 

Authorized Name (typed): ____________________________ _ 

Title: ~~ __ ~ __ ~ ______________ ~~~~~~~ __ ~~~~~~~~~ __ ~ __________ _ 

Date: ______________________________________ _ 

Notarized 

Subscribed and sworn to before me this _____ ~~_ the day of ________ _ 

Notary Public in and for the County State -------------------

Signmure: _________ ~ .......... ____ .. ________________________ _ 

Form G. 
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OVERALL EV ALUA TION AND CRITERIA 

For the Proposed Subject "PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES, 
AND SUPPLIES" 

Conformance to terms and conditions to include documentation 50 

Pricing 400 
Financial, Industry and Marketplace Successes 75 
Bidder's Ability to Sell and Service Contract Nationally 100 
Bidder's Marketing Plan 50 
Value Added Attributes 75 
Warranty Coverages and Information. 50 

Selection and Variety of Products and Services Offered 200 
Total Points 1000 0 

Bonus Points awarded for: 
Bidders "Green" characteristics 50 

Bidders Dissadvantaged Business Entity Charactoristics 50 

Overall Evaluation Points 1100 0 

Reviewed by: _________________ _ 
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22) As an important part of the evaluation of your offer, you must indicate the level of pricing you are offering. 
Prices offered in this proposal are (Your proposal will be deemed "Non-Responsive" if this question is not 
answered): 

____ a. Pricing is the same as typically offered to an individual municipality, Higher ed or school 
district. 

____ b. Pricing is the same as typically offered to GPOs, cooperative procurement organizations or 
state purchasing departments. 

c. Better than typically offered to GPOs, cooperative procurement organizations or state 
purchasing departments. 

23) Do you offer quantity or volume discounts? __ YES __ NO Outline guidelines and program. 
24) Describe in detail your proposed exchange and return program(s) and policy(s). 

25) Specifically identifY those shipping and delivery and exchange and returns programs as they relate to Alaska and 

Hawaii and any related off shore delivery of contracted products/ equipment and related services 

26) Please describe any self-audit process/program you plan to employ to verifY compliance with your anticipated 

contract with NJPA. Please be as specific as possible. 

Industrv or Sector Specific Questions 

27) NA 

Signature: ________________________________________________________ Date: ____________________ __ 
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II. PRE-SUBMISSION CHECKLIST 

Pre-submission Checklist 

o Have you read, and do you understand the intent this RFP? 
o Have you attended the Pre-Proposal Conference for this RFP? 
o Have you completed the questionnaires (Forms A & P) to the best of your ability? 
o Have you submitted pricing for all of the product/equipment and related services you are 

proposing within the scope of this RFP? 
o Have you packaged your Proposal submission identifying conspicuously "Competitive Proposal 

Enclosed, Please hold for public opening XX-XX-XXX"? 
o Have you sent your package in sufficient time for physical delivery at 202 12th ST NE Staples, 

MN 56479 to occur prior to the deadline for delivery? 
o Have you submitted hard copy original signed, completed, and dated forms C, 0, E, and hard 

copy signed signature page only from forms A and P of this RFP? 
o Have you submitted verification of liability insurance with the coverage and limits required in 

the RFP? 
o Have you provided an electronic copy (saved on a CD or flash drive) of your entire proposal 

including, but not limited to, Forms A, B, C, 0, E, F, & P in your proposal? 

Contents of your Proposal response: 
o Hard copy original signed, completed, and dated forms C, D, E, and hard copy signed signature page 

only from forms A and P. 
o Electronic submission of proposal forms A, B, C, D, E, F, & P (CD or flash drive). 
o Certificate ofInsurance (demonstration of insurability) 

FormA 

Form B 

FormC 

Form 0 

Form E 

Form F 

FormG 

Form P 
Warranty 

Revision 1-7-13 

Form Titles 

Proposer Questionnaire - General Business Information 

Proposer Information 

Exceptions to Proposal, Terms, Conditions, and Solutions Request 

Formal Offering of Proposal 

Contract Acceptance and A ward 

Proposer Assurance of Compl iance 

Overall Evaluation and Criteria 

Proposer Questionnaire - Products/equipment, Pricing, Sector Specific, Services, Terms and 
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Addendum 012513 
To that certain 

RFP#022113 
Issued by 

The National Joint Powers Alliance® 
For the procurement of 

PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES, 
AND SUPPLIES 

Please consider the following to be a part of the above RFP: 

Question: 

Are you able to tell us how much has been sold under this contract specifically as it relates to 
playground equipment, installation, etc over the past several years? 

Answer: 

Approximately $10 Million contract to date. 



Addendum 012513 
To that certain 

RFP#022113 
Issued by 

The National Joint Powers Alliancef) 
For the procurement of 

PLAYGROUND AND RECREATION RELATED EQUIPMENT, ACCESSORIES, 
AND SUPPLIES 

Please consider the following to be a part of the above RFP: 

Question: 

Are you able to tell us how much has been sold under this contract specifically as it re1ates to 
playground equipment, installation, etc over the past several years? 

Answer: 

Approximately $10 Million contract to date. 
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Attachment B 

Authorization Letter dated March 4, 2014, from PlayPower, Inc., to the City of Los Angeles, 
Department of Recreation and Parks allowing to piggyback on Contract #022113-L TS with NJP A. 



PI ayPower 
InsplI riC'] the world to pl<ly. 

M arch 4, 2014 

Mr. Jim Newsom 
City of l os Angeles/Dept. of Recreation and Parks 

221 N. Figueroa St. 
Los Angeles, CA 90012 

RE: PlayPower NJPA Contract #022113-LTS 

Jim, 

As included in Play Power's contract #022113-LTS wi t h the National Joint Powers Alliance 
(NJPA), the Cit,! of Los Angeles, and any public or non-profit agency, is allowed to piggy-back on 
our contrdct. 

We're very excited that the City of Los Angles has cllOsen to ta~~e advaN age of this cont,-act and 
we look forward to continuing to work with you . 

Please let us knmN if you have any other quest'ons or ;:onCE,·ns. 

Best Regards, 

David Sheedy 
Di rector of Sales & Business Development , PlayPower 
david.sheedy@playpower. com 
P. 573-366-6337 

• 

• 



REPORT OF GENERAL MANAGER NO. 14-048 

DATE~ __ A-"-p_r_i_l~2-,,,--2_0_1_4~_ C .0. _--'-==--__ 

BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: PtA YGROUND EQUIPMENT, SURFACING, SITE FURNISHINGS, AND 
RELATED PRODUCrS AND SERVICES CONTRACT - USE OF THE STATE 
OF NORTH CAROLINA, COUNTY OF MECKLENBLIRG SELECTION 
PROCESS TO PROVIDE PLA YGRDUND EQUIPMENT, SURF ACING, SITE 
FURNISHINGS AND RELATED PRODUCrS AND SERVICES (CONTRACT 
NO. 110179 WITH PLAYCORE WISCONSIN, INC. DBA GAMETIME) 

R .. \dams V Israel 

*It Ilamps 

II. liujila 

K Regan 

l\ Williams 

Approved ______ _ Disapproved _____ _ Withdrawn ----

RE('QMMENDATIONS: 

That the Board: 

I. Approve the proposed contract, substantially in the form on file in the Board Office, between 
the City of Los Angeles (City) and PlayCore Wisconsin, Inc., dba GameTime (GameTime), 
for the purchase of playground equipment, surfacing, site furnishings and related products 
and services on an occasional and as-needed basis with a contract term expiring on 
Septem bel' 16, 2015; 

Find that Mecklenburg County, acts as the agent for participating governmental agencies tor 
the purchase of playground equi pment, surfacing, site furnishings and related products and 
services offered by GameTime and City is a participating agency; 

Find that Game Time by written communication dated February 4,2014, attached hereto and 
incorporated herein by reference as Attachment B, authorized City to utilize the Mecklenburg 
County contract terms and conditions for purchase of playground equipment, surfacing, site 
furnishings and related products and services; 



REPORT OF GENERAL MANAGER 

PG.2 NO. 14-048 

4. Find as the contract awarding authority, in accordance with Charter Section 371(e)(2), the 
professional, scientific, expert, technical or other special services to be provided by 
GameTime are ofa temporary and occasional character for which competitive bidding is not 
practicable or advantageous; 

5. Find in accordance with Charter Section 371(e)(8), that the City may piggyback on the 
Mecklenburg County, a political subdivision of North Carolina, contract with GameTime, 
because contracts for cooperative arrangements with other governmental agencies for the 
utilization of the purchasing contracts and professional, scientific, expert or technical 
services contracts of those agencies and any implementing agreements are an exception to the 
City'S competitive bidding requirements; 

6. Find as the contract awarding authority, in accordance with Charter Section 371 (e)( 10), that 
the services to be provided by GameTime, are for the performance of professional, scientific, 
expert or technical services and the use of competitive bidding would be undesirable, 
impractical or impossible or is otherwise excused by common law; 

7. Find as the contract awarding authority, in accordance with Charter Section 1022, that the 
Department of Recreation and Parks (Department) does not have, available in its employ, 
personnel with the necessary expertise to undertake the specialized professional tasks sought 
and the work can be performed more economically or feasibly by an independent contractor; 

8. Authorize the General Manager, at his sole discretion, to extend the term of the Agreement, 
if Mecklenburg County exercises its options to renew its contract with Game Time, for two 
(2) additional one (1) year terms; 

9. Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor for 
approval and to the City Attorney for review and approval as to form; and, 

10. Authorize the Board President and Secretary to execute the proposed Contract upon receipt 
of the necessary approvals. 

SUMMARY: 

The Department has an ongoing need for the purchase and installation of playground equipment, 
surfacing, site furnishings and related products and services. The ability to purchase and install such 
material and equipment is critical to meeting the Department's needs to build new and retrofit and 
repair existing park property. 
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The GameTime contract will provide the Department with a variety of turnkey designs, 
manufacturing and installation options for playground equipment, poured in place surfaces, and site 
furnishing. The contract will allow the Department the ability to select a wide variety of standard 
manufactured and customized recreation and parks equipment. If desired, the Department may use 
this contract to install, construct build new and/or to retrofit, repair and maintain the Department's 
existing recreation & parks equipment. 

Department staff is recommending that the Board authorize the Department to piggyback on 
Mecklenburg County's competitively bid contract with GameTime. GarneTime has issued a letter 
dated February 4, 2014 (attached hereto and incorporated herein by reference as Attachment B) to the 
City which authorizes use of the contract with the Mecklenburg County. Under the current 
Mecklenburg County's contract agreement (Contract No. 110179), Section "D" ofthe "Statement of 
Background and Intent" and Section 2.6 expressly allows other entities to enter into their own 
contract with Gametime utilizing the terms and conditions of the Mecklenburg County's contract 
(Attachment A). Also, public agencies wishing to utilize the County of Mecklenburg's contract 
agreement must register on-line with the U.S. Communities at www.uscommunities.org. In 
compliance with this requirement, the City has registered with the U.S. Communities which is a 
prerequisite for Participating Public Agencies who wish to access the County of Meeklenburg's 
Master Agreement. 

The Board Office will issue a separate contract number and the Agreement will be executed between 
GameTime and the City through the Board. GarneTime's current contract with Mecklenburg County 
will expire on September 16, 2015. However, Mecklenburg County has the option to extend their 
contract with GameTime, which if exercised would extend the term of their Contract by two (2) 
years to September 16, 20 17. In the event that Mecklenburg County exercises its options, 
Depat1ment staff recommends that the Department's General Manager be given the sole discretion to 
extend the term of the City'S Agreement for two (2) additional years. 

This contract will enable the Department to carry out various construction and maintenance projects 
that involve the construction, maintenance and/or retrofit of various recreation and parks equipment 
on an occasional and as-needed basis in order to enhance the recreational experience of the public. 
There will be no direct fiscal impact to the Department's General Fund as funding will be identified 
on a per project basis. 

This Report was prepared by Jim Newsom, Management Analyst II, reviewed by Cid Macaraeg, 
Senior Management Analyst II, Planning, Construction and Maintenance Branch. 





Attachment A 

Contract Executed on July 6,2010, between The State of North Carolina, County of Mecklenburg 
and Playcore Wisconsin, Inc. dba Gametime. 



STATE OF NORTH CAROLINA 
COUNTY OF MECKLENBURG 

CONTRACT # 110179.04 

FOURTH AMENDMENT TO MASTER PURCHASE AGREEMENT 

THIS FOURTH AMENDMENT to the Agreement to provide Park And Playground Equipment, 
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment") is made 
and entered into this 1 st day of May 2013 by and between Mecklenburg County, a North 
Carolina municipal corporation (the "County") and GameTime Division of Playcore Wisconsin, 
Inc, a corporation doing business in the State of North Carolina (the "Company"). 

STATEMENT OF BACKGROUND AND INTENT 

A. The County and the Company entered into a written Agreement dated September 17, 
2010 (the "Agreement") pursuant to which the Company agreed to provide Park and 
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services 
to the County and other Participating Public Agencies. 

B. The County and the Company agreed to amend the contract on April 7, 2011 to 
incorporate a four percent (4%) price increase. 

C. The County and the Company agreed to amend the contract on January 2, 2012 to 
incorporate a 1.8 percent (1.8%) price increase, revised freight rates, and new products. 

D. The County and the Company agreed to amend the contract on February 1, 2013 to 
incorporate a 2.47 percent (2.47%) price increase and new products offered by the 
Company. 

E. The parties now desire to amend the Agreement by making certain changes to the 
product and pricing provisions of the Agreement. 

NOW, THEREFORE. in conSideration of the mutual covenants and agreements contained 
herein. the parties hereby amend the Agreement as follows: 

AGREEMENT 

I. Defined terms used in this Amendment shall have the same meaning as are 
assigned to such terms in the Ag reement. 

II. Changes to Original Agreement. In order to effectuate the intent of the parties, the 
Original Master Agreement is hereby amended as follows: 

a) Incorporate the new Colorado Timing Systems products as specified in the 
revised 2013 Pricing Schedules included as Exhibit A. 

III. Except to the extent specifically provided in the amendment contained herein, this 
Amendment shall not be interpreted or construed as waiving any rights, obligations, 
remedies or claims the parties may otherwise have under this Agreement. 



IV. In all other respects and expect as modified herein, the terms of the Agreement shall 
remain in force and effect. 



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and 
understood each and every provision hereof, the parties have each caused this Amendment to 
be executed by its duly authorized representative, all as of the date first set forth above. 

GAMETIME DIVISION, PLA YCORE WISCONSIN, INC. 

BY~,=\ 
Title: Donald R. King 

Director of Sales Administration 

MECKLENBURG COUNTY: 

Attested: 

Title: ----:::::.=::.:..="-'-'-..:......::= ______ _ 

Executive Assistant 

By: __ ~~--~----~~------­
Park and Recreation Director 

A 

By:+-----=--Ib~~-=====--:::::::::z:::::::.=--­
Count Attomey 

This instrument has bee ~ited in the manner required by the Local Government Budget 
and Fiscal Control AG~re-auc 

.// 

By: // 
F#nce Director 

Approved As To Insurance Requirements: 

Risk Management 



STATE OF NORTH CAROLINA 
COUNTY OF MECKLENBURG 

CONTRACT # 110179.03 

THIRD AMENDMENT TO MASTER PURCHASE AGREEMENT 

THIS THIRD AMENDMENT to the Agreement to provide Park And Playground Equipment, 
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment") is made 
and entered into this 1st day of February 2013 by and between Mecklenburg County, a North 
Carolina municipal corporation (the "County") and GameTime Division of Playcore Wisconsin, 
Inc., a corporation doing business in the State of North Carolina (the "Company') 

STATEMENT OF BACKGROUND AND INTENT 

A. The County and the Company entered into a written Agreement dated September 17. 
2010 (the "Agreement") pursuant to which the Company agreed to provide Park and 
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services 
to the County and other PartiCipating Public Agencies. 

B. The County and the Company agreed to amend the contract on April 7, 2011 to 
incorporate a fOUf percent (4%) price increase. 

C. The County and the Company agreed to amend the contract on January 2, 2012 to 
incorporate a 1.8 percent (1.8%) price increase, revise freight rates, and incorporate new 
products. 

D. The parties now desire to amend the Agreement by making certain changes to the 
product and pricing provisions of the Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the parties hereby amend the Agreement as follows: 

AGREEMENT 

I. Defined terms used in this Amendment shall have the same meaning as are 
assigned to such terms in the Agreement. 

II. Changes to Original Agreement. In order to effectuate the intent of the parties, the 
Original Master Ag reement is hereby amended as follows: 

a) Incorporate the new products offered by the GameTime 2013 Playground Design 
Guide. 

b) Incorporate an average price increase of 2.47 percent (2.47%) for all playground 
equipment, site furnishings, surfacing materials, and all related products as 
specified in Exhibit A. 

c) Incorporate addition of new products offered by GameTime strategic partners 
and corresponding 2013 price lists as specified in Exhibit A. 



It I. Except to the extent specifically provided in the amendment contained herein, this 
Amendment shall not be interpreted or construed as waiving any rights, obligations, 
remedies or claims the parties may otherwise have under this Agreement 

IV. In all other respects and expect as modified herein, the terms of the Agreement shall 
remain in force and effect. 



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and 
understood each and every provision hereof, the parties have each caused this Amendment to 
be executed by its duly authorized representative, all as of the date first set forth above. 

GAMETIME DIVISION, PLAYCORE WISCONSIN, INC. 

BY:~-
Title: Donald R. King Title: Bethany Pelts 

Director of Sales Administration Executive Administrator 

MECKLENBURG COUNTY: 

BYJ1vs~~ 
County/General Manager 

Approved As To Form: 

BY6¥~ cour;Att~ 

This instrument hrabe pre-audited in the manner required by the Local Government Budget 
and Fiscal Control A . 

By: ' 
Finance Director 

Approved As To Insurance Requirements: 

I. ) By: ______ _ 
~ Risk Management 



STATE OF NORTH CAROLINA 
COUNTY OF MECKLENBURG 

CONTRACT # 110179.02 

SECOND AMENDMENT TO MASTER PURCHASE AGREEMENT 

THIS SECOND AMENDMENT To The Agreement to provide Park And Playground Equipment. 
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment") is made 
and entered into this 1st day of February 2012 by and between Mecklenburg County, a North 
Carolina municipal corporation (the "County") and GameTime Division of Playcore, Inc., a 
corporation doing business in the State of North Carolina (the "Company"). 

STATEMENT OF BACKGROUND AND INTENT 

A. The County and the Company entered into a written Agreement dated September 17, 
2010 (the "Agreement") pursuant to which the Company agreed to provide Park and 
Playground Equipment, Surfacing. Site Furnishings and Related Products and Services 
to the County and other Participating Public Agencies. 

B. The County and the Company agreed to amend the contract on April 7, 2011 to 
incorporate a four percent (4%) price increase. 

C. The parties now desire to amend the Agreement by making certain changes to the 
product and pricing provisions of the Agreement. 

NOW. THEREFORE, in consideration of the mutual covenants and agreements contained 
herein. the parties hereby amend the Agreement as follows: 

AGREEMENT 

I. Defined terms used in this Amendment shall have the same meaning as are 
assigned to such tenns in the Agreement. 

II. Changes to Original Agreement. In order to effectuate the intent of the parties, the 
Original Master Agreement is hereby amended as follows: 

a) Incorporate the new products offered by the GameTIme 2012 Playground Design 
Guide, Evertast Climbing Industries, Inc .• and Ultra Play Systems, Inc. 

b} Incorporate an average price increase of 1.8 percent for all playground and 
surfacing products as specified in Exhibit A. 

c) Incorporate revised GameTIme freight rates as specified in Exhibit E. 

III. Except to the extent specifically provided in the amendment contained herein. this 
Amendment shall not be interpreted or construed as waiving any rights. obligations, 
remedies or claims the parties may otherwise have under this Agreement. 

IV. In all other respects and expect as modified herein, the tenns of the Agreement shall 
remain in force and effect. 



IN WITNESS WHEREOF. an in acknowledgement that the parties hereto have read and 
understood each and every provision hereof, the parties have each caused this Amendment to 
be executed by its duly authorized representative. all as of the date first set forth above. 

GAMETIME DIVISION 

BY;~'.=1 
Title: Director of Sales Administration 

MECKLENBURG COUNTY: 

~. <~ By: " 
unty/General Manager 

Attested: 

By;m:aI!:1 t ,11~ 
TItle: Executive Adm istrative Assistant 

Approved As To Form: 

By:-,L---'*,"--=-__ ~I"-c:::-.. ____ _ 

This instrument ha een pre-audited in the manner req--.:s:~Y. the Local Government Budget 
Act. 

By: --r"-------------
inance Director 

Approved As To Insurance Reguirements: 

By:_--:-:-:--:-:-_________ _ 

Risk Management 



STATE OF NORTH CAROLINA 
COUNTY OF MECKLENBURG 

CONTRACT # 110179.01 

FIRST AMENDMENT TO MASTER PURCHASE AGREEMENT 

THIS FIRST AMENDMENT To The Agreement to provide Park And Playground Equipment, 
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment") is made 
and entered into this 7th day of April 2011 by and between Mecklenburg County, a North 
Carolina municipal corporation (the "County") and GameTime Division of Playcore, Inc., a 
corporation doing business in the State of North Carolina (the "Company"). 

STATEMENT OF BACKGROUND AND INTENT 

A. The County and the Company entered into a written Agreement dated September 17. 
2010 (the "Agreemenr) pursuant to which the Company agreed to provide Park and 
Playground Equipment, Surfacing. Site Furnishings and Related Products and Services 
to the County and other Participating Public Agencies. 

B. The parties now desire to amend the Agreement by making certain changes and 
clarifications to the term and pricing provisions of the Agreement. 

NOW, THEREFORE, in conSideration of the mutual covenants and agreements contained 
herein, the parties hereby amend the Agreement as follows: 

AGREEMENT 

I. Defined terms used in this Amendment shall have the same meaning as are 
assigned to such terms in the Agreement. 

II. Changes to Original Agreement. In order to effectuate the intent of the parties, the 
Original Master Agreement is hereby amended as follows: 

a) Incorporate a price increase of four percent (4%) for all GameTime products 
except GTH20 water play and GTlmpax surfacing, due to the escalation in steel 
and plastic resin material costs. Price increases will be effective on orders 
entered April 7, 2011. Orders entered before April 7th will be exempt from the 
price increase providing the order ships prior to April 29, 2011. 

III. Except to the extent specifically provided in the amendment contained herein, this 
Amendment shall not be interpreted or construed as waiving any rights, obligations, 
remedies or claims the parties may otherwise have under this Agreement. 

IV. In all other respects and expect as modified herein, the terms of the Agreement shall 
remain in force and effect. 



IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and 
understood each and every provision hereof, the parties have each caused this Amendment to 
be executed by its duly authorized representative, all as of the date first set forth above. 

GAMETIME: 
Attested: 

By~ ilIt--==7 
Title: Director of Sales Administrationr 

By: ~, '±- U 
Title: Sales Administration Manager 

MECKLENBURG COUNTY: 

Attest 

BY:~~¥:2't C to the Board 
BY~~ 

County/General Manager 

Approved As To Form: 

BY:.~~ 
(,'__ ty Attorney 

This instrument has pre-audited in the manner required by the Local Government Budget 
and Fiscal Control ct. 

By: __ ~~ __ ~ ______________ _ 

Approved As To Insurance Requirements: 

By:_-=-____ ----------
Risk Management 



CERTIFICATE OF LIABILITY INSURANCE DATe (MMIDDIYYYYI 

0312412011 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMAnvELY OR NEGAnYELY AlIENO, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSmUTE A CONTRACT BElWEEN THE ISSUING INSURER(SI, AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If tM 
the terrmI and conditions of the 

holder In lieu of such 
PROOUC!.R 

Marsh USA, IIIG. 
Two AIaooe CAlnIer 
3560 L.enox Road, Sulle 2400 
Ailalta, GA 30326 
AIm: AIIantaC'MlRaquesfOmarsl!.com I Fax: 212-946-4321 

INSLlRI!!O 

Gam&Tine 

11 

150 P\ayCore Drive SE 
Fort Payne, Al 35967 

""'U~IC:LI, the must be WAIVED, subject to 
may nMlulnl III andornment. A statement on this certificate don not confer rights to the 

COVERAGES CERTIRCA TE NUMBER: ATl-0022l7m.35 REVISION NUMBER' 7 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BelOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POllCY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO V'.+IICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDEO BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClAIMS. 
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lYPE Of INIIUI'IAHCIil POLICYNlJM_ 
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I 

MEO EXf' (AnI' one pemJn) $ EXCLUDED r-x SlR $150,000 Per Occ. PERSONAL & IWV INJURY $ 1,000,000 
!--

I GENERALAOOREGATE 2,000,000 $ !--
! ($10M AGGREGATE CAP) 

~L AGGRrxlE UMIT ~~s PER PRODUCTS· CO/oIIPIOP AGO $ 2,000,000 

POLICY X ':2r i LOC is 
B AUTOMOlIILI! UA8LITY T JCAP9518B94S-1 0 08101.12010 0810112011 COMBINED SlNGi.E LIMIT : S 1.000,000 :x (E.~ 
~ foJ.IYAUTO BODILY INJURY (Pw~) S 

!--
AU. OVItIED AUTOS 

! BODILY INJURY {P""'''Cldlrltl $ 

!--
SCHEDUlED AUTOS 

PROPERTY t)l\NAGE 
HIRED AUTOS (Per~ 

S 
r--

NON-<l~EOAUTOS Cooip Oed: $1.000 s 
!-- i Col Oed: $1.000 $ 

C • X LlMIIREI.I.A LlAB HOCCUR 
BE3!i05316S 0810112010 0810112011 eACH OCCURRENCE S 25,000.000 

f-
I 

i EXC!$SUA8 CLAl"'S~ AGGREGATE S 25.000,000 

~ DEDUCnBlE I s 
RETENTION S 10.000 I 

S , 
0 WOIUtI!ItS COIIPEN$A T10It T C2NUS-9520B24-6-1 0 tAOS) 0810112010 :0810112011 X I~ru.'fsl 1

0m-AND EMPI.OYElU· LlA8IUTY YIN 
B AllY PflOPRIETORiPAR'lNElVEXECl11lVE 0 N I A TRJUB-9520B25-8-10 (Al & W1l 0810112010 00/0112011 E.L. EA~ ACCIOENT S 500.000 

~,-~-~~ R- 500.000 
~-=~ : e.L DISEASE· EA EMPlOYEE S 

~~PTlON OF OPERATIONS below • E.L DISEASE - POLICY UMIT S 500.000 E i ~ UI1'lblella ECOll 53059239 0810112010 I 08101120 11 1=:~·oooE_ I 
25,000,000 

Dl!.SCJIIIPTlONOI'OI"ERAT1ONS/LOCAlIONSIVl!HICU!S (AI&o""ACOftD'01. __ ~.If __ ......... ...t1 

Re: AI Jobs. 
TlMI CI!y 01 Char1oI!ith,jeckleOOerg Coooty Is IIsI9d as IIddIfk)naI insQ:I (excwpI WIlI1<8rs' CompensaIion) as 0lIIir inIIll'8!ils may appear IXlti cornpIelkln d 82dI Pb perlormed by Ihe Insured. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

The City r1 Chario1!BlMecllenbu'll Coonty THE EXPIRATION DATE THEREOF, NOllCE WILL BE DELIVERED IN 
Procurement Selvees DMsIon ACCORDANCE WITH THE POLICY PROVISIONS. 

600 East FOOf!h Street 
Charlol1e, NC 28202 AUTIiORIZED REPRESENTA lIVIl 

cllIanIh USA Inc. 

Ted L Young ~L ~ .. .,. 
G:) 1988-2009 ACORD CORPORATION. All nghts reserved. 

ACORD 25 (2009109) The ACORD name and logo are registered marks of ACORD 



STATE OF NORTH C\ROLl~A 
COli~TY OF "IECKLE~BlJRG 

COi\TRACT \0. 

AGREE\IEYf TO PROVlDE I)LA YGROL\D EQUP\lE\T, 
SLRFACI\G. SITE FLRNISHI'iGS AND RELATED 
PRODliCTS AND SERVICES 

This Agr..:..:n~ent (lhc "Agreement'") is ..:ntcred in:o as oC this 171h Day of S..:ptemb..:r. ::0 I Ojlhe ··!-:Jl..:ctiv..: Date"). by 
,md bc:,ve..:n PiayCore \Visconsin. [nco dba GameTime (the "Company") a corporation doing: busiIless in :--'!orth 
C<lfolit1<l (the "Company"), and Mecklcnburg County. a political subdivision of the State l)f North Caro:ina (the: 
"Cuunly"). 

Statement of Background and Intent 

.\. Thc County issucd a Request for Proposals (RFP Number 269-2010-183) dated \1arch 19.2010 requesting 
proposals i"ro:11 qualilied firms to provide the County and other Participating Public Agencies witb Playground 
Equipment. Surfacing, Site Furnishings. and Related Products and Senices hereafter referred to as 
("Products"). Th:s Request lo[ P:-oposals. together with ai[ attachments and any amendments. is referred to 
her.::in as the ··RFP". 

B. T:1C Company sub:nilled a proposal in ~esponse to RFP >-:umber 269-2010-183 OIl May 5, 201 Oc This bid. 
together with all attach:nents and separately sealed contidentialtrade secrcts. is referred to herein as the 
··Pr::lposal." 

C. The Coun,y awarded this contract on July 6. 2010. to Company to provide Playground Equipment, Surfacing. 
Si:<: Fumishings, and Related Products and Services to the County all in accordance with the terms and 
conditions set forth herein. 

D. Charlotte-\1ecklenburg (herein "Lead Public Agency"). in cooperation \.vith the C.S. Communities Govcrnment 
Purchasing Alliance (herein "C.S. Communities"'). and on behalf of other public agencies that dect to access 
the \1as;er Agreemt:nt (herein "Partieipati:lg Public Agencies"'). competitively solicited and awarded the \1aster 
Agreemt:nt to thc Company. Lead Public Agency has designated U.S. Communities as the administrative and 
:narketing ;;onduit for the distributio!l of tile \1aster Agreement to Participating Public Agencies. 

Le,;d Public Agency is acting as the "Contracting Agent" for the Participating Public Agcncies. and shall n(lt he 
liabic: e)f respcll1siok for any costs, damages. :iability o[ other obligations incurred by the Participating Public 
:\ge!lcies. The Cumpany shall deal directly with each Participating Public Agency concerning the placement of 
on1::rs. issuance of purchase orders, contractual disputes. invoicing. payment and all other matters relating or 
referring to such Par:icipating Public Agency's access to the l'v1aster Agreement. 

T:1C \:1as:cr ;\gree!11cnt shall be cons:rued to be in accordance with and governed by the laws of the State in 
",h;C:1 thc Parti~ipatillg Public Agency exists. Participating Public Agencies arc required to register on-line with 
U.S. Com!~lunitie:i at The registration allows tbe Participating Public Agency to entt:r 
int(. a \:las1<:r [ntergov<.!rnmental Cooperative Purchasing Agreement ("\:IICIPA"). which is intended to allow 
the Participating Public Agencies to meet applicable legal requirements and facilitatc access to the Master 
Agreement and the Company. 

(la:11cTi:l1C Contract September 17. :0 I 0 



:"OW, THI<:REFORE. lor good and \aluabh:: cQn$id~~alion, th~ and sufficiency of which <If':: hereby 
acknow;c'dgcd. and i:1 further con~ideml:on of the ccwenants and conditions con:aincd in this Agn.:em..:nL the parties 
agree as follows: 

AGREE'IE~T 

L rNC'ORI)ORATlO~ OF EXHIBITS. The following Exhibits arc attached to this Agn:cmcat :lnd incorpor~t..:d 
into ;J.:1d mack a part ofthi,; :\g~ccmcnt by n:ference: 

Exhibit A: Cuntracl Pricing. Discot:nl Structures and iaccntivcs 

Exhibit B: Insta:lal!on Fees 

Exhibit C: '-Jational ~.::twork ol"Distribu:ors and Certified !nstalkrs 

Exhibit D: L.s. Communities :\dminist~ati\e Agreement 

E.-:.hibit E: Freight Rate Schedt:h::s 

hh,bit F: 

Exhibit G; Company's Proposal (not attached, but incorporated herein by referencel 

RFP fi:!6Q-:!O! 0-183 (not attached, but incorporated herein hy referent;e) 

Eal:h rderc:Jce to the Agreement shall be deemed to include all Exhibi;s. Any conflict between languag.:: in an 
Ex.lib;t to this Agreement and thc :r.ain body of this Agreement shall be resolved in favor of lhc main body of 
,his Agreement. Each reference to GalTIeTir:1c in the Exhibits and Appendices shall he deemed to mean the 
Cornpany. 

DEF(~ITIOl'\S. The following :crrns shall ha\ e the followir:g meanings for purposes of this Agrecm..:nt 
(in::-luciing all Exhibits): 

... .., 

.~GREEMENT. The :crm '"A.:;rec:mcnt" shall mean this Agreement including tbc Company's Proposal, 
the RFP and all attachments. cx.hibits. and addenda (all as defined in the Statcmcnt of Background and 
lntent \. 

DOCC:\.fE.Vr~1 nON. The term "Documentation" shall mean all wrinen. dcctronic, or recorded works, 
and all cn~anccmc!1ls :1:1d updates :hc~e\o. that describe tile use, functions, fcatures. or purpose of the 
ProducL, ,rnd Services. including without li!11l:ation all funclional and technical specifications . ..:nd user 
manuals, guides and other materials which relate to ihe Products and Services, or which are necessary to 
i'ul iy utilize: the Products and Services. 

f)EUVER.~BLES Thc :er:n "Deliverable:;"' shall mean all equipment. materials. data. wiri:lg. 
cabk. installal:on services. incidentals and all other items that :he Company is required to complete and 
Gclin:r!O ,;lC Cc1U:lty in conned!o!'. with thiS 

::.·1 DI::FECT. The [crm "fk!~ct" ,:lull mean any failure of the Produ<.:ts. or any component thcreof. to 
conf()~m fully to the Specifications and Requirements. \"on-conformity is not a Defee! if' it results from 
the County's mist:se, improper usc. alteration. or damage of tile Products. 

::.5. EFFECT! J 'E DATE. The term "Effective Date" ,'clers to the date this Agrl!cmcllt IS fuliy c:\ccutcd by all 
parties to the Agreement. 

2.r. P.IRTfCIPAl1:VG PUBLIC AGE:VCT. The lCn11shall mean any and all states, locai governments. school 
dis:ricts. <.ind higher education institutions and other public agencies and nonprotit organizations thai 
han: to purchase tt'om anothc:r public agency's compc:itivcly solicited c(.ntracl. 

Scptcmbcr 17. 20 I 0 



" 7 PRODLTTS. The lern1 "Products" shan mean Playground Equip::1Cnt, Surfacing. Site Furnishings, ami 
Rdi.ltcd Products t:lal :h.: Company agreed to p:ovidc in the Company's ProposaL 

2.8. SERI'lCES. Th.: term "Services" shall include all services that til..:: Company agreed to provide ::1 the 
Company';; P~opo:;ul. iacludi:lg all dC:iign. assembly. installation. rcpofting, and optional work. 

2.9 5,PECfFfC!T!OSS .-1.\'D REQUREJIEYTS. The tern) "Specifications <.l..'1d Requir;:menls" shail mean :.Ill 
d.:finilioi1S, dcs~ription,;. [·.::quircmcnts. c~iteri3, warranti<.:s and porfo!1nance sl:.lndards relating to the 
ProJt;ets :.md Ser.ici.:s which arc set fonh or referenced in: {a) this Agreement, inciucting all Exhibits; (b) 
the Cumpar:y', proposal: (;;) t;le RFP; (d) lile Documentation; and (c) any fUllctional and!or t.:chnical 
specifications which arc pUhli .. ;:-ted or provided by th.: Company or its lic.:nso'$ or suppliers from time to 
tim.:: v\/ith .c;spCCI to ail or any part of the Products. ~ot\\'ithstanding the forg(Jing. if th.: Compan:v 
improves the Products or Ser.:ccs ()vcr time to incO!})oro.te new tt:chnoiogy or Improved (calmes or 
functionality, and provided the improved Products or Services under this A!,'Tecment. the descriptIOns, 
spedfica!io:15 :lnd requirements for such improvements hall be deel11\:d par: of the Spccilications :md 
Requi~eGlents. A:sc) Dotwithstanding the forgoing, thc Company's Bid sha:1 only lake Fel'ed",nce over 
t:1C ITB :0 the extent 'he Company properly took exception to the terms of the ITB in the .:1anncr 
required by ::1': ITS. 

The biliai t'::1r. of this Agreement will be for from the Effective Date with an option :0 renew 
for two (2) addi:ionai one-y;ar :C11115. This Agreement may be extended only by a wr:tten amendr.lcnt to 

th", eon:rac: by both 

.. t GE:"ERAL DESCRIPTIO:" OF PRODVCTS A:"D SERVICES. 
T;\<..: Cumpanv shaH provide the Products and Services :n aceQrdance with the tenns of the Clmpany's 
propo~aL ami in cor:lpliancc with ail other cQndltions. covenants, stipulmions, terms and provisions 
contained in this Agrcef!:cnt. 

5. SHIPPI:'.'G A:'iD DEU\·ERY. 
All s:l!p;n.::nls shall be F.O.B. destination WIth Creighl charges prepaid and listed 5cpa~atdy. Actuai freight 

shal: be added a1 time of invoicing as dctcIT.1incd and supported by the carrier's freight bil1. 
Estima:ed freight shall be provided at the time of quotation utilizing the rate schedul.:s 
incorpo:-al.:d into :his Agreement as Exhihit E, 

6. [.'iSTALLATIO"i. :\lAl:"TEN.\:"CE A:"D SAn:TY I"iSPECTIO"iS. 
1"he County and Panicipating Public Agencics shall be responsible for contracting installation services on a 
project-by projcc: basis as needed. If included with purchase. all equipment shaH be installed by a 
GameTme [nstaUcr ill accordance wi:ll the standards established by the (enus, specilicatiolls, drawings, and 
COI1st;uctiDn notes fbr each project ami :neel manufacturer's specifications and industry stnndards. County 
tlnd Participating Pub:ic .\,gencics shall be responsible for scheduling c(lordination and site preparation. 
Site ~hould be lc\d and pe;mil :nstaliation equipment access. Participating Public Agency $:1UI: be 
r.:sponsiblc fix u:1known conditions such as buricd utilities. tree stumps, bedrock or any con;;ealcd 
;;lat~ri:.;i~ 0, cDncitioI1s that may result in additional labor or rnatcrial costs. 

CO.vIPE~s;\"no:". 

I. T:le County sbl! pay tbe CDmpany for Products and Services compliant with the Specifieation~ <lI1U 
requirement, of this Agreement based on the fi.xed perccnragc discounts [rom the curren! 
:l):mufactl!:er' s pricc index as identilicd and incorporated into this Agreement as Exhibit A. 

7.2. The Company agrees the lixed p~rc<cI1tage discounts will remain firm for the emire comraet tenn. 

7.J. Pricing ~ha1: rt.:n1uin in enGel unli] Dcct!lnber 3 J. 20 I I, Thcrcal'tcL the COlnpany shall ad\'is~ the 
Charlotte-\·Jc:cklenbt:rg Procurel:1enl Servicc:s Depal1ment in writing of any proposed price increases 
llO la(~r tln:l ~ixty (6) days prior to the effective date of Ihe rl:qucsted increase. 

Gamc:Time Contral:t September ! 7. 2010 



7 A. ·'h..: Company shaH be responsible for furnishing and delivering approved price lists and the :nost 
cur~<':l:t catal,)gs to tilt.! Coun:y and other participating public cn~itics. upon request 

7.5. The C)mpany agre..:s that if a public agency is othcr.visc eiigible for lower ;>ricing through a fede;al. 
state. ··egiona!. or 10cai contract. the Company will match the pricing. 

S. OPTIONAL WORK. 
Th..: COUllty and f>ar:icipating Puhlie Agencies il:ay dect to request quotations for additional s.::n iccs not 
~pecitic,!;ly :istcd in tl1.:: Cor:1pany's proposal or this Agreement. The COl;lpany shall pro\·iJc quotations for 

prodt.cs and ,;c,\ ic<.:s as ;cqucsled. co provide a fulltu111kcy solution. 

9, BILLI'lG. 
Eae!1 :nvoiee ,;c::1t bv the Cor:lpany shall dc::ail all itelns dc1iv.::rcd which are aecessary to eiltitl<: the 
Company to ~hc requested payment under the terms of this AgrecmenL The Company ~ha] I mat: all 
invoic.:s to: 

\'kekicnburg 
Fi:1anc'" - :\~COU:Jt5 Pavabk 
()OO bst 4'h SL -

Charlot:c. '\C 28202 

T:1<': County will pay all accurate. properly subm:ttcd. un-:ontcsted invoiccs within Ihi:1} (30) days Dr 
:-eceip:. Prop,)sais may indude an incemive d:~count for early payment. [molees must indude state and 
iocal sales ta.", 

10. Gt::\ERAL \\:ARRA:\TIES. 

: I 
, I 

Company represcn:s and wammlS that: 

10. ! [1 is a corporation duly incorporated. lalidly existing and in good standing under the laws of the 
Slate of "olth Carolina. and is qua:ified to do business in "Ionh Carolina: 

1 0.2 It h:ls all the requisne corporate power and authority to execute, dcEver and perform its obligations 
under :hi::i Agreement: 

10.3 The execution. delivery. and perfomlallCC of lhis Agreement have been tluly authorized by 
Company; 

10.4 :-;0 approvaL au:honzation or consent of any go\cmmcntal or regulatory a:lthority is required to 
be ,)otained or made by it in order for it to enter into and perform its obligatIOns under this 
Agreement: 

iO.) In connection \Yuh its obligations t:nder this Agreement. it shall comply with :ill applicabk 
fcdc:~aL sta:e and local laws and res,rulations and shaH obtain all applicable pennies and licenses; 
and 

10.6 The Company shall not violate any agreement with any [Ilird party by entering ino or performing 
:hi" ,\grecn1enL 

ADDITIO~AL REPRESE'lTATIO:\S A~D WARRAYfiES. 
Company represents warr:mts and covenants tbat: 

I i.l Th:: S..:r.ic::s shall satisfy ail requir.::nents set (onh in this Agreement, im:luding but not limited tt) 
th:: alluchcd Exhibits: 

Scptember 17, 2010 



11.2 "\1: work perlomled by the Company and/or its subcontractors yursuan! (0 lhis Agr;.:em;.:nt shall 
meet industry accepted s:amlards. and shall be perfom:ed in a professional and workmanlike 
manner by "wiT with the necessary sKills. e:;peri<:nce and Knowledge; 

11.3 !\eithcr the Serl ices. nor any Ddiverablcs provided by the Company under this AgreclI1c:ll will 
inll'inge U~ misappropr:a:e any patent. copyrigb1. trademark or trade secret rights of any third 
rar! y: :nd 

IlA The C0:11parry :la5 taken and \\i;l continue to take precautions sdlicicnt to e:nsure that it will nOI 
be: ;m:n:ntd 1::0:11 perfor:aing all or part of iL'i ubllgaLions under this Agreement by virttlc of 
i:l1crruptions in the CO:11p,,:er ~ysl.::ms used by the Company. 

12.1. 

12.2. 

12.3. 

TERi1!,vATlOV W1TifOlT C4lSE. T:1C County may tcrr:1inatc this Agrecment at any time 
without cause by giving thirty (30) Liays written notice to [;Ie Company. 

Ti:R:W.VA nos FOR DEF.·j[.;LT BY EITHER PARTY By written nuticc to the other party. 
~ith~r pa:1y :ila}' lCi1T1lnat:.: this :\gn;c!n.;tn upon t:1\! occurr.:ncc of one or !":l\)rC of the fol1o\ving 
cY~nb: 

(el) The othcr party violates or fails 10 pcrfom1 U:1Y covcna:lt. provisic'll. obligation. tern) Of 

conuilion contained in th:s Agreement. proVld<.!d tbal. unlc,;s otherlvise o:tatcd in this 
Agreement. sllch [::;i1me O~ vioiation shall not bc c::;usc for tem1inalion if both of the 
following conditions arc satisfied: (1) such default is rcasonably susceptible to cure: and (Ii) 

tll.: ol:ler party cures such default within thirty (30) days or receipt of written notice of 
dc!'ault Irom the: :1on-dcnmlting pany: or 

(n) The other pany attempts to assign. tenninate ~)r cancel this ,-\grcerncr.: contrary to the tenns 
hereof; or 

(C) Thc other pany (cases to do busine:ss as 11 going conCCfll. makes an as,dgnment for the 
hC:1elil of creditors. udmits in writing its inability to pay de:bts as they become: due. fiks a 
pe:lition in bankruptcy or has an involuntary bankruptcy petition filed agalllsl il (except in 
connection wit:l a r.:lorganization under which l.1)c busiue:ss of such party is continued and 
pcrlor:nancc of an its obiigations undcr this Agrccmcnt shall continue). or if a receiver. 
trustee or liquidator :s appoinh:d for it or any substantial pan of other party's assets or 
prop~rtics. 

Any nolle;.: of ddiluit pursuant to chis Section s:lall identify and state the party's intent to tenninate 
this Ag:-ecment if the ddim!t is nol cured within the specified pt:riod. 

Wf)fTJOYAL GROL'VDS ,COR DEF.-4 UL T TERMIXA TIWi BY THE COC·.\TY. By giving written 
notice 10 :he Company. lhe County may abo terminate this Agrccmc:1t upon the Ol'currencc of 
one 0:' ::lO:-C ;)1 the followmg events (which ;;hall each cOl1stitu:e g,ou:lds for lem1ination withoUl a 
cu:-c period 8:1d wi:houllhe ,)Ccurr::nce of allY orthe other events of default prc\'iously listed): 

(a) The Company makes or allows to b.;: made any r:mtcrial wrinen misn.:pre,e:llation or 
prc)\idcs any materially misleading written inl'om1alion in ;';ol1:1celion wi:11 lhis 
Agreement. Company's Proposal. or any c·()\C:1ant. agreement, obligation, lem1 ,)f 

condilivn contained in this Agre.;:r:1Cnl; or 

ttl) The Company takes or fails to take any action which constitutes grounds for immcdiate 
~ermi:1aliol1 under the terms or this Agn.:.:menl. including but not limited to faihm: to 
obtain or maintain lh.: insuranc,;: policies and endorsements as rcqui;'Cd this 
:\grcemcnt. or faiiure to p~o\lde the proof of insurance as rcqw:'C(1 by this Agrecment. 

(jarncTiznc ('ontract September l}. 2010 



l2.4. CANCELL\ TIO'i OF ORDERS Al\D SCBCO:-1TRACTS. 
In the cvent this Agr::::::m:::nt is tcnninated by the County Ill[ allY ri.!ason f):'ior to the end or t!1i.! 

term, :he Company shall upon :en~lination immediately dis;;ontinue all servicc in connection with 
this Agrccr:1(:l1t and promp:ly caned all cx:sting urdcrs and subcontracts. ", .. hieh arc chargeable to 
this ,-\g:'eement. As soon as prJcticablc aile:' receipt of notice of termination. t'le Con:pany ~ha[[ 
submit a statement to thc COUll:y showing in detail the services perfonnec under this Agreement 
:0 :hl.! d;!tC" of tcrr:~in3ttOn. 

! 2.5. :--;0 EFFECT 0:-1 TAXES. FEES. CHARGES. OR REPORTS, 
Any knninat:on of the Agreement shall not rciie\c the Company oCthe obligation to pay any fecs. 
taxes O~ othe~ then due to the County. nor rdicve thc Company 0 r thc ohligation to me 
any uuily. n~l\nthly. quart.:rly O[ annual reports co,'cring the pcriod 10 :crmi:wtion nor relicye the 
Company from any claim for prcviou3ly accrllcd or then aceruil~g against the Company. 

12.6. OBLfGA TlO\S CPOS EXPIRATlOV OR TEK\l!'\A TIDY Cpon ;;xpiration 0,' termination uf tbis 
Agrecmc:1t. the Company s:mil promptly (a) r:!lu:11 10 the County a] COl:1pU1Cr programs. files. 
Joc~mlen\ation. data. media. reiald material and any other recording devices. infommtioll. or 
compact discs tbat UfO: owned by the (b) dciivc~ :0 Ih;; County all Work Product; 
Ie) allow lh..: COUllty or a new s.::rvic,,; provida acc.::ss :0 the systems. soft'y,·arc. infrdstnlcture. or 
p~oces,;c~ ot' :he Company lha: are necessary to migrate !he Services to a new service provider: 
and (d) refund 10 ::lC County all pn!-;mid Warranty Fees (olh~r tilan Warranty Fccs for 
the !hcn CUrTC:1t year). 

12,7 ,VO SL'SPE.VSlO.V, [n the event that the County disputes in good fai:h an ~lliegation of default by 
the Company. aotwithstanding anything to the contrary in this Agrc:cmcnl. the Company agree,; 
that it will not lcnninate this Agrcement or $uspend or limit the de[ive~ 0 f Products or Services or 
any warran:ies or repossess. disable or rendcr unusable any Softwa~e supplied the Company. 
unics~ (i} the parti·;::s ag~cc in writing. or (ii) an order of a court of ;;om?<:knt jurisdiction 
dClcnnines olhcN'isc. 

i 2,)), A CTHORITY TO TERMIA:·j TE, The County ylanager or their 
this Ag:-cemcnt on behalfofthc County, 

is c.uthorized to terminate 

; 2.9. ACDlT. During the :errn of ::1C Agrecn1,,;nt and for a period of one (1) year alicr te:1ninatio:1 or 
~xpif:!tion ,)1 this for any rcason. the County shali havc ;:1': right to audit . .:ither itself 
or L'1:-ough a third party, all books and record:; (includi:lg but not limited to tll.: :cchnicai records) 
and facilities of the Company necessary 10 evaluate Company's compliance with the tenns and 
cOllduions of the :\h'Teement or the County's payment obligations, The County shall pay it5 own 
expe:lscs. rc!atmg to sueh audits. but shall not have to pay any expen;;cs or additional costs or the 
Company, Howcver. if non-compliance IS found rhat would have COS! the County in excess of 
S5.(l00 but lor th,,; audit. then the COI:~pany shall be rcquired :0 reimbur;;.:: the County for the cost 
orthc audit. 

13. TRA:-.ISITlO:'li SERVICES VPO,\ TER:\'lI'\ATrO:'l. Cpon terminal!on or expimtion of thi:; 
the Company shaH cooperate with the County 10 asslst with the orderly transfer of the Services. 

functions and opc~ations provided by the Company he~cunder to another provide~ or to the Ccmllty as 
dett:m1incd by the C\)Unty III ils :;oie discretion, The transition services that :he Cor::pany shall p.:rfom1 if 
reyuested by tbe include but arc nut ti:nited to: 

[I, Working with the County to jointly develop a lllutually agreed upon trallsiticm services plan ll) 

iJdilale: the: termination of the Se:ryice:s: and 

September 17. 2010 



b. "iotifying aI! afT.::el.::d s.::rvic(! P:'o\:ucrs and subeontr3cwrs of the Company of l~all$i\ion 
~clh ilies: 

c:, Pcrtl)f!:1ing the transi:ion s.::rvic.:: plan aelivities; 

d. ,\;;swer:ng qucslilms :be produCb and services on an as-needed basis; and 

Pr:)\ iding SUCll olh>:r reasonable s.::r. i(;cs need.::d to .::ffectuatc an orderiy \:·:.L'1si!ion 10 a new 

14. .\ME'\'l)l\IEYfS. [n 1;le .::\'.::nt c:llmgcs [0 the Agreement be(;ome necessary or desirable to th..: parlj..:s. tll.:: 
;)arlies shall fuEow ~ile procdures set forth in this S":(;lion, A Change shall b·~ ..:ffcctivc unly when 
doct:mented by a written. d::ned agr.::ement executed by both parti.::, which expressly rcf.::rences and is 
:l:tached to this Agr.::e:n<:nl (an ":\J:1cndmenC). T:le Amendm~nt shall sct rorth :n detail: (:) 1'1..: Change 
;-eques~cd. ir.duding all modificatiolls of the duties of th..: panics: (il) :h..: 1"I.:a50n for the pwposcd Chang..:: 
,md iY:) a udailcJ of tn..: impac: of the Changt: ,l!1 tht: :-c;;t:l:s llf the Se:'\:ccs and ,i::1<.:: Cor 

l:lC in1pacl on any associated 

:n th..: cv..:nt <.::(;l<.:r ila:':y desi:es a:1 A::1endm..:nt. :h..: ?3:1y shu:l SUbl:1it :0 thc other party a propl}"cd 
:f !he rec..:iving par:y docs 11»1 ac-:..:pl the Contract Amendment in within 1<.:n ! 1 ()) day~. the 
r\!cc~vlng pi.lrly :-;hull be ci~~E1\!d b) ~Hi\'e rcjcctl.!tl th(! proposed If the panies ~annot :-t!JC:} 

agrccm.::nt l)O a proposed the Compa::; shaH llcnlr:hc!ess continue 10 rendcr pcrfor:Ylanc(' und..:r 
this Agr":":I:1cnt ::1 acconian(;c with its (UnChallged) terms aad cO:1(.lition;;. 

1:\. I:"DE:\I:"IFICA no:". The Co:npany shall indcmnify. defcnd and hold ha:mil!ss ihl! COlll1IY and tbe 
County's officers. cl:1ployccs and agents rrot~1 and against any an all losscs, dat:1ages. costs, expe:ucs 
(including reasonabh:: attorneys' tecs). obiigations and other liabili:ies (including $ctllcr:le:ll amounts) paid 
or ineurrd (lny of them as a rcst:lt of any claims. demands. lawsuits. actions, or ;)f()cel!dings: (i) (;Opyriglll, 
:rad.:mark or palcnl infringl!me3t or other infringement of proprietary with ["spect to :my of the 
Produc:s or Scrviel!s Jclivl!;cd tel ,hI! County pursuant to this Agrl!eme;n C'lnfringe:ncnt Cairns"); (ii) 

:>ceking payml!lH for labor or materials purchased or supplicd by til" Company or its subcontractors in 
,on:1ccrion with this or (iii) arising from the Company's failure to pcrforr.: its obligations 
und.:; th:s Agreement. or from any a.:t of negligcnce or willful :l11sconducl by the Company or a;1Y of its 
agl!llls. employees or subcontrn.::ors relating 10 :his Agreement, including but not limited to any l:abi:ily 
caused by an accid..:nt ,lr other occurrence resulting in ~odily injury death. sickness or disease to any 
person(s) ur :lamage ~)r destruction to any property. real or pesonaL or intangible; or (iv) (!rising 
Crom any claim chat a Company employee or sub::ontrac:or is an employee of the County. including: clairr..s 
rdating to wurkcr's compe:lsalioll. failure to withhold taxes and the :ikc. 

:1'an !nfring..:mcrll Claim occurs. the Company sh;,lll either: (i) procure for the County t:tc :ighl to continue 
u~ing the afL:cl<.:u Produ.:t Of Service: or (ii) repair or rcpiac.: the infringing Product or Service so that it 
becomes non-infringing, provided that the perf()n~1anCe of the Systc::n or any co:nponcnt [hercof shall :1ot 

he ad\(;r~dy affcclt:d by 5u(;h replacel:1cnl or modification. If the Company is unabll! to compiy ',,",'lIb lh::: 
prcccding :...:ntcncc within days afte:' :11e County is dlrccted to cca:;e usc of a Produ(;t or Service. the 
CllmpallY ,hu:: promptly :-cfund to l!'le Cou:')ty all amounts paid under this Agreement. other :han Extended 
)'hintc:l:mcc Fccs. 

Th;.: i:1der:m:i:cation is not i:1!cndl!d to cover. and thc Company is not resp,lnsibk f"Jr. any 
damages \h~t l':::su:t from lac:" of mail1lcnanc:::; inadequate supervision; ncglig;.:nce: intentional acts or 
anyone oiher ella:l the 0:' their amliales: inadcqllatl! surfa.:ing; or \'andalism. 

It is t;1': intcm (,f any insuranc.: pro, idl!d by th::: Company to indemnifY !()r product liability claims 
s<lldy limn Inc n..:giigl.ll1t or mandaclurc of the Playground E,-!uipmcnt v,'ben such goods and 
sen'ice,; 3re provided by C~Jmpany or Company's subcontractors, This ("larifies ant! ~upersed..:s any other 
section of :11-: ~ontrac: com:c:nrng indcmni!i(;atillll that t:Ould be int<.:rpretd uthc:wis..:, 
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16. I."ISt:RANCE. Throughout lhe teml of this Agreement. the Company shail cornply witl1 the insurance 
re\.luircmcnt~ described in chis SCC:iO;l. !:'tlhe event the Compa:1Y nIl!::; to procure and maintain each type 
of insur:.mee required by celis Ag,ecment, or :n the event the Company fails to provide the C01.:my with the 
rcquir.::d c.:rtificales ot insuranc.::. the County shall be entitled to terminate this Agn:.:m.:nt immediately 
upon wriltc::n 11<1:iCC :0 ::le Company. 

16.i. 

16.2. 

(i":l1c:'al Requir;::ment,.. 
{al The Cumpany shall not commcnce any work :n connection \"jlll this .'\grccmcnl until it bas 

"btain.:d all of the typcs of msu:'am:e scI forth in chis Section and :;ueh insu:'anec has OCCll 

'Ippro\cd by the County. The Company shall n01 allow any subcontractor 10 commence work 
on its subcontract until all 5imila~ :nsuranco.! required of til.:: ,;ubcont:'actor has been ob:a:n..:d 
and appro\·cd. 

(b) All inst.:ram:e pollcies shall be with insurcrs quaJilicd :md doing business in ~orth Ca~olina 
[(':cog:liLo.!G by the Secreta!), of Stalc and the Insurance CommisslOner', OITice. The 
Co:npany ,;hal: furnish the Coun:y with proof oj' insurance cOH:rage by certilicaL:$ or 
insuran..:c ac;,;ompanying :his .\grccmcnl and ,hall name the County as ,Ill addi:ional :lamed 
insur~d u:ki..:r the cor.1n:crcial g(::1craI Ii:lbilit~. 

tcl Till! COlIDty shall bl! eXl!mpt :rom. and in no way liable for any SLlms oj' money which may 
represent a dcductib:c in a:r~ insurance policy. The payment of such dcduel1bk ,;llail be tb..: 
sole rcsponsibi:l:Y of the Company antral' subcontractor providing: such in:mranc.:. 

Types of Insurance. The Company agrc.:s to purchase and maintain dming t~.: :ile 0: L1)$ 

Ag:-cc:nent \'\'i::1 an insurance ct1mpany. acceptabk: 10 the Coualy. authoriicd h) do business :n L1e 
Slate ot "iorth Carolina the ,'o:lowmg insurance: 

(a) Automubile Liability. Bodily :njury and property damagl! liablEty covering aI: owned. :1on­
o\\,ncd and hired aUlomobiks for limits of not less than S 1_000.000 bodily injury cach person. 
each accid.::nt and S 1.000.000 pmper:y damage. or 51.000.000 combined single iimit - bodily 
injury and property damage. 

(bi Cmnnll!rcial Cencral Liability, Bodily injury and property damag\! liability a~ sha:l protect 
the Company 3.rld any subcontractor performing work under this Ag~eemenl. from c\am1S of 
bodily injury or rropcrry dan::agl! which arise Iro:n opcratio!1 orthis Agr.:cn:<:TIL whether such 
operations arc performed by the Company. any 5ubcontractor. or anyone di:'ect;y or iadiredy 
empJoycu by ,.:iLhl!r. Th.:: aIT.ounlS of ~tlch insurance shall not bc less than S I.OOa,Ooo bodily 
injury each occurrcnce.aggrcgat.: and 51.000.000 proper.y da:nage cach 
oecum:ncc!aggregal':. or S1.000.000 bodily injury and propel1y dm:1age combined single 
lin.:ils each occur:-cnce.aggn::gatc. This insurance shaH im:iudc co\cragc ror products. 
operations, personal injury liability and contractual liability. assumed unucr l;,e indemnity 
provision or this .\gre.:m.:n:. 

ie) Workers' C,)!11pensa:ion [nsuranc:.:. The Company shall :11cet :hl! "la;u(ury requirements 01 
the 513(<: O( ~,)r:h Carolina. 5100.000 per accident limit, S500.000 diseasc per policy ;imit, 
S 100.000 dlsease .:ach cmployee limit. 

The County shall be named as additional insu~ed under the co:l1.P.1Crcial general liabiEty insural1cc for 
operutions or services rendc~ct! under this Agrccment. Certi!ieatcs of' all required in$urancc shall b.: 
fmllisbed to ,he County and ,hal! contain the provision that the County will he givl!n thirty (30) day wrinen 
no:ke of any intent 10 amend or lcm,inalc by cither the insured or th.: insuring company. 

It is underst,)ou that Playground Equipment will bc in the carc, custody. and c()l~lrol or' the County or 
Pll;ticipuling Pubiic Agcncy foi!owing installa!ion. !t is further understood that the Company callnot 
addilionaily in,;urc tile t:\cntual owner,; or lhe eqUlpmcnt for PartiCtpaling Public Agencies 113tlonwidc for 
:my damagcs that :'csull [rOm lac;';: of r::ai:l\enancc. inadequatl! supervision. ncgiigcnc..:. or intentiollal acts 
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by anyon..: olil:.:r t:lan ;11..: Company or their a ffi Ii at..::;: inadequate or \unda:lsm. Tbe 
n:"punsibility le'1' rminh:nalll:e lind sutlervisiotl belongs to til..: County or Participating PubEc Agency and 
th~ pu~!k ~l:'.;:r r~sp::(~l\'\!!y. 

[7. REL\TIO:"SHIP OF THE PARTIES. Tbc :.:iCltiotlship \,f :he part:.:,; .:stablishcJ t>y :hi:; is 
'iolc]y that ell' independ..:!!t conir:lClllfS. and llOlhing contained in this shal: b.: cOllslru..:d to (i) 

give any pa"y ,11..: pow..:r to direct or control the day-Io-day ac:ivities of 111C other: (ii) ,onstitut..: such 
9urti..:s JS part!]c;s. joint v..:mur..:s. co-owners Of otherwisc as paI1il.:ipan:s in a or l.:ommon undcrtukin;;: 
(iii) n:akc cithc; pany an agent of the othcr for any purpos..: whntso..:ver. or i iv, ..:::hcr pany lh..: 
:lUthority :0 <.let fo~. bind. vT otherwise create O~ assume 3:1y 0n bdmlf of the other. :\'othing 
herein shall he uccmed [0 diminah: any fiduciary duty ,m the part of the Conpany ;0 thc that may 
Jrisc cmuer la'" or unJ:.:~ lil..: l..:rms llf this Agreement. 

18. SUBCONTRACTI:"G. Thc Company shall no: subcontract nay of its ob!igal;un~ under this Agre..:mcnl 
wi:hotH the County's prior written con:;cn:. b the cvcnt thc Coumy docs cons.::nt in writing !O a 
subconl:al.:l:ng arrangement, Company shall b.:: ,:1':: prime contractor and shall n.:m;Jin responsible for 
performance u[ all "bligations whi..::; it is nX1Ulred to p.::rlOrm under this Any sc:bcontrJCl 
cnt..:red imo by Cumpa:1Y shall name the Cm:nty as a tbbi party bcndieiary. 

I!. NO:"-DISCRDH:"ATfO:". Th..: Company agrces :ha: it bas adopted and wJI !:mirl1ai;l ;Jnd cn(orcc ;J 
policy of nO:1Jiscriminmion on the hasis or race. c<)lor. re~igion. sex, ag..:. national ,)1' 

Thc Company <lg.:-ccs t~at it wi!! inlor:l1 the Coun:y of any \'iolalio:1(s) ofcmp:oyr.lcnt practices 
involving any ;:mployecs \Vh0 work on ,he Proj..:ct which ar..: asserted in any clmms tih.:d with chc Equal 
Empioym..:nt Oppommity Co:::mission. Labor Dcparlmcn: O~ any ell;,er federal (lr slate agency. 
The Comp<Jny wiii also infor::: the Coumy of ,,"Ie final disposition "f sueh cases. 

19, .\ LJ DIT. Dt;dng tl1..: term of this Agreement and fl.)!' a period of one ( 1\ yea; after le:'mination or expiration 
,)/' this Agr":"::;l.:-:11 fur any reason, 1:1e Courlly ,hall havc :h..: right to au,E. either itself' or through a third 
}Jany. the hooks and rc~urds (including but not :imitcd to thc tech:1ical rceords) nt' the Company in 
;:onn..:etion wil~ :bis .~g~.:.:r:-:cnt. to .:nsu,c the COl:J.pany'5 eomp;iancc with all the t:m1S and cO:1dilions or 
,hi, Ag,\..":;11..::1\ or the: ClUnly', pay:nent obligations. 

20. CO;\lPA~Y \VILL :\OT SELL OR DISCLOSE DATA. The Company will trcal as confidential 
information :11: uuta provided by th..: County in elHl:1cction with :his agrecmcnt. COUlHY data proecsscd by 
:hc Company sha:l remain :bc cx\.:;w;ivc property of thc Coun:y. The Company will no! r.::produee, copy, 
duplicate. disclose. ,)r in any way t:'eat the data suppEed by :he County in any manner ex:.:cpl !.hat 
;..:ont~:l1?lat~d by this agrccrncnt. 

") 1. WORK 0:\ COLNTY'S PREylISES, The Company will casun! that its employees and age!lts shuL 
whcne\cr 0:1 :h.: Cmlnty's pren:is.:s. obey all iastruclions and d:;ections issued by tbe proje\.·t 
:mmagcr with rcspeet to work Oil t:l'; County's premises, T!1": Compu:1Y agn:e,; tim! iL>; personnel and the 
~rsonncl or its subcontractu~s will comply with all ru:es. rcgulacions ;Jnd of the 

\VhC:1 i.)n the County~s prc!":1iscs. 

22. DReG-FREE \\,ORKPL\CE. T:1C County is a d:1lg-frce workplace Cl:lp]oyer. The Celmpany b.:reby 
";CI1iii..:s thai it has O~ it \\;11 wit:'in :h::1)' (30) days after ..:xeeul:on ortn:,; 

:!2.1. :-;Oli:Y ~mpl()yees that the unlawful manufacture. distribution. di;;pcnsatiol:, or usc of 
controlled substance is prohibi!~d in the \vorkp]ace and ~peeifying actions that will b:: ;akcn for 
violat:ons or ~uch pwhibi!ion: 

Establish a drug-lrc..: awar..:ncss program ttl infom~ cmploy..:cs about (i) the or 
in 'he workp!3cc. (ii) 'he Comp;Jny's policy or maimaining a drtlg-Irc..: workplace, 
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22.6. 

available drug ;;ounscling. :·chabilitation. and .::mploycc assis!:mee ?rograms. :md (jv) the pcnulti.::s 
thaI may hc imposed upon t:mp;oyccs for drug abusc \'iolatlon$: 

~o:ity ';&:1 employ(!c that as a condition of t:mploymcnt. the employee will (i) abide by 111.: terms 
vf 1:1C prohibition outlil:es :n (a) abllvc. and (ii) not:fy l;le Company or :lny criminal drug stmut..: 
nlnViCliol1 ttH' a ;10:al:on o:.:curring in1he \\'L)rkpiaec IlQt later than five aftcr ,;uch (.'on\'ic:io11: 

Il::POSC:l s:mct;ol1 011. ur ~cquiring the satisfa<.:lory participation in:1 drug coullsding, n.:habiJilul[Oll 
or abu,;;; pwgram by an ;;t:lp]oy;;e convicwd ()C a ,bIg crime: 

\:lake :1 good faith effort to continue to maintain a drug-frci: workplacc lor e:mployc<.!s; and 

R.:ql:ir<: any purty to which it subcontracts any portion of the wO:'k umkr the contract (0 comply 
\> itll ::le pro\ i,;ion,; oClhis Section. 

A rab(' cenii~:.;ation or the failure to <.:omp:y with the abo\\! drug-free workplace: re4U1rcm..:n:~ during :il..: 
perfm:l:an.;.: ut thi;; Agreel1li:lll sbali be for susp..:nsio[1. lemlinalion or dcbarment. 

23. .'lOT ICES. :\:1y :101icc. (;OIJ;;e:nt or other communication required or conlemplat;d h:v this Agrc;;mcnt shall 
be in writing, and shaH be delive[;;d ill person. by C.s. mail. by ovcmight courier. by eb:t;'oni;; :nail Oi 

tclefax to the inlended rectpicnt at til;; addn!:;s ,;ct forth below. Noticc shall bi: .!Ciccttve upon the date of 
receipt by the intended recipient: provided that any notice which ~s sent by tcicfax ,.l[ ..:lcctronie ::luii shall 
also hI.! simultancously sent by :nail deposited \\1:11 the C.S. Postal Service or by over.ligh: courier. Each 
party may its address for notification purposes by giving the lltiJcr party writtcil iwtlee of the ['CW 

add:ess anJ :.he date upon which it shall become cffectiv<:. 

23.1. Co[:mmnicalions that ~clak to :.my breach. dcfaul[, :cmllnalion. deby 1:1 pcrfbm:ance. prcwntioll 
of performanc;;. modification. extension. amendment, or wail'er of any proVIsIOn of this 

",;'!','n,',,! shall be ,;cat to: 

AI: other nlltiec~ :;h:1i1 be sent to til.;: other party's P~oject :"{anager at the most reecnl address provided in 
writing by the "ther pany, 

24. :\-IISCELLA;"IiEOUS 
24.i. [\iTIRE AGREE\IE~T. fillS Agrct:menL (including all Exhibits) ar:d :he Conlidel1lialny 

Agreement co!1s1i:ute the cntirt: agreement bctween the; panics "ith respect to the subjt:ct matte; 
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2-L?. 

24.3. 

2..J. . ..J.. 

24.5. 

hcr-::n. The,.:: are 110 o,her represemations, understandhgs. or :!greemcnts b;:tw;:en :he pani.:::> with 
r~spt;ct to such subject rnatt~r, This L\grc\.!t11Cn! $upcrs~dcs all prior agr~t::n1cnts. n;:gotialion~, 

,ep~..:s.::n:alionoi and proposais. wnUen or oral. 

A:V1E:-r[)~1E~T . .'-:0 U:11end::1e:ll or change to lh:s Ag~ccm;:nt shall bc \alid unless in wriling :md 
\\ hUlD .:nforCC!l1cnt :s soug:)!. 

GOVER:\,I1\G L.\ \V ·\:-rD jL'RrSDlCTIO~. '\onh C:i;'olina law shall govcrn lhc interprctation 
C!:lli eni'orccmC:l[ Dr this a:ld any other ma,[crs rclilting to tbi, ,\gn?cmcnt (al: ,,;thollt 
:-egard to '\0:1h Carolina conl1icl, of law principks). All icgal :lction~ O~ other proceedings 
:-elating '0 this Agre:cment shall be tlfOught in a state: or fcd.::ral court ~itting in ykckknhurg 
County. '\onh Carolina. By ex..:cution of this Agreemcn:. 6.:: partics subn:it to the jurisdiction of 
said courts and h.::t\:by i:T':locably waive: any and all obj.:c:ions which may bave: with respect 
1.0 \em:e in any wurt in \Icckk:nburg County. '\orth C:.lmlina. 

Bi:-':DI~G \.;:\ 1TRE :'\'\D ASSiG,\\IE,\T. T:1!s ;\greemcnt shali bind the parties and lhel~ 
succcsso~s and p.::rmind '\ci~h.::r paley :nay ibis \\ i thuut :he 
\vri~tcn consent of the Ol!lCr. ,-\ny asslgnn1cnt attcrnp:cd \vithout th\! \\rlttcn \,;onsen! of lhl..! other 
party shall be void. Fur purpos.::; of this Sccl:on. a Cbange in Control. :.IS defined in Sccllon 25.10 
constitute an asslgnr:lcnL 

FORCE .\1AJECRE . .'-:eithc~ pa:1y stmll be liabk for any failure or in t.he p.::r[om1ancc of llS 
obEgat:ons pursuant tel this Contract. and sueh failure or d;:lay sha:I not he dcet:1ed a dd"aul1 of 
this Com:-act or grou:lds for termination ncrctinder if all of the followiag cO:1diti,ms arc satisfictl: 
(a) if such fai:ure or d..::luy: 

1. could not na\'c :'.::cn prcvent.::d by rcuso:lubL: prccau:io:l: 

1t. cannot ~casonably be circu:l1V':::1lCd by the non-pcrlonning purly 1hrough the usc of 
:tltcfiJ3te SOUfCCS~ \~'ork-a:ol~nd rlans~ or other Incans: and 

iii. if. and to :hc cxtent. such failt:re or delay is caused. or il1Liircctly. by fire, 
110od, car:hquak.::. hurricanc. d'::;11CniS u[ nature: or acts of God, a;;lS of war. terrorism. 
f1ots. ci\'il diso;'th:~. rcbdl!ol1s or revolutions or COUl". order. 

(b) An .::\cnt which satisfies all of the conditions .';.::[ forth above ,hall be rdcrr..::d 10 as a 
"Force \1aJcurc Evcnt." Cpon the occurrcnc.:: ola Fore.:: Majcure Even:. the Service 
Provider shall be excused fro:'!l any further p.::rformallcc of those of il~ obligations W '1ic:1 
ar.:: affec:ed by lil..:: Force ;".fuj;:ure E\ent tllr as long as (3) sueh rorce 1\1ajeure Evcnt 
cunl:nues and (bi the Service Providcr c0111inu.::s to usc ,omm.:rciaily rcaso:1abk eITo~s 
cO n::commC:1ce pc:-fommncc whenc,er and !o what.::\er extent ~'ilhout dc:ay. 

(C) L:pon the 0ccurr..::nc.:: of::l Fox..:: \4ajcure Event. :he Service !)f()\idcr shall inm:.cdia:dy 
:1otijY :h.:: County (10 be confirmed by writwn notice within two (2) days of 
:he incepllon oflhe failure or orln.:: occu:-rcnce ora Force Vajeurc E,ent and shaH 
describe :n ~ea50:1ab!c detail til.:: na!ur..: of the Force: \f'~jc:ur.:: Event. Force 
\'ia;~u:~ Even! pn:\"~nts Sc:-\ icc Provider frotn pcrfo::ning its obiigat:ons fo~ ~norc t~la~1 
iiv~ (5) th:.)!::;, t::t! ::;ha:: have the :-ight to ~~nllina:c lhis ,~grc~rncnl \-\Tl1tcn 
nolice to the 5"::1'\'ic'': Provlder. 

Strikes. slowdowns. lockouts. walkouts. indus!nal disturbances and 0111.::1' !abor Ji~putcs shall not 
,on~titt1l.: Force \1ajeuf':: F\ ents and ;:la11 not e:xcu;;e the Seni~.: Prlwid.:r from the performance 
of its obligations und'::f this Agrecment. 

An ;:\,cn1 which salislles ull of the clmuilions sci forth abovc ~hall be: rciclTcd to as a "hm:e 
~1aj,-,ur.:: Even:." Lpon lh.:: ucct:rr"n..:e ()f a Fmce \1aj.::urc EVC:11l. the al1c"cd pclrty shall be 
cx..:us,;-d (i·om any t'urtbcr of those of its obhgalions whi;;h ar..: arlcctcd by the Force 
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24,6, 

\lajeurc Eve:1! ior as as (a) su(;h Force \laleurc E,,:n! continu.:::; and (b) the alY':c'h.'d party 
cor;tinucs to usc r:::asonabic c11'011s to r:::conum:nec pc:rfomlancc whene\'er and W whah::ver extent 
pm:sibl.:: wi thoU[ 

Cpon the OCCUITCllCe of a force \Iajellie bent. the atf':ch:d pari: shall pwmptiy nOlil~' the ot;lcr 
by telephone I to bc contirmcd by written noticc wilhi:1 iive (5) days or ,11-:: inccp!ion of the nli,ure 
or delayl of the occurrence of a force ::vrajeuf<: E,cnt and shail dcscribc in r.:::tsonable dClail the 
!lalur.: ot' eh:.: Fore.: "'·!aje!,:r.: Event. If any Forcc 'vlaj.::ure Event prcv<.:nts tb..: C\'lllpnny (rom 
iJ.::rf01111ing its obligatillns for more t:lan fifte.::n (15) days. :11..: County shaH hav..: the: ri~ht ',0 
1crmmute :bis Agn:emcat by written mnicc 10 the Company. 

SEVERABILITY. The im of tmc or :norc or th..: phrases. ~.::mcnce$. d:ws..:s or section::: 
cODluin.::ci i!1 this Agreement shull not affect :he vulidHy of th.:: rc:mainillg porlJul1 of :his 
Ag,cem.::nt <;() long as th,;: material purposes or this AgrC':::Ylen: cun be determineu and dTec:uutcd, 
If any provision of this Ag:-ccElc:nt is hdd to he un;;nforccablc:, :h;;n both partic::; shull bc r:;liev..:d 
of :lil ob;igu:ions und.::r such provision. but only til ;hc: exh:nt that :iU;::' pnnision is 
unc:lforc.::ablc. and this Ag:recm.::nt sbail be d.::emed amended by modi!~'ing such pro\ isio:1 to the 
ext\!Dt nccc:;~ary to l:1ak;.: it .:nJof(;cablc \vhilt.! pft..!scrving i1S :n!c:1t. 

24.7. 1'\0 PUBLICITY. :';0 advertising. salcs promotion or othc:r materials Dfthc Company ur its agents 
or representations :nay id':::llij~' or rdefence this Agreement or the County in any manner without 
the prior written con"cnt of the County. ~otwithstanding the forgoing:. the parties agr..:e that :b..: 
Company may list the County as a rcfcrencc in responses to requests for proposals. and may 
idemi!'y the COl:nty as a C\~$:omcr in p:-es.::n!a!illns to potential customers, 

24.x. WAIVER. '.;0 delay or 0mis"ion by cither pany to cxcn:isc any right lX pOWl!f it has une!.!r !\Jis 
Agrc..:ment shaH impair or b..: construed as a waiver of sueh or pow.::r. A waive:' by either 
party of any ;,;o\cnal1t or breach of this Agreement shall not constitule or opera;..: as a v.aiH!r of 
any succeeding breach of that Cl)vena:1t or or any other ~o\enanL ~o waiv.::r DC any provision or 
this :\gn!~:11~~t shall be (:ff~t:tive u:1icss in \\'riting and signed by thc party \\'ah-lng thl.! rights. 

2-+'9. CHA:\(JE I~ CO:';TROL 1:1 the '::\\!:1t of a change in "Control" of :h.: Company (as deI:ned 
belowl. the County "iu!! h:l\:e the option of tenninating this Agreement by writt(!l1 notice to tbc 
Company. The Company shall notify the County within len days of the occurrence of' a l:hangc in 
controL As used in ::1i,; Agrc.:ment. th.:: term "Control" shall mean the poss;;ssion. di r..:c 1 <If 

indirc":L ()f;,:ilh.::r til th.:: ownership <If Of ability to dircl:\ thc voting of, as the cas.:: may be fiftY-CHIC 
percent [51 "0) or m()~c: of the eqllily interests, \alu.:: or voting power i:1 :he Company or (ii) :l1e 
power to dir.::ct Of t:au~e :he direction of the manageme:l1 and roliei;;!> of the Company w[lether 
through :h.:: cw.,ncrsbip of \\)ting sccuriti..:s. by contrae! Of otherwise, 

24.10. 0:0 BRmERY. The Company certili.::s !.hat n(;it11..:r it. any of its affiliates or subc{)l1tra.::()~s, nor 
any .::mpioyces of any of th.:: forgoing has brihed or an:.:mptcd to b:ibe an ,)nicer O~ cmploy.::e of 
the County in connection with thi; Agrecm:.:nt. 

::;-u L FA:'vl1L:ARlTY A:\D CO:V1PL!A:\CE WITH LAWS :\:-;D ORDL\A:--JCES, I'lC Companv 
agf(>cs to maKe itself aware of and comply with :Ill locaL SUb:: and fed..:rd ordinances. statule'S. 
:aws, rules and regulations applicabk to til.:: Serviccs, T:le Cor:1pany farth..:, agrc.::s :hal it will at 
:111 lim..::; during the ten11 of this Agreement be in compliance with all applicable federaL ,la!c 
and/or local laws rcgarding employment practic.::s. Such laws will include. but s;uH not be limitd 
10 work.::rs' compcnsation. the Fair Labor Standards Act (FLSA). the ,\mericans with Disabilities 
Ad (ADA). th.:: Family and :'vleth:al Leavc Act (F!l.1LA) and al! OSHA regulations appiicabk tel 
the vdJrk, 

24,! 2. T.\XrS. Tile Cc)mpany shall pay a:; applicabk !(:deral. s:alt: and local la:-;..:s WhlCh l:lay h~ 
churg~ublc against the rcrfor:l1anc~ of the Services. 

(;urr:(;T i ·11~ ('on:raCl Seplcl1lb.:r 1 /, 2010 



"i3 1~:1n'ER ()FRfGHTTOJ~:RY TRIAL. Th;.: County and Company waive and will waive all right.; 
to have a trial by jury :n any action. proceeding. c1ail~l or counterclaim bwught by -:ilher of tl1<:m 

the Olh;:[ on any matter whatsoever arising out or or in any way related to or conl1edcd 
\\/i1n this Agr~c:11cnL 

~5. "on-Appropriation of Funds. 1r the Board or County Co::m::issioners does not Clppropriate be fU:1ding 
:lCCtkd by the C)unty to mak.: puyments under this for a g:\<.!n fiscal year. the County will not 
')C ob:igatd to pay :.1mOU!1lS due beyo:1d the end of the last liscal y..:ar Cor which funds were Clpproprimd. 
:n sll(;h c\e:ll, ~hc County w:ll promptly not:fy the Company of the llon-appropriati:m and Ihi$ Agrccm..::ll 
w:il b..: tennina:;:d at ~he end of the last fiscal y..:ar for which funili were app;oprialcd. ~o act or olnlssion 
by the . \\ llidl is a!lributabk to non-appropriation of funds shall consliwtc a breach of ,)r default 

Game T: :;;<: Contract Seplcnbcr 17.20 i () 



l~ W[T~ESS Wl!EREOF, ~!1d in :lCknllwldg:ncn: that tll<': par1i<.:~ ll<.:r.;to :1:1\<.: ,<.:ad and und-:rst()oJ c:ach ami CVCty 

provi~io:l ;',o.:fCllf. tho.: parties 11aw c:lus..:d this Agr,zcmcnt to be: (;xcclltcd on the date firs: \Hilten abo\',;. 

PL.\ \TORE WISCO:\SI:\.I:\C. 
dba G,\,\lETI~IE: 

eompan)' Signature 

Don3.':"d R. :;::'n9 

Titl.: 

ark and Jj.ecreation 
I 

T,his i.n.s~,Jment has been pre­
audited in the manner re(l.yired 
h; the Local Governm.e1'it Budget 
and Fiscal Contro!Act. 

Fi[)ance Director 

ATTEST: 

Cole 
Sales Ad~in:'s=ra=icn 

Tille 

ATTEST: 

to the Board of County ~missioncrs 

APPRO\'ED AS TO FOR:\f: 
J 

APPROVED AS TO fNSURA:\CE 
REOVIRDIEl\'TS: 

r 

D}rectiir, Ch~rlotte-Mcckll>tlburg Divisio~ '~f Insurance 
Risk ~llInligement 

Sc:rtcmbc:r 1 . 201 () 1·+ 



EXHIBIT A 
Contract Pricing and Discount Structures 

The att:Jc:lcd Pricing Sheets is incllfporated into and made a part of the Agrccm":!1l to provid..: Pluygrou:1d 
Equipmen:. Surfacing. Si~e Furnishings. ,md R.:lared Products and Ser.':ccs (thc "Agrcel1lcnt") between 
\kckknburg County. ([lIe "C\lun:y") and PlayCore-Wisconsin. [nco dha GameTimc (the "Compa:ly'·). Cnlcss 
othcr.v:sc defined herein. capitalized h:nns in this Exhibit ;;:lull have l'le same meanings as arc a~signed to such 
:.:nn, in :he RFP. 
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Enriching Childhood Through Play ... 

GameTime Division 
PlayCore Wisconsin, Inc. 
150 PlayCore Drive, S.E. 
Fort Payne, Alabama 35967 
Telephone: 256/845-5610 
Facsimile: 256/845-9361 

REQUEST FOR PROPOSAL #269-2010-183 

PRICING SCHEDULES 

Accompanying Pricing Schedules: 

1. GameTime Year One US. Communities Contract Net Price List 

2. Snug Year One US. Communities Contract Net Price List 

3. GTlmpax Year One US. Communities Contract Net Price List 

4. Ultra Play Year One US. Communities Contract Net Price List. 

5. GT Grandstands Year One US. Communities Contract Net Price List 

6. RCP Shelters Price List RCP402524015 

7. GTH20 Year One US. Communities Contract Net Price List 

8. Everlast Year One US. Communities Contract Net Price List 

9. Spohn Ranch US. Communities Year One Budget Pricing 

10. Recreation Equipment Manufacturing Year One US. Communities Contract Net Price List 

11. GameTime Year One US. Communities Discounts and Installation charges 

Game Time Discounts: 

a. Equipment (including components): 

Freestanding Events: 

Snug Early Childhood Play Equipment: 

PlayWorx GFRC ThemeScapes: 

b. Surfacing: 

c. Site Furnishing: 

d. Related Products: 

Fitness and Sports: 

GTShade Structures and Shelters: 

GTH20 Water Slides: 

GTH20 Spray Grounds: 

GTNets Climbing Nets: 

Everlast Indoor Climbing Walls: 

NatureROCKS Climbing Boulders: 

Shelters: 

5/5/2010 RFP 269-2010-183 

24% (see Quantity Discounts below) 

16% 

6% 

6% 

18% 

6% 

6% 

9% 

4% 

3% 
3% 

3% 

10% 

5% 

4% 

Page 10-1 



PRICING SCHEDULES 

Dog Parks: 

Skate Parks: 

Drinking Fountains: 

e. Services: 

Playground Equipment Installation 

Safety Surfacing Installation 

Sitework Services 

Community Build Supervision 

Design Services 

Maintenance and Repairs 

CPSllnitial Playground Safety Audit 

6% 

6% 

5% 

All Services Net PriCing 

CPSI Low-Frequency Playground Safety Inspection 

CPSI Maintenance and Inspection Training (Quotations on a case-by-case basis) 

Volume Discounts: 

Volume single purchases of composite play systems at U.S. Communities net pricing shall be 
eligible for an additional discount of 5% for orders totaling from $50,000 to $75,000; 10% from 
$75,000 to $100,000 and 15% for orders exceeding $100,000. 

Cash With Order Discount 

Orders for playground equipment paid for at the time of placement are entitled to a 3% cash­
with-order discount. 

Product, Design and Price Comparison for Sample Playground Designs: 

See Proposed Solutions, Tab 15 

Installation Fees 

See accompanying GameTime Year One U.S. Communities Discounts and Installation charges 

Shipping and Delivery - Shipping Program 

Shipments shall be f.o.b. destination with freight charges prepaid and listed separately. Actual 
freight charges shall be added at time of invoicing as determined and supported by the carrier's 
Freight Bill. Estimated freight charges shall be provided at time of quotation utilizing the 
accompanying freight rate schedules. 

Price Adjustments 

Pricing shall remain in effect until December 31,2011. Thereafter, GameTime pricing shall be 
adjusted the first of each year with the printing and distribution of the company's annual product 
catalogs. 

5/5/2010 RFP 269-2010-183 Page 10-2 



Enriching Childhood Through Play .. 

Date: March 5, 2010 

GameTime 
Division of PlayCore-Wisconsin, Inc. 
150 PlayCore Drive, SE 
Fort Payne, AL 35967 
Telephone: (256) 997-5255 
Facsimile: (256) 997-5455 
Contact: Don King 
E-mail: dking@gametime.com 

GAMETIME PROPOSAL 

Charlotte Mecklenburg Procurement Services 
Government Center, 9th Floor 
600 East Fourth Street 
Charlotte, NC 28202 

Project: RFP 269-2010-183 
Attention: Karen Ruppe 
Telephone: 704/336-2992 
E-mail: kruppe@charlotte.gov 

We are pleased to submit our proposal to furnish GameTime products and services in 
accordance with the provisions and terms of RFP 269-2010-183 and as described herein. 
Enclosed are our design proposals, bid forms, price lists, discount schedule, product descriptions, 
material specifications, company qualifications and other data called for under this solicitation. 

This proposal is subject to policies published in the 2010 GameTime Playground Design Guide 
and the following terms and conditions. 

Pricing: shall be net, f.o.b. destination with freight charges prepaid, added and listed separately. 
Actual freight charges shall be added at time of invoicing as determined and supported by the 
carrier's Freight Bill. Estimated freight charges shall be provided at time of quotation utilizing the 
accompanying freight rate schedules. 

GameTime offers most favored pricing and special discounts to those local public agencies 
participating in the U.S. Communities contract. Pricing shall remain in effect until December 31, 
2011 and is subject to the applicable discounts stated herein. 

GameTime pricing shall be adjusted the first of each year with the printing and distribution of the 
company's annual product catalogs. 

Volume Discounts: volume single purchases of composite play systems at U.S. Communities net 
pricing shall be eligible for an additional discount of 5% for orders totaling from $50,000 to 
$75,000; 10% from $75,000 to $100,000 and 15% for orders exceeding $100,000. 

Orders: All orders shall be in writing on the buying entity's purchase order form or similar 
documentation. Open buying on the internet (OBI) is not currently available. 

Shipment: shall be f.o.b. destination and commence within 3 - 4 weeks after our receipt and 
acceptance of the customer purchase order, color selections and approval of submittals, if 
required. 

Terms of Sale: payment is due within 30 days from date of invoice for governmental agencies. 
Payments may be made by VISA, MasterCard or American Express. Orders for playground 
eqUipment paid for at the time of placement are entitled to a 3% cash-with-order discount. 

Minimum Order: RFP 269-2010-183 purchases, other than replacement parts, require a minimum 
order of $500.00. 



Date: May 5,2010 Project: RFP 269-2010-183 

Packaging: all goods shall be packaged in accordance with acceptable commercial practices and 
marked to preclude confusion during unloading and handling. 

Receipt of goods: customer shall receive, unload and inspect goods upon arrival, reporting any 
discrepancies on the Delivery Receipt prior to written acceptance of the shipment. 

Installation: if included with purchase, shall be by a Certified GameTime Installer. Customer shall 
be responsible for scheduling coordination and site preparation. Site should be level and permit 
installation equipment access. Purchaser shall be responsible for unknown conditions such as 
buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in 
additional labor or material costs. 

Exclusions: this proposal excludes all site work and landscaping; removal of existing equipment; 
storage of goods prior to installation; drainage provisions; and safety surfacing borders unless 
purchased separately. Customer shall be responsible for providing a clear, level site for 
installation and for scheduling deliveries and coordinating installation. 

Submittals: If required, GameTime shall submit for review and approval by the owner's 
representative detailed drawings depicting the equipment to be furnished accompanied by 
specifications describing materials. Once approved, these drawings and specifications shall 
constitute the final documents for the project and shall take precedence over all other 
requirements. 

GameTime shall provide for each playground two sets of installation, assembly and maintenance 
instructions in accordance with our standard practices. 

All composite playground designs and equipment shall comply with the current version of ASTM 
F 1487, Standard Consumer Safety Performance SpeCification for Playground Equipment for 
Public Use; Handbook for Public Playground Safety Publication 325 by the U.S. Consumer 
Product Safety Commission; and the Guide to ADA Accessibility Guidelines for Play Areas 
published by the U.S. Access Board. 

GAMETIME 

Donald R. King 
Director of Sales Administration 



GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS 
AND INSTALLATION CHARGES 

USC Discounts off 
Installation Cost as % of Equipment Commercial Price 

Product Category Commercial Price Total Commercial Price of Equipment per Site 
<$5,000 <$10,000 <$15,000 >$15,000 

Play Equipment 24% 42% 38% 35% 32% 

GameTime Freestanding Events 16% 48% 43% 38% 36% 

Snug Early Childhood Play Equipment 6% Installation is not required 

PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32% 

Site Furnishings 6% 45% 45% 40% 38% 

Related Products 

Grandstands ':::01 I 42% 38% 35%~ 
Shade Structures 4 0/" 66% 60% 52% 

Shelters 4% $70.00 per man hour plus materials & equipment 

GTH20 Spray Grounds 3% N/A N/A N/A 164% 

GTH20 Water Sides 3% N/A 56% 52% 48% 

Fitness & Sports 9% 64% 53% 43% I 38% 

Indoor Climbing Walls 10% 60% 38% 35% 32% 

NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment 

Independent Climbing Nets 3% N/A 50% 43% 38% 

Dog Parks 6% 48% 43% 38% 36% 

Drinking Fountains 5% 60%; see Note 9 below 

Skate Parks 6% Design & Installation estimate upon request 

Safety Surfacing USC Discount 
Installation Cost per Square Feet of Safety Surfacing Area 

<2,000 sf <4,000 sf <6,000 sf I >6,000 sf 

Engineered Wood Fiber $0.56 sf $0.54 sf $0.52 sf I $0.50 sf 

Shredded Rubber Loose Fill $0.66 sf $0.64 sf .60 sf 

Recycled Rubber Tile 18% $2.70 sf $2.40 sf $2.15 sf I $2.05 sf 

Synthetic Turf Installation included in material price 

Poured-In-Place & Bonded Rubber Installation included in material price 

Services u.s. Communities Net Pricing 

Play Area Design Services No Charge 

Sitework Services $70.00 per man hour plus materials & equipment 

Community Build Layout & Supervision $725.00 per man day plus materials & equipment 

Maintenance & Repairs $68.00 per man hour plus materials & equipment 

CPSI Playground Initial Safety Audit $1,580.00 per playground; see Note 8 below 

CPSI Low-Frequency Safety Inspection $790.00 per playground; see Note 8 below. 

5/5/2010 RFP 269-2010-183 Page 1 of 2 



Notes: 

GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS 
AND INSTALLATION CHARGES 

1) All equipment to be installed in accordance with specifications by GameTime factory-certified professional installers. 

2) Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed. 

3) Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt 

prior to written acceptance of the shipment unless other arrangements have been made. 

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduling of all deliveries 

and installation. 

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such 

as buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in additional costs. 

6) Equipment installation pricing excludes all site work and landscaping; removal of existing equipment; storage of 

goods prior to installation; and drainage provisions. Call for an estimate for site services. 

7) No additional charges for prevailing wages, 

8) CPSI safety inspections and audits performed by an independent third-party. For multiple inspections, call for 

volume pricing, 

5/5/2010 RFP 269-2010-183 Page 2 of 2 



EXHfB[T B 

T;lC atla;;il..::d Installalion Rale Sheet; an: incor;:>oratcd into and n:adc a part of thc Agreement to provide Playground 
Equipme:n, Sutnlcing. SIte Furnishings, and Reillted P;OdUCIS and Servici.:s (1he ··.-\gn::cmem") between 
Ykckk:lbu~g Coumy, (till:' "County") ,mu PlayCor.::.\visconsin. Inc. dba G;uTI.::Tim.:: (the "Cmnp:my"). lhlcss 
othcnvi,,-, ddincd herein. capitalIzed h:rms in this E'\.hibil shall have the sam.:: :llcanings as an: assi!:,'11d to such 
terms i:; the RFP. 
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GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS 
AND INSTALLATION CHARGES 

USC Discounts off 
Installation Cost as % of Equipment Commercial Price 

Product Category Commercial Price Total Commercial Price of Equipment per Site 
<$5,000 <$10,000 <$15,000 >$15,000 

Play Equipment 24% 42% 38% 35% 32% 

GameTime Freestanding Events 16% 48% 43% 38% 36% 

Snug Early Childhood Play Equipment 6% Installation is not required 

PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32% 

Site Furnishings 6% 45% 45% 40% 38% 

Related Products 

Grandstands 6% 42% 38% 35% 32% 

Shade Structures 4% 66% 60% 52% 46% 

Shelters 4% $70.00 per man hour plus materials & equipment 

GTH20 Spray Grounds 3% N/A N/A N/A 164% 

GTH20 Water Sides 3% N/A 56% 52% 48% 

Fitness & Sports 9% 64% 53% 43% 38% 

Indoor Climbing Walls 10% 60% 38% 35% 32% 

NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment 

Independent Climbing Nets 3% N/A 50% 43% 38% 

Dog Parks 6% 48% 43% 38% 36% 

Drinking Fountains 5% 60%; see Note 9 below 

Skate Parks 6% Design & Installation estimate upon request 

Safety Surfacing USC Discount 
Installation Cost per Square Feet of Safety Surfacing Area 

<2,000 sf <4,000 sf <6,000 sf >6,000 sf 

Engineered Wood Fiber $0.56 sf $0.54 sf $0.52 sf $0.50 sf 

Shredded Rubber Loose Fill $0.66 sf $0.64 sf $0.62 sf $0.60 sf 

Recycled Rubber Tile 18% $2.70 sf $2.40 sf $2.15 sf $2.05 sf 

Synthetic Turf Installation included in material price 

Poured-In-Place & Bonded Rubber Installation included in material price 

Services U.S. Communities Net Pricing 

Play Area Design Services No Charge 

Sitework Services $70.00 per man hour plus materials & equipment 

Community Build Layout & Supervision $725.00 per man day plus materials & equipment 

Maintenance & Repairs $68.00 per man hour plus materials & equipment 

CPSI Playground Initial Safety Audit $1,580.00 per playground; see Note 8 below 

CPSI Low-Frequency Safety Inspection $790.00 per playground; see Note 8 below. 
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Notes: 

GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS 
AND INSTALLATION CHARGES 

1) All equipment to be installed in accordance with specifications by GameTime factory-certified professional installers. 

2) Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed. 

3) Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt 

prior to written acceptance of the shipment unless other arrangements have been made. 

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduling of all deliveries 

and installation. 

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such 

as buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in additional costs. 

6) Equipment installation pricing excludes all site work and landscaping; removal of existing equipment; storage of 

goods prior to installation; and drainage provisions. Call for an estimate for site services. 

7) No additional charges for prevailing wages. 

8) CPSI safety inspections and audits performed by an independent third-party. For multiple inspections, call for 

volume pricing. 
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Exhibit C 

The aU~.:h\!d ;-':ational ;-':colwork or Di~lributors ;md C.::rt'ficod In"tulh::rs is incorpOfal\!d into and m:.u.h; a part of th..: 
P:ayground Equi;m:.:nt, Sl;rfi.".:ing. Sit..: and Rdatcd Products and Sen!c..:,; (th(: 

b..:tw..:..:n ~kckh:l1burg COl!n:y_ (the "County") and PbyCorc-\"isco:lsin, Inc, JJ<J Ga:11\!Timc (the 
l:nt~:o;s \.)th';l"\vis~ dcfi:lo.!d h~rcin. ~apitalizcd tcn:1$ in this EX~1ibit .:;hall ila\"c the sa:nc n1canings as arc 

to s:.!ch terms in the RFP, 
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EXHIBIT C 
r-------------------------~------------~--

Installers who share our vision 

It isn't enough to send our in stallers to a 
third party certification program. We want 

to m eet them, teach them , and m ake sure 
th ey know how to install our products. All 

playg ro und equipment is d ifferent, and we 
w ant to ensu re th at whe n t hey learn how 

to put a play structu re together. they are 
t rain ing on one of ours. 

That 's why at GameTime we offer an 

intensive t raining cours e at our faci lity. 
We wa nt to make sure our installers know 

sa fety regul ation s, ind ust ry stand ards, 

and how they app ly when in stallin g our 

equ ipment. It is im po rtant to US that your 

install ation proces s goes smoot hly, and 
th at everything is done to our exacting 

specifica t ions . 

~ C ... meTime, a PI .. yCore company. 

RFP 269-2010-183 

Certification M atters 

Gam eTim e's exclusive Certi fi ed Insta ller 

Traini ng co urse has a two-part curricu lum . 
Fi rst, attend ees lea rn abo ut insta ll ation 

in a hands -on lab where they as se m ble 

play structures under the watchfu l eyes 
of our on-sta ff profes sio nal s. They learn 

abou t new prod ucts, modifica ti on s, and 
new indu stry inform ation . They also are 

inst ru cted on CPSc. ASTM , and industry 
regu lat ions in relation to o ur products 

and proper installat ion . They learn how 

to properly locate and dri ll ground holes , 
recognize and avoid underground ut i li ties . 

and use the too ls needed to ensu re an 

accurate in sta ll ation. 

The course also inclu des a lect u re ser ies. 

wit h focu ses on risk management, 

insura nce, an d ma ny other topics tha t w il l 
give installers the knowledge and ski ll s 

to make you r playground everything you 

expect it to be. By comp let ing ou r t raini ng, 
we can have the co nfidence that no ma tter 

where they are in th e US, all of our 

4/21 /2010 

Our Installers go through 
classroom and field training 
to e~sure they knov,l how to 
Install our eaulpment. 

Certificates are Issued to Installers 
after completion of our course, 
signifying they are tramed to Install 
Ca eT,me equipment 

( Gairie7irne) 
j:" ,. rt.i noj Chi l ...... "rI Th""'''!lh r!o.~c. 

C r:: no:rrrlC:A't' t: or .. n Jt JI'VIN~ 

. . . -
, ::.; ; ::; .: ' ::'.':::~~:: '~ ::;::::.r:~. :.:'. :; _.,., ..... _, 

playgrounds are being installed correctly, 
expertly, and to the exactin g standa rds 

that we maintai n throug',out all of our 
processes. 

Upon com pl etion of the course our 
in sta llers sign a con tract that we 

sh are with our sa les force, so that 

when schedul ing an in sta llat ion ou' 
representatives know w ho to choose to 

get the job done right. This manufacturer 

specific t raini ng cou rse is unique to 
GameTime alone, and is acknowledged in 

the industry as a program th at should be 
a model for all. It 's just one more thing 

that sets GameTi m e apart, and o ne more 

reason you should trust us to be your 

playgro und comp any. 

Don King, GameTime 



- DSF Contracting llC 
7 South Main Street 
Fairchance, PA 15436 
Bus: (72.4) 564-7645 
Mobile: (724) 880-5568 
E-mail: dsfcontracting@verizon.net 

Bitting - Womer landscaQing, Inc. 
1347 Bunting Street 
Pottsville, PA 17901 
Bus: (570) 544 -4068 
Mobile: (570) 640-4771 
Bus Fax: (570) 544-2503 
E-mail: Irw21@infi .net 

II 
California Sports & Rec. - AMAC 

Construction 
5600 Imhoff Dr. 
Suite E 
Concord, CA 94520 
Bus : (925) 356 ~ 619 
Mobile: (925) 567-6285 
Bus Fax: (925) 356-2224 
E-mail: andy@amac2.com 

california Sports & Rec. - Biland 
Construction Company 

P.O. Box 1095 
Rio Vista, CA 94571-3095 
Bus: (707) 374-5703 
f\1obile: (925) 260-0083 
Bus Fax: (707) 374-5718 
E-mail: Bilandco@frontiernet.net 

California Sports & Rec. - Blanchard 
Construction 

5010 Stirling Street 
Granite Bay, CA 95746 
Bus: (916) 791-7127 
Home: 2011 
Mobile: (707) 483-4943 
Bus Fax: (916) 791 -7147 
E-mail: blanchardconstruction(almsn.com 

California Sports & Rec. - Certified 
Playground Services 

1558 East Colonial Parkway 
Roseville, CA 95661 
Bus: (916) 786-0586 
Mobile: (916) 802-6285 
Bus Fax: (916) 786-0586 
E-mail: stevespeegle@surewest.net 

King, Don 

EXHIBIT C 

California Sports & Rec. - Community 
Playgrounds, Inc. 

1620 Grant Avenue, Suite 5 
Novato, CA 94947 
Bus: (415) 892-1707 
Home: 2011 
Bus Fax: (415) 892-3132 
E-mail: cwear@commplay.us 

California Sports & Rec. - Flair-T 
Construction 

2760 Lacy Lane, 
Sacramento, CA 95821 
Bus: (916) 483-8281 
Bus Fax: (916) 483-0539 
E-mail: fiair-t@pacbell.net 

California Sports & Rec. - G & G Builders 
3589 Nevada Street, Suite B 
Pleasanton, CA 94566 
Bus: (925) 846-9023 
Mobile: (925) 570-7606 
Bus Fax: (925) 846-9152 
E-mail: lebowskil099@yahoo.com 

California Sports & Rec. - Playgrounds 
Unlimited 

1175 Willow Avenue 
Sunnyvale, CA 94086 
Bus: (408) 244-9848 
Home: 2010 
Mobile: (408) 639-4565 
Bus Fax: (408) 244-9847 
E-mail: mikea(illplaygroundsunlimite.net 

California Sports & Rec. - Shawn"f'. 
Gardner Builders 

2882 Robert Court 
Redding, CA 96002 
Bus: (530) 222-2771 
Bus Fax: (530) 222-3269 
E-mail: krygard @infostations.com 

California Sports & Rec. - Who Built 
Creative Builders 

80 Alta Dr. 
Petaluma, CA 94954 

P.O. Box 5207 
Petaluma, CA 94955 
Bus: (707) 763-6210 
Home: 2011 
Bus Fax: (707) 658-2513 
E-mail : jana@whobuilt.biz 

California Sports & Rec. -TO Grogan 
Constructioo 

15360 W. "G' Street 
Kerman, CA 93630 
Bus: (559) 842-7420 
Bus Fax: (559) 842 -7420 
E-mail: mvj324@kermantel.net 

4/25/201011:49 AM 



EXHIBIT C 

II 
Cunningham - BaiWiI, I nc. 
138 Dogwood Lane 
Mocksville, NC 27028 
Bus: (336) 909-0938 
Mobile: (336) 909-0938 
Bus Fax: (336) 751-5048 
E-mail: billmarrs63@yadtel.com 

Cunningham - CLS Outdoor Services 
Loudenbeck, Chris 
112 Nivens Drive 
Ataka, TN 38004 
Bus: (901) 428-8836 
E-mail: Chris@clsoutdoorsE.rvicE.s.com 

Cunningham - Custom Park Services-07 
8019 E. Old Jessup Road 
PO Box 1098 
Jessup, MD 20794 
Bus: (4 10) 799-7745 or 877-799-7745 
Mobile: (410) 365-0502 
Bus Fax: (4 10) 579-1 28'1 
E-mail: Custompark@comcast.net 

Cunningham - D & B Construction 
16600 Stage Road 
Lanexa, Virginia 23089 
Bus: (804) 966-7515 
Home: 2011 
Mobile: (804) 307-6799 
Bus Fax: (804) 966-7516 
E-mail: darryl@dbconstruction.us 
E-mail 2: darryl (dldbconstruction.us 

Cunningham - Moore Recreational 
Products, I nc. 

PO Box 472747 
Charlotte, NC 28247 
Bus: (704) 571-8741 
Mobile: (704) 905-3665 
Bus Fax: (704) 643-1369 
E-mail: tmoore20@carolina.rr.com 

Cunningham - Ozark Mountain 
Installations, Inc. 

9706 Lawrence 2237 
Monett, MO 65708 
Bus: (417) 235-9475 
Bus Fax: (417) 236-0897 

Cunningham - R K Construction 
94 14 Capitol Ave. 
Omaha, NE 68114 
Bus: (402) 697-0180 
Home: 2009 
Mobile: (402) 6~8 - 33C,1 
Bus Fax: (402) 697-4939 

King, Don 2 

Cunningham - Reese Construction 
Com~any 

6801 Branton Or. 
Cary, NC 275 19 
Bus: (919) 387-6388 
Mobile : (919) 427-4685 
Bus Fax: (919) 302-1808 
E-mail : clintreese@earthlink.net 

Cunningham - Shamblin Construction, 
Inc. 

334-C Ca ll Road 
Sissonvi lle, WV 25320 
Bus : (304) 984 -1948 
Mobile: (423) 437-0337 
Bus Fax: (304) 984-2303 
E-mail: Farmboyeieieio@aol.com 

Cunningham - Triad Property Services, 
Inc. 

4101 Enchanted LN 
Greensboro, NC 27406 
Bus: (336) 378-1541 
Mobile: (336) 337-1930 
Bus fax: (336) 378-1. 541 
E-mail: brentattps@triad.rr.com 

Dawson - Fontaine's Restorative Services 
68 N 4th Street 
Santa Rosa Beach, FL 32459 
Bus: (850) 376-2500 
Home: 2009 
E-mail: mfontaine2001 <g;hotmail.com 

Dawson, 1. A. 
P.O. Box 1178 
Pelham, AL 35 124 
Bus: (205) 663 -5058 
Mobile: (205) 365-7721 
Bus Fax: (205) 663-5012 
E-mail: Stein, Vera 

Dominica - Captain & Associates, Inc. 
33643 E. Lake Joanna Dr. 
EustiS, FL 32736 
Bus : (352) 735-0172 
Mobi le: (407) 701-1629 
Bus Fax: (352) 735-0172 
E-mail: capt_and_assoc@earthlink.net 

Dominica - Childish Creations 
1625 Executive Or. South 
Duluth, GA 30096 
Bus: (770) 279-7777 
Bus Fax : (770) 279-9699 
[- -mail : davidgreene@kidsrkids.com 

4/25/201011:49 AM 



EXHIBIT C 

Dominica - John Fitzgerald, I nc. 
P.O. Box 655 
Sanford, i L 32772 

412 Mattie st. 
Sanford, FL 32773 
Bus: (407) 323-8822 
Mobile: (407) 920-2256 
Bus Fax: (407) 323-0999 
E· mail : Fitzgeraldlne@directvinternet.com 

Dominica - Outdoor Construction 
Company 

318 Patterson Road 
Lawrenceville, GA 30044 
Bus: (770) 995-8430 
Mobile: (678) 234-7489 
Bus Fax: (770) 338-9318 
E-mail: occga@aol.com 

n 
Great West Park&Play - Evans 

Recreation Installations 
P.O. Box 42607 
Las Vegas, Nevada 89116 
Bus: (702) 271-8170 
Home: 2011 
Mobile: (702) 271-8170 
Bus Fax: (702) 926-9685 
E-mail : doug.e@evansrecreation .com 

Great West Park&Play - JET Construction 
P.o. Box 1724 
Carson City, NV 89702 
Bus : (775) 841-5781 
Mobile: (775) 691-9022 
Bus Fax: (775) 841-5781 
E-mail: ccnvthompsons@att.net 

Great West Park&Pla - K.C. Equipment 
270 E. Douglas Ave, STE 102B 
EI Cajon, CA 92020 
Bus: (619) 443-9730 

Great West Park&Play - Kleen Play 
1244 Santa Anita Avenue STE. "I" 
South EI Monte, CA 91733 
Bus: (626) 448-1246 
Bus Fax: (626) 448-2134 
E-mail: Kleen 

Great West Park&Play - Linnert Builders 
1675 No. Shaffer St. 
Orange, CA 92867 
Bus: (714) 606-4951 
Mobile: (714) 606-4951 
Bus Fax: (714) 974-4393 
E-mail: blinnert@socal.rr.com 

King, Don 3 

Great West Park&Play - Malibu Pacific 
Tennis Courts, Inc. 

311 33 Via Colinas, # 107 
Westlake Village, CA 91362 
Bus: (!.J18) 707-3797 
Mobile: (818) 991 -7445 
Bus Fax: (818) 706-1951 

Great West Park&Play - MSI Com~anies 
4820 Quality cr 
Las Vegas, NV 89103 
Bus: (702) 891-89 12 
Bus Fax: (702) 891-0517 
E-mai l: bbailes(almsicomapnies. net 

Great West Park&Play - Park Specialties 
1917 Rainbow Valley Blvd 
Fallbrook, CA 92028 
Bus: + 1 (800) 3998484 
Bus Fax: + 1 (760) 728-1177 
E-mail: parkspec@cts.com 

Great West Park&Play - Premium 
Construction Company 

2697 Lavery cr. Unit 10 
Newbury Park, CA 91320 
Bus: (805) 484-6000 
Home: 2007 
Mobile: (805) 797-0474 
Bus Fax: (80S) 484-6202 
E-mail: Janice@Premiuminstall.com 

Great West Park&Play - PSI 
1747 Colgate Drive 
Thousand Oaks, CA 91360 
Bus: (805) 494-3401 
Bus Fax: (805) 494-3343 
E-mail: gdonahoe@ixnetoom.com 

Great West Park&Play - Quality Time 
Recreation 

1973 W. North Temple 
Salt Lake City, UT 84116 
Bus: (801) 359-9516 
Bus Fax : (801 ) 359-9519 
E-mail : qualitytime@qwest.net 

Great West Park&Play - Rasco 
Construction, Inc. 

6588 West 10900 North 
Highland, Utah 84043 
Bus: (801) 360-1723 
Bus Fax : (801) 768-!.J354 

Great West Park&Play - Recreation 
Installation 

2673 F Avenue 
Ogden, Utah 84401 
Bus : (801) 388-6980 
Bus Fax: (801) 393-2745 
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Great West Park&Play - Recreation 
Masters -06 

11350 Lorene Street 
Whittier, CA 90601 
Bus: +1 (562) 463-3636 
Bus Fax: + 1 (562) 463-5336 
Email: abcplaygrounds@hotmail.com 

Great West Park&Play - Richardson 
Construction, Inc. 

2207 W. Gowan Road 
Las Vegas, NA 89032 
Bus: (702) 647-2200 
~~obile: (702) 324-8912 
Bus Fax: (702) 647-7340 
E-mail: richardson2207@aol.com 

Great West Park&Play - Robert C. O'Neill 
Construction 

4255 Gander Lane 
Carson City, Nevada 8QJ04 
Bus: (775) 721-7019 
Bus Fax: (775) 849-7639 
E-mail: rcoconst@aol.com 

Great West Park&Play - Zasueta 
Contracting, Inc. 

PO Box 866 
Spring Valley, CA 91976 
Bus: (619) 589-0609 
Mobile: (619) 843-4047 
Bus Fax: (619) 697-6031 
E-mail: ezplaygrounds@cox.net 

Marturano - ACM Construction & 
Consulting, Inc. 

P.O. Box 179 
Buchanan, NY 10511 
Bus: (914) 739-6858 
Bus Fax: (914) 736-0554 
E-mail: madenc@acmplaygrounds.com 

Marturano - Advanced Contracting 
Concepts, Inc. 

P.O. Box 424 
Patterson, NY 12563 
Bus: (845) 878-7242 
Home: (845) 878-7242 
E-mail: acci :wrcn.com 
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Marturano - Buzz Burger Incor orated 
13 Twin Pine Way 
Glen Mills, PA 19342 
Bus: (610) 399-3035 
Home: 2011 
Mobile: (610) 304-9040 
Bus Fax: +1 (610) 399-3375 
E-mail: buzz@buzzburgerinc.com 

Marturano - CM] Construction, Inc. 
40 fenton way 
Bangor, ME 04401 
Bus: (207) 942-2958 
Mobile : (207) 852-7557 
Bus Fax: (207) 942-5776 
E-mail : Chaddah@aol.com 

Marturano - Dakota Excavating 
Contractor, Inc. 

200 East Church st. 
Bergenfield, NJ 07621 
Bus: (201) 439-1000 
Mobile: (201) 954-5301 
Bus Fax: (201) 439-0444 
E-mail: opiedak@aol.com 

Marturano - Harris Fence Cor~oration 
4492 Rt. 130 
Burlington, NJ 08016 
Bus: (609) 387-4050 
Mobile: (609) 517-7613 
Bus Fax: (609) 387-0277 
E-mail: harrisfence@prodigy.net 

Marturano - Improved Property Services, 
Inc. 

14 Dover Lane 
East Windsor, NJ 08520 
Bus: (609) 443-8386 
Bus Fax: (609) 443-1706 
E-mail: IPS6094438386@aol.com 

Marturano - lobo Construction Services, 
Inc. 

426 South Country Road 
Brookhaven, NY 11719 
Bus: + 1 (631) 286-6184 
Home: 2011 
Mobile: (516) 807-8462 
Bus Fax: (631) 286-6194 
E-mail: loboservices@yahoo.com 

Marturano - Makrancy's Quality 
Landscapes & Flowers, Inc. 

Cipollone, Gerald 
947 Kuser road 
Trenton, NJ 08619 
Bus: (609) 587-0477 
Home: 2011 
Bus Fax: (609) 587-3963 
E-mail: LSMAKLAND@att.net 
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Marturano - Mark &. Brothers Playground 
Co., Inc. 

615 East 168 Street 
Bronx, New York 10456 
Bus: (718) 378-4800 
Bus Fax: (718) 378-4801 
E-mail: mbpinc@gmail.com 

Marturano - P. Corsetti, Inc. 
700 Waverly Avenue 
Mamaroneck, NY 10543 
Bus: (914) 69tl -5024 
Mobile: (914) 403-4346 
Bus Fax: (914) 698-6746 
E-mail: acorsetti@prodigy.net 

Marturano - Park Constructors 
Corporation 

P,O, Box 5004 
Limerick, PA 19468 
Bus: (610) 970-8846 
Home: 2011 
Mobile: (610) 310-5926 
Bus Fax: (610) 970-4719 
E-mail: parkconstructors@aol.com 

Marturano - Richard Picerno Builders LLC 
500 Hoiles Drive 
Kenilwortll, NJ 07033 
Bus: (908) 241-4331 
Home: 2011 
Bus Fax: (908) 241-7854 
E-mail: TGiordano@sureplayinternational.com 

Marturano - Scott Construction of 
Rochester, Inc. 

1299 S, Plymouth Ave , 
Rochester, NY 14611 

P.O. Box 31797 
Rochester, NY 14603 
Bus: (585) 235-8660 
Mobile: (585) 370-6331 
Bus Fax: (585) 232-4423 

Marturano - Silagy Landscaping, Inc. 
614 Old Post Road 
Edison, NJ 08817 
Bus: (732) 287-5544 
Mobile: (732) 921-0780 
Bus Fax: (732) 287-8978 

Marturano - Tee-Con Contractors, Inc. 
9 Dodd Street 
East Orange, NJ 07017 
Bus: (973) 674-91')1 
Home: 2011 
Bus fax: (973) 674-2834 
E-mail : Tec_Con@comcast.net 
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Marturano - Titan Development, I nc. 
8534 Seaman Rd 
Gasport, NY 14067 
Bus: (716) 772-5510 
Mobile: (716) 913-5957 
Bus Fax: (716) 772-2414 

Marturano - Vanas Construction Co., Inc. 
249 Leonia Ave, 
B(!gota, NJ 07603 
Bus: (201) 8831944 
Home: 2011 
Bus Fax: (201) 883-1594 
E-mai l: bob.vanas@att.net 

Marturano - Whirl Construction 
187 Main Street, 
PO, Box 110 
Port Monmouth, NJ 07758 
Bus: (732) 495-3715 
Mobile: (732) 496-5705 
Bus Fax: (732) 495-6133 
[ -mail : info(glwhiriconstruction.net 

Minnesota&'Wisc. - C.K.&'C. Installation, 
Inc. 

10150 264th Avenue 
Zimmerman, MN 55398 
Bus: (763) 856-4466 
Mobile: (612) 747-5486 
Bus Fax: (763) 856-0197 
E-mail: ztron@sherbtel.net 

Minnesota&Wisc. - Southern Coating 
Systems 

8960 205 St. West #432 
Lakeville, MN 55044 
Bus: (952) 469-3439 
Bus Fax: (952) 469-3430 

~remier Recreation - carlson Consulting 
and Contracting 

1150 Prospect Blvd, 
Waterloo, Iowa 50701 
Bus: (319) 234-8965 
Bus Fax: (319) 234-8965 
E-mail: landrnl@msn.com 

Premier Recreation - Milleniuml. Inc. 
~ones, Dave 
320 E, Indiana 
Rapid Oty, SD ~nOI 
Bus: (60S) 721-8647 
F. -mail: Milleniumdave@rushmorc.com 
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Premier Recreation - RK Construction 
9414 Capitol Ave. 
Omaha, NE 68114 
Bus: (402) 697-0180 
Mobile: (402) 658-3357 
Bus Fax: (402) 697-4939 

a 
RCI - 0 C I nstall, l lC. 
503 Niagara 
F. Alton, Illinois 62074 
Bus: (618) ::;31-0848 
Bus Fax: (618) 258-9007 
E-mail: Donchatham(ulcharter.net 

RCI - Elanar Construction Company 
P.O. Box 2446 
Glenview, IL 60025 
Bus: (847) 657-0404 
Home: 2009 
Mobile: (773) 908-7629 
Bus Fax: (847) 657-0303 
E-mail: rossiburn@hotmail.com 
E-mail 2:ross@elanar.com 

RCI - Fence Builders of I llinois, I nc. 
1129 E. Treeline Dr. 
Lockport, IL 60441 
Bus: + 1 815/836-8064 
Mobile: + 1 815/790-1687 
Bus Fax: + 1 815/588-0737 

RCI - Green-UP l andscape 
13520 S. Budler Road 
Plainfield, IL 60544 
Bus: (815) 372-3000 
Mobile: (815) 693-1833 
Bus Fax: (815) 372-3005 
E-mail: greenupbrs@aol.com 

RCI - Kay Jay Construction Inc. 
P.O. box 431 
Tinley Park, IL 60477 
Bus: (815) 469-9093 
Horne: 2011 
Mobile: (708) 473-2608 
Bus Fax: (815) 469-9075 
E-mail: denkath75@ameritech.net 

RCI - Kenneth Com~any The 
751 N. Bolingbrook Dr. # 12 
Bolingbrook, IL 60440 
Bus: (630) 679-2750 
Mobile: (630) 514-3632 
Bus Fax: (630) 679-1 070 
t:-mail: kcoffice@aol. com 
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------------~~~~~----I RCI - M/ M Peters Construction, I nc. 
178 S. Western Avenue 
Aurora, IL 60506 
Bus: (630) 742-4729 
Home: 2010 
Bus Fax: (630) 896-2969 
E-mail: Raech 52 5@yahoo.com 

RCI - Monkebar Builders L.L.C. 
1236 E. Empire 
Bloomington, IL 61701 
Bus: (309) 8291111 
Home: 2007 
Bus Fax : (309) 829-5555 

RCI - Play-N-Sca~e 
190 Briarvvod Drive 
Crystal Lake, IL 60014 
Bus: (815) 693-?]69 
Home: 2011 
Mobile: (815) 459-6758 
Bus Fax: (81 5) 459-5790 
E-mail: playnscape@yahoo.com 

II 
Sinclair Recreation - Dan Shaw 

Construction 
3315 Adirondack Dr. 
Fort Wayne, Indiana 46816 
Bus: (260) 447-8364 
Mobile: (260) 402-0203 
Bus Fax: (260) 441-2501 
E-mail: dshaw124@comcast.net 

Sinclair Recreation - Michigan 
Recreational Construction, Inc. 

Sheffer, Craig A. 
P.O. Box 2127 
Brighton, MI 48116 
Bus: (517) 545-7122 
Bus Fax: (517) 545-7144 
E-mail: craig@buildingfun.com 

inclair Recreation - P.S. Contracting, II 
6022 147th Avenue 
Holland, MI 49423 
Bus: (616) 546-2511 
Mobile: (616) 218-3511 
Bus Fax: (616) 546-2511 
E-mail: pscontracting@sbcglobal.net 

inclair Recreation - Play Builders llC 
128 E. Lakewood Blvd 
Suite 40 B 
Holland, MI49424 
Bus: (616) 2 18-10~3 

Horne: 2011 
Mobile: (616) 218-1053 
Bus Fax: (616) 994-0345 
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II 
Sinclair Recreation - Rent A Son 
790 1 Love Joy Road 
Byron, MI 48418 
Bus: (5 17) 223-2232 
Bus Fax: (517) 223-2232 
E-mail: Wuert3@aol.com 

Sinclair Recreation - Wooden Works 
16608 Greensboro Dr. 
W2stfield, IN 46074 
Bus: (317) 867-0034 
Mobile (317) 402-6883 
Bus Fax: (3 17) 867-0034 
E-mail: playgroundsindy@yahoo.com 

itelines - Chinook Properties, Inc. 
33724 Hood Canal Dr. N.E. 
Kingston, WA 98346 
Bus: 360/638-2457 
Mobile: + 1 360/239-7169 
Bus Fax: + 1 360/638-2458 
E-mail: chinookproperties@centurytel.net 

itelines - G.R. Morgan Construction 
10536 s.w. 25th Avenue 
Portland, OR 97219 
Bus: (503) 452-4268 
Mobile: (503) 860-1776 
Bus Fax: (503) 245-4872 

itelines - L.W. Sundstrom Inc. 
18063 Renton Maple Valley Road SE 
Maple Valley, WA 98038 
Bus: (425) 413-8158 
Home: 2011 
Mobile: (206) 730-8901 
Bus Fax: (425) 413-2533 
E-mail: len.lws@comcast.net 

Sitelines - Picture Perfect Playgrounds 
Stoddard, Curtis 
P.O. box 807 
Ashton,ID 83420 
Bus: (208) 652 -3284 
Mobile: (208) 521 -0161 
flus Fax: (208) 652-3285 
E-mail: Curtis@pictureperfectplaygrounds.com 

Sitelines - Precision Commercial 
Contractors, Inc. 

5112 S.E. 49th Avenue 
Portland, OR 97206 
Bus : (503) 630-5447 
Bus Fax: (503) 630-5510 
E-mail: precisioncc@hotmail.com 

King, Don 

EXHIBIT C 

7 

Sitelines - Prosser & Sons 
North 5544 Drumheller 
Spokane, WA 99205-7509 
Bus: (509) 326-4907 
Mobile: (509) 993-2840 
Bus Fax: (509) 326-4907 
E-mail: gmprosser@juno.com 

Sitelines - R + R Construction Inc. 
P.O. Box 10 
Carbonado, WA 98323 
Bus: (360) 829-2300 
Home: 2011 
Mobile: (253) 350-7449 
Bus Fax: (360) 829-2700 
E-mail: wendy@rrconinc.com 

Sitelines - Rolyn Construction 
P.O. Box 4157 
Spanaway, WA 98387 
Bus: (253) 847-5595 
Mobile: (253) 229-4767 
Bus Fax: (253) 843-9416 
E-mail: Rolyn45@aol.com 

itelines - White River Fence Co. 
202 Schmid Street 
Enumclaw, WA 98022 
Bus: (252) 261-7465 
Home: 2011 
JI-'obile: (252) 261-7465 
Bus Fax : (360) 802-0692 
E-mail : zebo@eskimo.com 

is_outhwest Park - Eagleton Construction, 
Inc. 

P.O . Box 1810 
Fort Worth, TX 76101 
Home: + 1 2006 
Mobile: (817) .319-1074 
Bus Fax: + 1 817/882-8968 
E-mail: REagleton@sbcgloabal.net 

Southwest Park - Ohman Enter~rises LLC 
206 Bellaire Drive 
Hot Springs, AR 71901 
Bus: (501) 617-8530 
Bus Fax: (501) 627-0747 
E-mail : ohmanenterprises@yahoo.com 

Southwest Park - Parks For Play 
1250 Salt Creek Road 
Springtown, TX 76082 
Bus: (817) 629-8195 
Home: 2010 
Bus Fax: (817) 220-1024 
E-mail : jcandmdw@netscape.com 
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II 
outhwest Park - R.Q.C., Inc. 

P.O. Box 690 
Welliston, OK 74881 
Bus: (405) 356-2628 
Home: 2011 
Mobile: (405) 831-~701 

Bus Fax: (405) 356-2589 
E-mail : contracting@rqcinc.com 

outhwest Park - RGH Landscape, Inc. 
P.O. Box 51376 
Amarillo, TX 79159 
Bus: (806) 358-4222 
Home: 2008 
Bus Fax: (806) 358-4 222 
E-mail: rghaIl1@cox.net 

SouthWest Park - Simmons Builders 
General Contractor, Inc. 

3804 Simmons Creek Lane 
Flower Mound, TX 75022-5495 
Bus: (972) 355-8580 
Bus Fax : (972) 355-2902 
E-mail 2:simmonsbuilders@comcast.net 

Southwest Park&Playground - Walk In 
The Park Construction 

P.O. Box 153886 
Irving, Texas 75075 
Bus: (972) 953-0598 
Bus Fax: (214) 493-1150 
E-mail: scottjwalkinthepark@verizon .net 

a 
otal Recreation - Cohoe Construction 

725 Patterson Avenue 
San Antonio, TX 78209 
Bus: (210) 822-3011 
Home: 2011 
Mobile: (210) 573-8936 
Bus Fax: (210) 822-3011 
E-mail: gc20699@aol.com 

otal Recreation - Barcon Construction 
143 EL Cerrito Circle 
San AntoniO, TX /8232 
Bus: (210) 867·2278 
[-mail: bart.pasini@yahoo.com 

[rotal Recreation - Highlander 
Construction, Inc. 

2369 Benrus Boulevard 
San AntoniO, TX 78228 
Bus: (210) 241 -5242 
Bus Fax: (210) 431-3000 
E-mail: MyHiglander2007(Q)aol .com 
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Total Recreation - R.H. Construction 
26316 Cloverland Rd 
Lacombe, LA 70445 
Bus: (985) 640-0575 
Home: 2011 
Mobile (504) 508-0929 
Bus rax: (985) 882-4702 
E-mail: RhCGC@Bellsouth .net 

Total Recreation - Wade Contractors, Inc. 
230024 Yupon 
Porter, TX 77365 

PO Box 250 
Porter, TX 77365 
Bus: (281) 354-1934 
Mobile : (713) 805-8176 
Bus Fax: (281) 354-1875 
E-mail: Wade Contractors, Inc. 

iTotal Recreation - Walk In The Park 
Construction 

P.O. Box 153886 
Irving, Texas 75075 
Bus: (972) 953-059tl 
Bus Fax: (214) 493-1150 
E-mail: scottjwalkinthepark@lverizon .net 

iTriple M Recreation - D.A. Lewis 
Construction, Inc. 

405 Maple St., Suite A-I03 
Ramona, Ca 92065 
Bus: (760) 788-0100 
Mobile: (760) 703-3706 
Bus Fax: (760) 788-8718 
E-mail : doug@dalewisconstruction.com 

iTriple M Recreation - G & G Builders 
3589 Nevada Street, Suite B 
Pleasanton, CA 94566 
Bus: (925) 846-9023 
Home: 2007 
Mobile : (925) 570-7606 
Bus Fax: (925) 846-9152 
E-mail : lebowski1099@yahoo.com 

iTriple M Recreation - Greenhouse, I nc., 
The 

1950 Cooper Loop 
Las Cruces, NM 88005 
Bus: (505) 573-1491 ext 18 
Mobile: (505) 649-0521 
Bus Fax: (505) 526-7819 
E-mail : cindy@thegreenhouseinc.biz 

iTriple M Recreation - Hansen & Prezzano 
Builders LLC 

PO Box 359 
Peralta, NM 87042 
Bus: (505) 865 -3900 
Mobile: (505) 228-1130 
Bus Fax : (505) 1365-3922 
[ -mail : HPrezzano(i;!jnetscape.net 
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a 
Irriple M Recreation - Premier 

Construction Corporation 
P.O. Box 773 
Vail , AZ. 8564 1 
Bus. ( 520) 429-5245 
Home: 2011 
Bus r ax: (520) 529-1301 
E-mail: alex@premiercorp.us 

Triple M Recreation - Progressive 
Playgrounds, Inc. 

12784 r~ . 3rd st. 
Paskes, CO 80134 
Bus: (303) 805-8992 
Bus Fax: (303) 805-8991 
E-mai l: mkhickman(glmsn.com 

est - Custom Park Services 
8019 E. Old Jessup Road 
PO Box 1098 
Jessup, MD 20794 
Bus: (4 10) 799-7745 or 877-799-7745 
Mobile: (410) 365-0502 
Bus Fax: (410) 579-1284 
E-mail: Custompark@comcast.net 

est - Grass roots, Inc. 
501 W. Central Avenue 
Davidsonville, MD 21035 
Bus: (301) 858-0766 
Bus Fax: (301 ) 858-1034 
E-mail: getgrassroots@aol.com 

West - Jones & Sons Contracting 
11409 Boltomley Road 
Thurmont, MD 21788 
Bus: (301) 898-3743 
Bus Fax: (301) 898-3743 
E-mail: lannajones@msn.com 

West - Play Structure Plus 
6 West Fairview Avenue 
Middletown, DE 19709 
Bus: (302) 528-8791 
Bus Fax: (302) 376-3010 
E-mail : mark@playspi.com 

Williams, David - C & W Construction 
2101 Western Ave. 
Alliance, OH 44601 
Bus: (330) 823-5256 
Mobile: (330) 495-8590 
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Williams, David - G.T.I. 
P. O. Box 418 
Harrison, Ohio 45030 
Bus: (812) 576-1301 
Mobile: (5 13) 309-9423 
Bus Fax: (812) 576-1 301 

Williams, David - Playground Equipment 
Services, LLC 

3475 West Fork Road 
CinCinnati, OhiO 45211 
Bus: (513) 886-4868 
Bus Fax: (513) 661 -5346 
E-mail: PESDAN@cinCi.rr.com 

Williams, David - Schunk Excavating & 
Trucking, Inc. 

P.O. Box 56 
Miamitown, OH 45041 
Bus: ( 513) 353-4760 
Bus Fax: (5 13) 353-4760 
E-mai l: toddschunk@fhtm. us 
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EXHIBIT C~---::=--_ _ _ _________ _ -----, 

• Exclusive "Kid Magnets' ·" 

• Giant" Molded Monsters" 

• Premier Play Systems 

I ;I~~I . ISO 9001 Certified 

~ • Globally Compliant 

II . ADA Compliant 

The Leader in Park & 
Playground Equipment 

• Computerized Factory Drill ing 

• Direct-bolt Connections 

• Electrostatic Powder Coating 

• Zinc Rich Primer Applied To Welds 

• On-site Computerized Design 

• Knowledgeable Consultants 

• Certified Installers 

• Solid Warranties 

For over 75 years GameTime has proven its dedication 

to children by continually leading the playground 

industry in quality, innovation and service. Being a 

leader doesn't just mean being committed to play, it 

means being committed to moving play forward. 



Exhibit D 

U.S. Communities Administrative Agreement 
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Exhibit E 

Freight Rate Schedules 

The aHachcd Freight Rale Sehdulc is i:1Corporaled into and made a part of the: Agreement :0 provide P1:lyground 
Egu:pm<:nl. Smi3cing. Site Ft:mishings. ilnd Related Products and Scnic(!s (the "Ag;:eerncnt"; h:.:twcen 
Mecklenburg County, e:l;; "County") and PluyCorc-Wisconsm, Inc. dba Gam.:Time (the "Cot:1pany"), Unless 
olhc, ... i~.: dc:tin<.:d h<.:rcin. cJpitalizcd terms in this Exhibit shall ha\c th.: sam;: meanings as arc assigned to su\:b 
tcrms in :'1": RFP. 
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Exhibit F 

The ~l:!;lChed Product \Va:Ta:l!ic,; arc incorp()ra:ed into and made a part of the Agrcer!lCnllO ,.,rovide Playg:-ound 
Equipr:;cnt. Surfacing. Sitc furnishings. and R(:laled Produ(.;\s and S.:rvi".::s (the "Agreement") bet\vcen 
\1ecklcnburg Cot:llty. (the und PlayCorc-\Visconsin, [ne. db Gar.1cTimc (:hc "Con'pany"). Unless 
otherwise Jdin.::d ;1.:rc:n, tcn:1~ :n this Exhibit shull !lav.;: the sam;; T;1c3nings as arc assigned to sue:l 
l(:r:ns .:1 thc RFP. 
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GameTime offers you peace of 
mind with the best, most all 
encompassing warranties in the 
industry. 

We wa nt to assu re you that we are part of 
you r comm unity playground long after the 
sa le is m ade. Our quali ty is legendary. an d 
we st and beh ind our products wi th one of 
the best warranties in t he bus iness and a 
level o f cu stomer servi ce that ass ures you 
that your needs will be met. For comp lete 
Warranty information, consult your 
GameTi me sales representati ve. 

• Lifetime limited warranty on 
PowerScape@, PrimeTime@, 
and Xscape@ uprights. 

• Lifetime limited warranty on all 
hardware. 

• Lifetime limited warranty on 
PowerScape PowerLocks@. 

• 15 Year limited warranty on 
pipes, rungs, rails, metal decks 
and loops. 

• 15 Year warranty on rotationally 
molded KidTime and GameTime 
products. 

• 10 Year limited warranty 
on PrimeTime bolt-through 
connection. 

.10 Year limited warranty on 
Parcourse@ fitness equipment. 

.5 Year limited warranty on 
SuperSeats™. 

• 3 Year limited warranty on 
rubber or C type springs used on 
SaddleMates@. 

• 1 Year limited warranty on all 
other GameTime products. 

~ Ca me:lime, ~ PI ~yCore company. 

RFP 269·2010·183 

~G'''''''''~ ~ ame.,me-
EJl( iching ChildhoOd Th 

rOllgh Play.. 

GAMETlME® WARRANTIES 
GameT,me PlO\1des W8JfMb 
exdUdlng V&naahsm es on all malenals ana work 
I manShl[J lOf one year 

n addllJon GarnEtT/me oNers 

.. LJlelJme limited warranry on POW6rScape'" P, 

lileome lImited wananry on alf nardw8r6 us Pllm(lTlme
l 

anc Xscape- uprights 

.. lifetime hmlled warranty on GameT/me Power D 
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150 PlayCore Drive , SE 
Fort Payne, Alabama 35967 
Telephone: 256/845-5610 
Facsimile: 256/845-9361 
Email: service@gametime.com 

Enrich ing Childhood Through Play .. 

GAMETIME® WARRANTIES 
GameTime provides warranties on all materials and workmanship for one year, 
excluding vandalism. 

In addition , GameTime offers: 

..; Lifetime limited warranty on PowerScape® Plus , PrimeTime® and Xscape® uprights . 

..; Lifetime limited warranty on all hardware . 

..; Lifetime limited warranty on GameTime PowerScape Plus PowerLocks@ 

..; Ten-Year limited warranty on PrimeTime and Xscape bolt-through connections . 

..; Fifteen-Year limited warranty on metal decks , pipes, rungs , rails and loops . 

..; Fifteen-Year limited warranty on rotationally molded products . 

..; Twenty-Year limited warranty on Timber Decor™ recycled plastic lumber products . 

..; Five-Year limited warranty on nylon-covered cable net climbers and components . 

..; Ten-Year limited warranty on pressure·treated pine and redwood products . 

..; Ten-Year limited warranty on Parcourse(R) fitness equipment. 

..; Ten-Year limited warranty on site furnishings . 

..; Ten-Year limited warranty on integrated GTShade:( products . 

..; Ten-Year limited warranty on fiberg lass signage . 

..; Five-Year limited warranty on Super Seats ™ 

..; Three-Year limited warranty on SaddleMates® rubber and "C"-springs . 

..; One-Year limited warranty on all other GameTime products . 

All warranties specifically exclude damage caused by vandalism; 
negligence, improper installation or improper use; changes ;n appearance 
resulting from weathering; scratches, dents or marring as a result of use. 

Warranties are valid only if products are installed and maintained in 
accordance with Game Time instructions and use approved parts. 



LIMITED WARRANTY ON POWERSCAPE® PLUS, PRIMETIME®, AND XSCAPE® 

GameTime provides a lifetime limited warranty on PowerScape Plus PowerLocks®; a fifteen-year warranty on metal 
decks, pipes, rails, loops, and rungs; a lifetime limited warranty on upright posts; a ten-year limited warranty on 
PrimeTime and Xscape bolt-through connections; ten-year limited warranty on EDPM rubber components; and a one­
year limited warranty on powder coated parts. These warranties cover damage due to failure or corrosion of metal 
parts or rubber breakdown that cause the product to become structurally unfit for its intended use. The lifetime 
warranty refers to the life of the product as defined below and covers the product under normal use and proper 
maintenance; see exclusions. 

LIFETIME LIMITED WARRANTY ON HARDWARE 

GameTime provides a lifetime limited warranty against structural failure due to breaking or shearing which causes the 
product to become structurally unfit for its intended use; a lifetime limited warranty on stainless steel hardware against 
rust; and a one-year limited warranty on non-stainless steel hardware against rust; see exclusions. All testing of 
GameTime's hardware is performed under the guidelines of ASTM B117. The lifetime warranty refers to the life of the 
product as defined below and covers the product under normal use and proper maintenance. The cost of replacement 
due to scratching or cutting of certain hardware plating is not included in this warranty. 

FIFTEEN-YEAR LIMITED WARRANTY ON 
ROTOMOLDED AND THERMO-FORMED POLYETHYLENE PRODUCTS 

GameTime provides a fifteen-year limited warranty on rotomolded and thermo-formed polyethylene products and ten­
year limited warranty on polyethylene handholds for structural integrity against damage due to breaking or splitting 
under normal use that causes the product to become structurally unfit for its intended use; see exclusions. In the 
event of a claim under this warranty, GameTime will replace the rotomolded or thermo-formed polyethylene product at 
no cost to the customer. 

TWENTY-YEAR LIMITED WARRANTY ON TIMBER DECORTM PRODUCTS 

GameTime provides a twenty-year limited warranty on recycled plastic lumber products in normal applications against 
rotting, splintering, decay or structural damage directly from termites or fungal decay that cause the product to become 
structurally unfit for its intended use; see exclusions. 

LIMITED WARRANTY ON NET CLIMBERS AND COMPONENTS 

GameTime provides a five-year limited warranty on nylon-covered cable net climbers and components against 
structural failure caused by cable breakage; a five-year limited warranty on nylon-covered cable wear and deterioration 
resulting from defects in materials and workmanship; and a one-year limited warranty on nylon rope products. These 
warranties cover damage due to failure that cause the product to become structurally unfit for the intended use; see 
exclusions. 

LIMITED WARRANTY ON INTEGRATED GTSHADE® PRODUCTS 

GameTime provides a ten-year limited warranty on fabric canopies against tears, runs, cracking, mildew and color 
fading except for red, which has a three-year color warranty. Canopies have a limited warranty against structure 
failure due to wind of up to 90 miles per hour (mph) and structural failure due to snow and ice loading exceeding five 
pounds per square foot. Fabric canopies are to be removed if winds are expected to exceed 90 mph or when snow or 
ice is expected. Fabric warranty does not cover damage resulting from chemical contact. 

All metal upright posts and support structure framing have a ten-year limited warranty against becoming structurally 
unfit for the use intended and a one-year limited warranty against rusting and workmanship of painted surfaces. 
Warranty is limited to winds of up to 90 mph when fabric canopies are installed (wind resistance improves 10 to 20 
mph without canopies). 

LIMITED WARRANTY ON SITE FURNISHINGS 

GameTime provides a ten-year limited warranty on site furnishings against structural failure and a one-year limited 
warranty on powder coating. These warranties cover damage due to failure or corrosion of metal parts that cause the 
product to become structurally unfit for the intended use; see exclusions. 
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LIMITED WARRANTY ON FIBERGLASS SIGNAGE AND HDPE PANELS 

GameTime provides a ten-year limited warranty on fiberglass sign panels against delaminating or fading and a five­
year warranty on high density polyethylene (HDPE) panels against degradation and discoloration. 

TEN-YEAR LIMITED WARRANTY ON REDWOOD AND 
PRESSURE-TREATED WOOD PRODUCTS 

GameTime provides a ten-year limited warranty on redwood and pressure-treated wood products against damage by 
decay or termites causing the wood to become structurally unfit for its intended use; see exclusions. 

FIVE YEAR LIMITED WARRANTY ON GAMETIME SUPER SEA pM 

GameTime provides a five-year limited warranty on Model No. 949 SuperSeat and Model No. 999 Super Seat-2 
against structural failure that causes the seat to become unfit for its intended use; see exclusions. The factory 
installed "S"-Hook and Seat Hanger assemblies are covered under a one-year limited warranty against rust, corrosion 
or premature wear. 

THREE-YEAR LIMITED WARRANTY ON RUBBER AND 
"C" SPRINGS FOR SADDLEMATES® 

GameTime provides a three-year limited warranty on rubber and "C"-springs for SaddleMates against damage due to 
de-lamination of the rubber spring and breakage of the "C"-spring that cause the SaddleMate to become structurally 
unfit for its intended use; see exclusions. 

For the purposes of this warranty, lifetime encompasses no specific term of years, but rather that 
Seller warrants to its original customer for as long as the original customer owns the Product and 
uses the Product for its intended purpose that the Product and all parts will be free from defects in 
material and manufacturing workmanship. 

GameTime excludes from these warranties the cost to remove parts and reinstall replacements; 
replacement due to cosmetic defects or coating deterioration caused by climatic conditions; and 
wood replacement resulting from twisting, warping, checking, shrinking, swelling or other natural 
physical properties of wood. 

To the extent permitted by law, these warranties are expressly in lieu of any other implied or 
expressed warranties or representation by any person, including any implied warranty of 
merchantability or fitness. These warranties provide valuable rights to you. No Sales 
Representative can modify or amend the terms of this warranty. 

Since warranty limitations and exclusions may vary from state to state, you should check any 
specific warranty rights in your state. 
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Claim Procedure: To make a warranty claim, send your written statement of claim, along with the 
original purchase invoice or invoice number to: 

GameTime 
Customer Service 
P.O. Box 680121 

Fort Payne, AL 35968 
Fax: 256-845-9361 

Email: service@gametime.com 

Or Contact your local Representative at 

USA 1-800-235-2440 

International 01-256-845-5610 

Within 60 days of notice of claim under warranty, GameTime will make arrangements to replace the 
damaged product. GameTime will cover freight costs within the continental United States. GameTime is 
not responsible for freight costs associated with products located outside the continental United States. 
GameTime reserves the right to inspect all product identified as damaged. 

Date of Purchase: ____________ _ 

Purchaser: _______________ _ 

GameTime Invoice Number: _________ _ 

Authorized GameTime Signature 

Title 

See GameTime on the web at www.gametime.com 

To obtain a "GENERAL CERTIFICATE of CONFORMITY" as required by the 'CONSUMER PRODUCT SAFETY 
IMPROVEMENT ACT OF 2008" follow the link below and enter your seven-digit customer order number. 

http://cpsia.playcore.com 

9001 
CERTIFIED 
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1675 Locust Street 
Red Bud, IL 62278 

Phone: 618-282-8200 
Fax: 618-282-8202 

WARRANTY & TERMS 

WARRANTY: 5 Year Limited Warranty on Thermoplastic coated elements. Ultra Play 
guarantees all items for one full year to be free of defects in workmanship or materials when 
installed and maintained properly. We agree to repair or replace, any items determined to be 
defective. Items specifically not covered by this warranty include vandalism, man made or 
natural disasters, lack of maintenance , normal weathering or wear and tear due to public abuse. 



GT 

Warranty 

GameTime provides a ten-year limited warranty on all fabric canopies against tears , 
runs, cracking and mildew. 

GameTime provides a ten-year limited warranty on all fabric colors against fading 
except for red, which carries a three-year warranty . 

GameTime provides a 90 MPH (miles per hour) limited warranty on the fabric canopy 
against wind . The fabric canopy is to be removed if winds are expected to exceed 90 
miles per hour. Failure to remove fabric during high wind seasons will void the fabric 
warranty against tears . 

Game1 ime provides a 10 to 20 pound per square foot limited warranty on the fabric 
canopy against snow and ice. The fabric is to be removed during winter months when 
snow and ice is expected. Failure to remove fabric during snow and ice season will void 
the fabric warranty against tears. 

GameTime provides a ten-year limited warranty on all metal upright posts and support 
structure framing against failure due to structural integrity. 

GameTime provides a one-year limited warranty against rusting and workmanship of 
painted surfaces. 

GameTime provides a 90 , 110 or 140 MPH (miles per hour) limited warranty on all 
metal upright posts and support structure framing . These calculations are with fabric 
canopy installed . Removing the fabric canopy will assist the metal structure to 
withstand higher winds by 10 to 20 MPH (miles per hour) . 

Above warranties are valid from the date of shipment. 

All Game Time warranties will be void if damage to or failure to the shade fabric is 
caused by contact with chemicals, misuse, vandalism, any act of God, including 
but not limited to, ice, snow or wind in excess of the applicable building code 
parameters. 

All Game Time warranties are invalid if the fabric is installed on structures other 
than GTShade, if changes or field modifications are made without written 
authorization from GameTime or if the product isn't installed or maintained in 
strict compliance with the manufacturer's specifications. 
GameTime warranties do not cover the cost of removals, replacements or repairs. 



All warranty claims must be filed in writing within the warranty period. 

To the extent permitted by law, these warranties are expressly in lieu of any other 
implied or expressed warranties or representation by any person, including any 
implied warranty of merchantability or fitness. These warranties provide valuable 
rights to you. No Sales Representative can modify or amend the terms of this 
warranty. 

To make a warranty claim, send your written statement of claim, along with the original 
purchase invoice or invoice number to: 

GameTime 
Customer Service 
P. O. Box 680121 

Fort Payne, AL 35968 

Or Contact Your Local Representative at: 
USA 1-800-235-2440 

International 01-256-845-5610 

Within 60 days of notice of claim under warranty, GameTime Will make arrangements to 
replace the damaged product. GameTime will cover freight costs within the Continental 
United States. GameTime is not responsible for freight cost associated with products 
located outside the Continental United States. GameTime reserves the right to inspect 
all products identified as damaged. 

Since warranty limitations and exclusions may vary from state to state, you should 
check any specific rights in your state. 

GameTime 
P. O. Box 680121 

Fort Payne, AL 35968 
Fax: 256-997-9653 

Email: service@gametime.com 
See GameTime on the web at www.gametime.com 
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GTNets featuring 
OX MANUFACTURER'S WARRANTIES 

Dynamo Industries warrants its products to be free from defect in materials or workmanship for a 
period of (1) one year during normal use and installation and in accordance with our published 
specifications. Additional limited warranties cover the Products against defects caused by 
deterioration affecting the structural integrity of the equipment during the following periods 
starting from the date of installation: 

• 100 year limited warranty on aluminum and stainless steel p:::lsts, with the exclusion of 
cosmetic defects, and providing that proper rllaintenance was performed on rotating 
parts according to Manufacturer's instruction. 

• 100 year limited warranty on moulded aluminum parts, with the exclusion of cosmetic 
defects. 

• 15 year limited warranty on tubular steel components, with the exclusion of cosmetic 
defects. 

• 15 year limited warranty on cables breakage, with the exclusion of cosmetic defects. * 

• 10 year limited warranty on nylon bearings and ring junction pieces, with the exclusion of 
cosmetic defects. 

• 5 year limited warranty on PE finished decks, with the exclusion of cosmetic defects. 

• 5 year limited warranty on premature wear of cables, with the exclusion of cosmetic 
defects. 

The warranty stated above is valid only if the structures are erected in conformity with the 
installation instructions and procedures furnished by Dynamo Industries using approved parts; 
have been maintained and inspected in accordance with Dynamo Industries' instructions; have 
been subjected to normal use for the purpose for which the goods were designed; have not been 
subjected to vandalism, misuse, neglect or aCCident; have not been subjected to addition or 
substitution of parts; and have not been modified, altered, or repaired by persons other than 
Dynamo Industries or its designees in a any respect which, in the judgment of Dynamo 
Industries, affects the condition or operation of the structures. 

This warranty does not cover cosmetic items (such as scratches, dents, marring, fading, 
discoloring, weathering), paint, or decorations, normal wear and tear, or damage due to checking 
and warping. Cable wear does not cover nylon when structure is installed in a site where sand is 
used as the protective surfacing. 

These warranties cover either replacement or repair, at the Manufacturer's discretion, of any 
Products according to the above descriptions. Transportation and installation-on-site costs are 
not covered by these warranties, except where specific arrangements are made with written 
consent from the Manufacturer. 

To make claim under the terms of the Warranty, the Buyer's written statement of claim, along 
with a copy of the original invoice, maintenance records, and supporting photographs, must be 
sent to Dynamo Industries, 2725 Lockwood Lane, Ottawa, ON K4C 1B6. 

* 15 year cable defect warranty voided to 5 year when installed in sand. 

® Dynamo DX Technology and all indicia are registered trademarks of Dynamo Industries ;006. 
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EVERLAST NatureROCKST'\1 LIMITED WARRANTY 

Everlast Climbing Industries, Inc . (ECl) warrants to the original purchas~r that the structure of 
NatureROCKS purchased from ECI will be free from defects in materials and workmanship at 
the time of delivery and for a period of five (5) yeClrs thereafter. With respcct to the painted 
surface of NatureROCKS, ECl warrants to the original purchaser that the painted surface will be 
free of defects in material and workmanship at the time of uelivery and for a period of one (I) 
year thereafter. This warranty does not cover minor, routine surface cracking which is a normal 
part of the GFRC curing process. Should NatureROCKS purchased from ECl fail to conform to 
this warranty during the warranty period, ECl will, at its option, repair or replace the faulty 
unites) at no additional charge. This limited warranty does not include service to repair damage 
to NatureROCKS purchased from ECl resulting from a cause other than defect or malfunction, 
including neglect, accident, vandalism, improper installation , unreasonable use or servicing or 
modification by anyone other than ECl. 

EXCEPT AS SET FORTH ABOVE, ALL PRODUCTS PLRCHASED FROM ECl ARE SOLD 
"AS IS." ECl MAKES NO WARRANTIES EXPRESSED OR IMPLIED HEREUNDER /\1\;D 
SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR ANY PARTICULAR PURPOSE. 

Warranty service may be obtained by contacting I:.vcrlast Climbing Industri~s, Inc. in wliting at 
the address shown below within five years of original purchase and providing proof of purchase 
date. You, the original purchaser. agree to pay the cost for ECI to ascertain that damages have 
occurred. For further information, contact: 

E"erlast Climbing Industries, Inc., 
1335 \1endota Heights Road, Mendota Heights, MN 55120 

Phone: (651) 665-9131 Toll Free: (800) 476-7366 

All warranties on "latureROCKS purchased from ECl are limited to one or five years from the 
date (If purchase, as outlined above. 

Any modifications or changes to ECl ' s NatureROCKS, without ECI ' s express written approval, 
will void this warranty. 

If this product does not conform with the warranties gi\ en as stated above, your remedy is to 
have the unit repaired or replaced as provided above. In no event will Fe] be liable for any loss 
or damage, including damages of any kind arising out of the use of or inability to use this 
product, for incidental or consequential damages, or for any claim by anyone other than you, the 
origina l purchaser. 

Some states do not allow limitations on warranties and do not allow the exclusion or limitation of 
incidental or consequential damages, so any such limitation or exclusion may not apply to yuu. 
This warranty gives you spec ific legal rights which may vary from state to state. 

• Ke"r thi s document for your records and proof of warran ty. 



Product WatTanty Terms 

The fountains manufactured by Rain Drop TM Products are warranted for five years from date of 

shipment against any defects in material or workmanship; excluding only normal wear and tear 

and improper operation or installation. 

The fiberglass reinforced plastic (FRP) and/or structural tubing furnished with the fountains has a 

25-year unconditional warranty against rust and corrosion from the date of shipment. 

The liability of Rain Drop Products under this warranty is limited to the replacement or repair of 

defective material to the owner's designated location of such materials as they are covered by 

this warranty provided written notice of such defect is delivered to Rain Drop Products, Ashland, 

Ohio within the warranty period and within 15 days after such defect was discovered. Rain Drop 

Products shall not be liable for the shipping cost of return of such claimed defective materials to 

Rain Drop Products or for shipping cost of replacement materials. Whether to replace or repair 

the feature is ultimately the decision of Rain Drop Products, LLC. 

This warranty is in lieu of all other warranties expressed or implied. 

~ll~Dpop® 
-----. ProductS.LLC 

716 Union Street· Ashland, OH 44805 .419-207-1229 • www.rain-drop.com 



2810 Sydney Road Plant City, FL 33566 
Office (813) 305-1415 Fax (813) 305-1419 

Date: Wednesday , April 28 , 2010 

Project: 

Contractor : 

Project Shipped Date: Project Completion Date: 

Product Supplied: 

Manufacturer: GT Grandstands, Inc. 
2810 Sydney Road 
Plant City , FL 33566 

WARRANTY STATEMENT 

GT Grandstands warrants to the Owner that its permanent grandstands shall be 
free from defects in material and workmanship under normal use for a period of 
five (5) year provided they are installed per GT Grandstands installation 
instructions and that component parts supplied by GT Grandstands are used. 
GT Grandstands' obligation under this warranty shall be limited to repair and 
exchange of any such item, which may prove defective under normal use 
(vandalism and premeditated damage excluded) during such period. Warranty 
period begins at final acceptance by owner. GT Grandstands will release the 
warranty documents to the buyer only after the Buyer has paid GT Grandstands in 
full the final contracted amount. 

Gregory L. Buckner (General Manager) 
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GT Impax Engineered Wood Fiber 
System Warranty 

Effective June 1, 2008 

GameTime warrants the GT Impax engineered Wood Fiber Surfacing System installation to the 
original purchaser for a period of twenty five (25) years from date of installation . This limited 
warranty applies only to GT Impax Engineered Wood Fiber Surfacing Systems that have been 
approved for installation . For the purpose of ~his warranty , a system is comprised of a correctly 
prepared sub base, drainage system, geotextile , wear mats , and Engineered Wood Fiber. 

Performance: 
In the event the Materials and/or System do not conform or perform as expected, the Limited 
Warranty shall be limited to replacement of the defective Materials and/or System in 
question , and shall not include installation or consequential damages or refund. This Limited 
Warranty does not cover normal wear. 

Conditions: 
This Limited Warranty is conditional upon the System being properly installed and 
maintained by the purchaser in accordance with written instructions provided by GameTime. 

What Is Covered? 
1. GameTime warrants, to the original purchaser, that the GT Impax engineered VVood Fiber 

surfacing system will meet ASTM F1292-04 at the specified critical height (8 ft for an 8 in. 
depth of GT Impax engineered Wood Fiber, 12 ft. for a 12 in . depth) for a period of twenty 
five (25) years from the date of installation , subject to the conditions and exclusions shown 
below. 

2. GameTime warrants for a period of twenty five (25) years, to the original purchaser, that the 
GameTime geotextile fabric of the installation will be free from defects upon delivery, subject 
to the conditions and exclusions shown below. 

3. GameTime warrants for a period of twenty five (25) years, to the original purchaser, that the 
GameTime Terra Flow drain system of the installation will be free from defects upon delivery , 
subject to the conditions and exclusions shown below 

4. GameTime warrants , to the original purchaser, that the GT Impax Engineered Wood Fiber 
SurfaCing will be free from defects upon delivery , subject to the conditions and exclusions 
shown below. 

If the GT Impax Engineered Wood Fiber surfacing installation system is defective within the 
applicable warranty period, GameTime will, subject to the conditions set forth below, 
replace defective installation components at no charge within a reasonable period of time. 
Components used for replacement under this warranty are warranted for the remainder of 
the original warranty period. The replacement of defective components shall constitute the 
sole and exclusive remedy in the event of a breach of warranty. 
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GT Impax Engineered Wood Fiber 
Warranty (Continued) 

EXCLUSIONSc 

Incorrect installation, including insufficietlt drainage, failure to install all material delivered, failure to 
maintain the surface depth thereof, failure to use GT Impax wear mats in high use areas (swings, 
slides etc.), use of System components and/or materials other than GameTime, abnormal use, lack 
of or improper maintenance, acts of vandalism shall void this limited warranty and GT Impax shall 
have no responsibility with respect to damage resulting there from. In addition, changed impact 
attenuation characteristics created by sand or other materials tracked into the System are not 
covered by this Warranty as is acts of God, or any other cause beyond the control of GameTime will 
not be covered by this limited warranty. 

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY 
REPRESENTATIONS OR PROMISES EXCEPT AS STATED HEREIN. 

THERE ARE NO WARRANTIES, EITHER EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE THAT 
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAIVIETIME SHALL 
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE 
STRUCTURE OR ITS CONTENTS ARISING UNDER ANY THEORY OF LAW WHATSOEVER. 

Some states do not allow limitations on how long an implied warranty lasts or the exclusion 
or limitations of incidental or consequential damages, so the above limitation or exclusions 
may not apply to you. This warranty gives you specific legal rights and you may also have 
other rights that vary from state to state. 

Order number: 

Name of project: 

Customer: 

Location: 

Date of installation: 

Representative: 

Warrantor: GameTime 
PO. Box 680121, Fort Payne, AL 35968 

800-235-2440 

Date: 

G~ M Eilil E. co .M1lli:-.: . 
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FIFTEEN YEAR 
LIMITED (PERFORMANCE) WARRANTY 

Effective June 1, 2008 

GameTime warrants the GT Impax Engineered Wood Fiber Surfacing installation to the original 
purchaser for a period of fifteen (15) years from date of installation, This limited warranty applies 
only to GT Impax E~gineered Wood Fiber Surfacing that has been approved for installation 

Performance: 
In the event the Materials do not conform or perforfTl as expected , the Limited Warranty shall be 
lirnited to replacement of the defective Materials in question , and shall not include installation or 
consequential damages or refund , This Limited Warranty does not cover normal wear, 

Conditions: 
This Limited Warranty is conditional upon the Surfacing being properly installed and maintained by 
the purchaser in accordance with written instructions provided by GameTime, 

What Is Covered? 
1, GameTime warrants , to the original purchaser, that the GT Impax Eng ineered Wood Fiber 

surfacing system will meet ASTM r1292-04 at the specified critical height (8 ft, for an 8 in . depth 
of GT Impax Engineered Wood Fiber, 12 ft , for a 12 in . depth) for a period of fifteen (15) years 
from the date of installation, subject to the conditions and exclusions shown below. 

2, GameTime warrants, to the original purchaser, that the GT Impax Engineered Wood F-iber 
Surfacing will be free from defects upon delivery, subject to the conditions and exclusions shown 
below. 

If the GT Impax Engineered Wood Fiber surfacing is defective within the applicable warranty 
period, Game Time will, subject to the conditions set forth below, replace defective 
installation components at no charge within a reasonable period of time. Components used 
for replacement under this warranty are warranted for the remainder of the original warranty 
period. The replacement of defective components shall constitute the sole and exclusive 
remedy in the event of a breach of warranty. 

EXCLUSIONS. 
Incorrect installation , including insufficient drainage, fai lure to install all material delivered , failure to 
maintain the surface depth thereof, failure to use GT Impax wear mats in high use areas (swings , 
slides etc,), abnormal use, lack of or improper maintenance, acts of vandalism shall void this limited 
warranty and GT Impax shall have no responsibility with respect to damage resulting therefrom. In 
addition , changed impact attenuation characteristics created by sand or other materials tracked into 
the System are not covered by this Warranty as is acts of God , or any other cause beyond the 
control of GameTime will not be covered by this limited warranty. 
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FIFTEEN YEAR 
LIMITED (PERFORMANCE) WARRANTY 

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY 
REPRESENTATIONS OR PROMISES EXCEPT AS STATED HEREIN. 

THERE ARE NO WARRANTIES EITHER EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE THAT 
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAMETIME SHALL 
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE 
STRUCTURE OR ITS CONTENTS ARISING UNDER ANY THEORY OF LAW WHATSOEVER. 

Some states do not allow limitations on how long an implied warranty lasts or the exclusion 
or limitations of incidental or consequential damages, so the above limitation or exclusions 
may not apply to you. This warranty gives you specific legal rights and you may also have 
other rights that vary from state to state. 

Warrantor: GameTime 

Order Number: 

Name of Project: 

Customer: 

Location : 

Date of Installation: 

Representative: 

P.O. Box 680121, Fort Payne, AL 35968 
800-235-2440 

Date: 



GT Impax Shredded Rubber 
Warranty 

GT Impax Loose Shredded Rubber Surfacing is manufactured from recycled automobile and truck 
tires and is guaranteed to meet or exceed the ASTM Standard Specification for Impact Attenuation 
of Surface Systems Under and Around Playground Equiprnent Playground Surfacing Guidelines 
used by US. Consumer Products Safety Commission. 

GameTime warrants GT Impax Loose Shredded Rubber Surfacing against total colo: loss for eight 
years from the purchase date and in turn warrants the impact attenuation performance of this 
product for the lifetime of ownership (not to exceed fifty years), subject to the conditions and 
exclusions listed below 

All product warranties are conditioned upon GT Impax Loose Shredded Rubber Surfacing being 
properly installed and maintained by the end-user in accordance with the installation and 
maintenance guidelines available from GameTime. 

GameTime's entire liability and the purchaser's sole remedy, in the unlikely event that GT Impax 
Loose Shredded Rubber Surfacing does not conform to this guarantee, shall be limited to the 
replacement of defective material and shall not include the removal costs or installation costs or 
consequential damages or refund. 

No other guarantee or warranty is expressed , written or implied except stated herein. Vandalism, 
physical loss or any abnormal use shall void this warranty, and GameTime shall have no 
responsibility with respect to damage resulting there from Additionally , this warranty shall be void if 
foreign materials that affect impact attenuation are deposited onto or into these products. Under no 
conditions shall GameTime be liable for any damages whatsoever arising from the use of or 
inability to use the aforementioned products, even if GameTime has been advised of the possibility 
of such loss. 

Order number: 

Name of project: 

Customer: 

Location: 

Date of installation: 

Representative: 

Warrantor: GameTime 
P.O, Box 680121, Fort Payne, AL 35968 

800-235-2440 

Date: 
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GT Impax Tile 
Warranty 

Subject to the following terms and conditions , GameTime (SELLER) warrants to the Buyer that the 
GameTime recycled rubber tile surfacing (Tile) sold to the Buyer will be free from manufacturing 
defects at the time of their delivery to the job site . 

If, upon inspection by the Seller, the Tile evidences manufacturing defects, Seller's liability and 
Buyer's remedies are limitea, at Seller's option , to the repair or replacement of the defective Tile at 
the F.O.B. point in the original contract of sale . 

Seller further warrants that the Tile will not prematurely deteriorate to the point of failure because of 
weathering for a period of five (5) years from the date of sale if properly installed , maintained and 
used for the purpose for which the Seller intended . 

Buyer shall give Seller notice of a claim under this warranty within thirty (30) days of discovering the 
premature deterioration of the Tile. 

If, upon inspection by the Seller, the Tile shows premature deterioration because of weathering 
within the five (5) year period stated herein , Seller's liability and Buyer's remedies are limited at 
Seller's option to the providing of repair material for the original Tile or credit to be applied toward the 
purchase of the new Tile , the value of these remedies being determined by the Seller based upon 
the number of remaining months Of the unexpired warranty used to pro-rate at the current price for 
the Tile . The maximum pro-rated value allowed by Seller for repair or credit shall not exceed the 
original Tile purchase price . 

NO REPRESENTATIVE OF THE SELLER HAS AUTHORITY TO MAKE ANY REPRESENTATIONS 
OR PROMISES EXCEPT AS STATED HEREIN. 

THERE ARE NO WARRANTIES EITHER EXPRESSED OR IMPLIED, INCLUDING THE: IMPLIED 
WARRANTIES OF MERCHANT ABILITY AND FITNESS FOR A PARTICULAR PURPOSE, WHICH 
EXTEND BEYOND THE WARRANTIES CONTAINED IN THIS DOCUMENT. GAMETIME SHALL 
NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES TO THE 
STRUCTURE OR ITS CONTENTS ARISING UNDER ANY THEORY OF- LAW WHATSOEVER 

Order number: 
Name of project: 
Customer: 
Location: 
Date of installation: 
Representative: 

Warrantor: GameTime 
P.O. Box 680121 , Fort Payne, AL 35968 

800-235-2440 

Date: 



Poured Bonded Rubber 
Warranty 

Playground Equipment 

GameTime warrants the GT Impax recycled poured bonded rubber surface installed and r.1air.tained in 
accordance to GameTime specifications, u:1der this contract agreement for a period of three (3) years 
commencing from the date of substantial completion. This limited warranty shall provide for 100% of the 
cost for necessary repairs caused by the failure of the GT Impax Poured Bonded Rubber due to 
workmanship and materials only , and pertains only to the surfacing material agreed to under this contract. 

This limited warranty includes GameTime's obligation to only repair and/or replace any defective materiais 
or workmanship in the surface area or surface areas that have failed during the first year of the three-year 
warranty period. A failed area or failed areas include edge raveling, delaminating, peeling , color loss or 
loss of integrity as a result of the GT Impax recycled poured bonded rubber degradation . Due to 
maintenance requirements, edge raveling , delaminating, peeling or loss of integrity in the second and third 
year of the warranty is limited to material replacements only . Labor cost for resealing and/or repairing the 
poured bonded rubber pad will be at the expense of the end user. Material replacement due to color lost 
carries a one-year warranty . 

GameTime is under no obligation or responsibility to repair and/or replace the GT Impax recycled poured 
bonded rubber surface if damaged during the curing process (Unless specified in contract), damage by 
vandalism (including stains, cuts, burns , gouges, etc.), product misuse, abuse or alteration, improper slab 
or base or sub-base design or construction , improper drainage , improper or lack of specified required 
maintenance, any foreign residue that may be deposited on the surface, normal wear and tear (including 
slight color variations , and color fading) , damage from sharp objects (high heels , spikes , etc .), problems 
caused by moisture, alkali , hydrostatic pressure, cracking , shifting , or lifting of the substrate, or acts of God . 

All warranty claims shall be made in writing to GameTime within thirty (30) days after the Owner has 
knowledge thereof, but in no event later than thirty (30) days after expiration of the warranty period. The 
written notification from the Owner shall include the following : the date of the first notice of the failure, 
details of the failure, photos of the failed area and a request for a warranty claim meeting with GameTime at 
the installation site (if applicable). GameTime shall not be responsible for warranty claims for any notices 
received from the Owner after thirty (30) days of Owner's first knowledge of the fa ilure . 

GameTime shall determine the validity of all claims after sufficient evidence has been gathered . 
GameTime shall then replace, repair or make a refund for any claims validated by it . Any refund, credit or 
allowance provided to the Owner on a warranty claim is exercisable only if said allowance is used to 
accommodate replacement with a GT Impax recycled poured bonded rubber surface 

Any dispute as to whether and to what extent there is a GT Impax recycled poured bonded rubber surfacing 
failure and a subsequent valid warranty claim within the meaning of this warranty shall be initially dealt with 
by joint investigation and discussion between GameTime and owner in order to achieve a mutually 
agreeable solution . If such a solution cannot be reached within thirty (30) days, then either the Owner of 
GameTime shall submit the matter to an arbitrator who is a member of the American Arbitration Association 
and who shall make a determination in accordance with the rules and regulation of said American 
Arbitration Association . The decision of said arbitrator shall be binding on both parties . 
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This limited warranty is exclusive of the underlying material (e .g. existing surface, existing or new asphalt, 
concrete, base, sub-base or sub-grade) . If the underlying material fails for any reason whatsoever 
(including hydrostatic pressure, cracking , shifting , heaving) , then GameTime warranty shall be rendered 
invalid . If the underlying material is concrete , a "curing agent" is NOT allowed ; as it will probably cause 
delamination of the GT Impax recycled poured bonded rubber. Additionally , there is no warranty against 
surface cracking along expansion jOints and underlying cracks , or separating from an adjacent border, curb 
or walkway. This limited warranty does not include discoloration as a result of ultraviolet rays , unapproved 
cleaning materials or vandalism. WARNING: Surface temperatures can prove dangerous ~nder warm 
weather conditions. Shoes and/or socks must be worn during warm weather conditions . 

Owner agrees that it will not, u1der any circumstances, make alterations to the GT I mpax recycled poured 
bonded rubber surface without the written authorization of GameTime. Any unauthorized alteration by the 
Owner shall result in the immediate termination of all warranties for the GT Impax recycled poured bonded 
~ubber surfacing and shall also give rise to the duty of the Owner to hold harmless, defend and indemnify 
GameTime from any claim, suit or cause of action, personal injury, death, or property damage arising out of 
or related to said alteration . 

This limited warranty is expressly made in lieu of any other warranties and is exclusive to the original 
Owner. Owner acknowledges that the limited warranty will be voided if the Owner fails to follow the 
GameTime Maintenance Guidelines provided by GameTime. Owner agrees that in no event shall 
GameTime have any liability to Owner for loss of use or loss of profits or any form of consequential 
damages NOTE The following chemicals can cause potential damage to the GT Impax recycled poured 
bonded rubber and should be avoided : disinfectants, concentrated bleach , gasoline, diesel , hydraulic and 
lubricating oils, weak acids and organic solvents. 

If the contract price is not paid in a timely manner as per the terms and conditions of the agreed contract, 
the limited warranty is automatically voided . Any damages to the surface during the curing period will be 
repaired or paid for at the Owner's expense. This limited warranty does not lessen or eliminate any other 
contractual obligation of Owner to GameTime. 

Order number: 

Name of project: 

Customer: 

Location : 

Date of installation: 

Warrantor: GameTime 
PO. Box 680121, Fort Payne, AL 35968 

800-235-2440 

Representative Date: 

MEiti'ME C6 Mf; ... _.&. ~_1o 



:;r ... :' ". . . - ........ ; 
~ .J,.. ~ 

" " 

.:,; ~ :';0. . " ~', " 

GT Impax Poured In Place (PIP) 
Warranty 

Playgrou nd Equipment 

GameTime warrants the GT Impax recycled poured rubber surface (referred to as PIP) installed and 
maintained in accordance to GameTime specifications, under this contract agreement for a period of five (tJ) 
years commencing from the date of substantial completion. This limited warranty shall provide for 100% of 
~he cost for necessary repairs caused by the failure of the GT Impax PIP due to workmanship and materials 
only, and pertains only to the surfacing material agreed to under this contract. 

Water Play Equipment 

GameTime warrants the GT Impax recycled poured rubber surface (referred to as PIP) installed and 
maintained in accordance to GameTime specifications, under this contract agreement for a period of three 
(3) years commencing from the date of substantial completion. This limited warranty shall provide for 100% 
of the cost for necessary repairs caused by the failure of the GT Impax PIP due to workmanship and 
materials only, and pertains only to the surfacing material agreed to under this contract. 

Water Play Equipment Only: If aliphatic binder is not used, poured rubber surfacing (PIP) 
will carry a maximum one-year (1) warranty. 

This limited warranty includes GameTime's obligation to only repair and/or replace any defective materials 
or workmanship in the surface area or surface areas that have failed during the warranty period. A failed 
area or failed areas include edge raveling , bubbling , delamination , peeling, and loss of integrity as a result of 
the GT Impax recycled poured rubber degradation . GameTime is under no obligation or responsibility to 
repair and/or replace the GT Impax recycled poured rubber "PI P" surface if damaged during the curing 
process (Unless specified in contract), damage by vandalism (including stains , cuts, burns, gouges, etc.), 
product misuse, abuse or alteration, improper slab or base or sub-base design or construction, improper 
drainage , improper or lack of specified required maintenance, any foreign residue that may be deposited on 
the surface, normal wear and tear (including slight color variations , and color fading) , damage from sharp 
objects (high heels , spikes, etc.) , problems caused by moisture, alkali , hydrostatic pressure, cracking , 
shifting , or lifting of the substrate , or acts of God . 

All warranty claims shall be made in writing to GameTime within thirty (30) days after the Owner has 
knowledge thereof, but in no event later than thirty (30) days after expiration of the warranty period . The 
written notification from the Owner shall include the following the date of the first notice of the failure , details 
of the failure , photos of the failed area and a request for a warranty claim meeting with GameTime at the 
installation site (if applicable). GameTime shall not be responsible for warranty claims for any notices 
received from the Owner after thirty (30) days of Owner's first knowledge of the failure. 

GameTime shall determine the validity of all claims after sufficient evidence has been gathered. GameTime 
shall then replace , repair or make a refund for any claims validated by it. Any refund, credit or allowance 
provided to the Owner on a warranty claim is exercisable only if said allowance is used to accommodate 
replacement with a GT Impax recycled poured rubber surface. 



Any dispute as to whethe~ and to what extent there is a GT Impax recycled poured rubber surfacing failure 
and a subsequent valid warranty claim within the meaning of this warranty shall be initially dealt with by joint 
investigation and discussion between GameTime and owner in order to achieve a mutually agreeable 
solution . If such a solution cannot be reached within thirty (30) days, then either the Owner of GameTime 
shall submit the matter to an arbitrator who is a member of the American Arbitration Association and who 
shall make a determination in accordance with the rules and regulation of said American Arbitration 
Association. The decision of said arbitrator shall be binding on both parties. 

This limited warranty is exclusive of the underlying material (eg . existing surface, existing or new asphalt, 
concrete , base, sUb-base or sub-grade) . If the underlying material fails for any reason whatsoever (inciuding 
hydrostatic pressure , cracking , shifting , heaving) , then GameTime warranty shall be rendered invalid . If the 
underlying material is concrete , a "curing agent" is NOT aliowed , as it will probably cause delamination of 
the GT Impax recycled poured rubber. Additionally, there is no warranty against surface cracking along 
expansion joints and underlying cracks , or separating from an adjacent border, curb or walkway. This 
limited warranty does not include discoioration as a result of ultraviolet rays , unapproved cleaning materials 
or vandalism . WARNING Surface temperatures can prove dangerous under warm weather conditions. 
Shoes and/or socks must be worn during warm weather conditions. 

Owner agrees that it will not, under any circumstances, make alterations to the GT Impax recycled poured 
rubber surface without the written authorization of GameTime. Any unauthorized alteration by the Owner 
shall result in the immediate termination of all warranties for the GT Impax recycled poured rubber surfacing 
and shall also give rise to the duty of the Owner to hold harmless, defend and indemnify GameTime from 
any claim, suit or cause of action, personal injury, death, or property damage arising out of or related to said 
alteration. 

This limited warranty is expressly made in lieu of any other warranties and is exclusive to the original Owner. 
Owner acknowledges that the limited warranty will be voided if the Owner fails to follow the GameTime 
Maintenance Guidelines provided by GameTime. Owner agrees that in no event shall GameTime have any 
liability to Owner for loss of use or loss of profits or any form of consequential damages. NOTE: The 
following chemicals can cause potential damage to the GT Impax recycled poured rubber and should be 
avoided: disinfectants, concentrated bleach, gasoline, diesel, hydraulic and lubricating oils, weak acids and 
organic solvents. 

If the contract price is not paid in a timely manner as per the terms and conditions of the agreed contract, the 
limited warranty is automatically voided . Any damages to the surface during the curing period will be 
repaired or paid for at the Owner's expense. This limited warranty does not lessen or eliminate any other 
contractual obligation of Owner to GameTime. 

Order number 
Name of project: 
Customer: 
Location : 
Date of installation 
Representative: 

Warrantor: GameTime 
P.O . Box 680121 , Fort Payne, AL 35968 

800-235-2440 

Date : 



GT Impax Synthetic Turf 

5 YEAR LIMITED WARRANTY AGAINST FAILURE 
DUE TO EXPOSURE TO SUNLIGHT (PE) 

ePE M onofilament. XP, LSR) 

Gametime warrants that for FIVE (5) years from the date of GT Impax synthetic turf installation , the turf, 
when installed and maintained as recommended by the yarn & turf manufacturer, will retain at least 50% of 
its pile fiber. If any area or portion of the turf substantially changes, as distinguished from a change in 
texture, or if pile heights decrease 50% or more within five years after its initial installation , Gametime will 
have all such areas or portions replaced with new turf of equivalent quality, excluding installation costs . 
Gametime also warrants that at the time of the initial turf installation, the GT Impax synthetic turf will be free 
of manufacturing defects . Slight color changes will occur over the lifetime of this turf I carpet and is not 
considered an issue or basis for claim. All labor cost involved with the removal of the affected turf I carpet 
and reinstallation of the replacement carpet will be the responsibility of the purchaser. 

Sub"ect to the followin limitations: 

General provisions of this limited warranty apply only to the wear of the turf with regard to ultraviolet 
degradation, and do not apply to damage incurred during installation , improper underlay, pile crushing , willful 
or negligent abuses, or damage by machinery or equipment, nor does it apply when the turf is not 
professionally installed by an approved installer. This limited warranty does not apply to installations on 
stairways or other uneven surfaces, nor does it apply to turf which has not been properly maintained . 

The expressed limited warranty excludes all implied warranties , and said manufacturer shall in no event be 
liable for a breech of warranty in any amount exceeding the mill invoice price of the turf. 

If dissatisfied , the owner must submit notice of all claims under this warranty to Gametime within five (5) 
years from the date of turf installation . 

Limitations on Coverage 
This warranty does not apply (1) if the product is used for any application other than sports fields , courts , 
greens, or landscaping & play areas, (2) to any damage caused during or on account of improper installation 
or repairs, (3) to the extent that any defect or damage is caused by: 

a Burns, cuts , accidents , vandalism, abuse , negligence, or neglect 
b. Improper design or failure of the sub-base of the sports field, green , court , or landscape 
c. Wear or abrasion caused by inadequate sub-base 
d. Wear or abrasion under swing sets, slides , and other high friction play equipment 
e. Wear due to lack of infilii no infill 
f. Movement of product due to lack of infill 
g. Use of infill products of an incorrect grade 
h. Failure to maintain infill products at the correct level (per FIFA accredited test institutes) 
i. Use of inappropriate footwear or sports equipment 
j . The playing surface being used other than for the purpose for which it was designed and installed 



k. Use of chemicals , herbicides, pesticides 
I. Use of improper cleaning methods 
m. Any harmful chemical reaction to the product caused by infill materials 
n. Acts of God or other conditions beyond the reasonable control of Gametime Industries 
o. Post fibrillation after or during installation for purposes other than to get infill materials in place 
p. Failure to properly maintain, protect or repair the products or turf 
q. Packing , matting, or roll crush marks are inherent characteristics of turf / carpet manufactured using 

polypropylene/olefin and nylon fibers. 
r. Damage that occurs during the shipping/t~ansportation process. All shipping claims must be filed against 

the truck line in question 
s. Damage caused by reflection (melting) or other flammable materials 

All GT Impax synthetic turf is subject to normal wear and tear. Normal wear and tear is not a manufacturing 
defect and is not covered by this warranty. 

Remedy 
If a product fails to perform as warranted during the warranty period , Gametime will provide replacement 
product, F.O.B. Mill , for the product determined by Gametime or Gametime representative not to comply 
with the stated warranty , allowing the purchase price for the replacement product prorated for the number of 
months remaining in the unexpired warranty period . Purchaser shall be responsible for paying the portion of 
the purchase price for the replacement product not allowed by Gametime. Gametime shall not be 
responsible for removal of the defective turf or installation of the new. 

Limitations on Liability 
In no event shall Gametime be liable, whether on contract or in tort or under any other legal theory, for lost 
profits or revenues, loss of use or similar economic loss, or for indirect special, incidental, consequential, 
punitive or similar damages arising out of or in connection with the use, condition, possession, performance, 
maintenance , non-delivery or late delivery of the products, even if Gametime has been advised of the 
possibility of such damages . 

Gametime shall not be responsible for any costs or expenses incurred by Purchaser or others with respect 
to any tests, inspections, or consultations conducted by Purchaser or others. Claims must be submitted 
within 30 days after discovery of the alleged defect. Purchaser must promptly inspect all products upon 
delivery. Anything herein to the contrary notwithstanding, to the extent that any defects, shortages , or non­
conformities in the products are discoverable by inspection upon delivery of the products, all obligations of 
Gametime to purchaser with respect to such defects , shortages , and non-conformities shall be deemed 
satisfied, and all products shall be deemed to be free of such defects, shortages, and non-conformities, 
unless Purchaser notifies Gametime of such defects , shortages , or non-conformities in writing within 30 
days after the date of delivery . 

[\ssignment 
Purchaser may not transfer, convey , or otherwise assign all or any of its rights under this warranty without 
prior written consent of Gametime Any such transfer or assignment without prior written consent shall be 
null and void and of no force or effect. 

Warrantor: GameTime 
PO Box 680121 , Fort Payne, AL 35968 

800-235-2440 



Exhibit G 

Ccln1?any's R(:spoos(: ~o RFP t: 269-2010-[1\3, dated :'1ay 5. 2010 is not anachcd but is incorporated by f(:k~cncc 
a:ld made a parI uf:hi,; :0 provide Playgrm,nd Equipment. Surfacing. Site Furnlshings, <l11d Rclakd 
PrO(lu~.s and Ser,"ices {the ber,\een yIccklcnburg County, (the "County") and PluyCore-Wisconsin. 
Inc. dba G:ll::cTimc (the "Company"). Cnics, otherwise dcfin::d herein. capitalized terms :n this Exhibit sbll !JiJve 
the smr:c meaning,; :1., Jfe to such terms in the RFP. 
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Exhibit H 

RFP 269-2010-183, dated :Vbr;;h 19, 20]() tog<.:th<.:r wi tll all addenda. amcndments. exhibits. ~nd attachmcnL~ 
;ssud by thc County (colIcc:!\.:ly, thc "ITB") is nol al:ached but is incorporated hcrein f(:fercl1cc :md mad.: a 
part "j' thi,;. AgrecU1.:nllu providr: Playground Equipment. Surfacing. Site Fum:shings. and Related Produ<.:ts and 
SCfvlc:.:s {:.'c "Agrccl11<.:tlt"j between ;vh:ckknburg County, (the "County") and PlayCorc-Wiseonsin. [nc aba 
(i3IneTi:nc (Iilc ··Cnn1pany"). Cnkss otherwise d<.:tinr:d herein. c:apitalizcd terms :n this Exhibit shall have til..: ,;ame: 
Inean~:1gs as ~lrc 3ssig~1;,!d to :-iu\.:'n tenus ~n th\! i~FP. 



Attachment B 

Letter dated February 4, 2014 from PlayCore Wisconsin, Inc., dba Gametime to the City of Los 
Angeles, Department of Recreation and Parks authorizing the City to piggyback on Mecklenburg 
County's Contract 



150 PlayCore Drive, S.E. 
Fort Payne, Alabama 35967 
Direct telephone: 423/648-5891 
Facsimile: 423/648-5903 
Email: dking@gametime.com 
Website: W'NW.gametime.com/ 

February 4,2014 

Mr. Jim Newsom 
City of Los Angeles 
Department of Recreation and Parks 
221 N. Figueroa St. 
Los Angeles, CA 90012 

( GaRJe'7iRJe) 
A pLAYCORE Company 

AUTHORIZATION TO UTILIZE CONTRACT 11D179 

PlayCore Wisconsin, Inc., d/b/a GameTime, is pleased to authorize the City of Los Angeles 

Department of Recreation and Parks , as a Participating Public Agency, to utilize Contract 

No. 110179 between GameTime and Mecklenburg County, North Carolina for the purchase 

of playground equipment, surfacing, site furnishings and related products and services . 

GameTime agrees to enter into agreement with the City of Los Angeles Department of 

Recreation and Parks in accordance with the terms and conditions of Contract No. 110179. 

GAMETIME DIVISION 

~'---i 
Donald R. King 
Director of Sales Administration 
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DATE ______ A~p~r~i=1~2~,~2~O~1:.....;4~_ CD. _~A=L=L __ 

BOARD OF RECREATION AND PARK COMMISSIONERS 

SUBJECT: RECREATION AND PARKS EQUIPMENT CONTRACT-USE OF HOUSTON­
GALVESTON AREA COUNCIL SELECTION PROCESS FOR RECREATION 
AND PARKS EQUIPMENT, SERVICE AND INSTALLATION WITH 
LANDSCAPE STRUCTURES, INC. 

R. Adams V Israel 

*R. Barajas 

II. Fujita 

K. Regan 

N. Williams 

Approved ___ .... ____ _ 

RECOMMENDA TIONS: 

That the Board: 

Disapproved ______ ~ .... ___ _ Withdrawn ___ _ 

Approve the proposed contract, substantially in the form on file in the Board Office, between 
the City of Los Angeles (City) and Landscape Structures, Inc., a Minnesota corporation, to 
provide and install recreation and parks equipment on an occasional and as-needed basis with 
a contract term expiring on October 31, 2014; 

2 Find that the Houston-Galveston Area Council (H-GAC), acts as the agent for participating 
governmental agencies for the purchase and installation of recreation & parks equipment 
offered by Landscape Structures, Inc., and City is a participating agency; 

3 Find that Landscape Structures, Inc., by written communication dated February 3, 2014, 
attached hereto and incorporated herein by reference as Attachment B, authorized City to 
utilize the HGAC contract terms and conditions for the purchase and installation of 
recreation and parks equipment; 

4 Find as the contract awarding authority, in accordance with Charter Section 3 7I( e )(2), the 
professionaL scientific, expert, technical or other special services to be provided by 
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5 Find in accordance with Charter Section 371(e)(8), that the City may piggyback on the 
H-GAC Contract with Landscape Structures, Inc., because contracts for cooperative 
arrangements with other governmental agencies for the utilization of the purchasing contracts 
and professional, scientific, expert or technical services contracts of those agencies and any 
implementing agreements are an exception to the City'S competitive bidding requirements; 

6 Find as the contract awarding authority, in accordance with Charter Section 371 (e)(1 0), that 
the services to be provided by Landscape Structures, Inc., are for the performance of 
professional, scientific, expert or technical services and the use of competitive bidding would 
be undesirable, impractical or impossible or is otherwise excused by common law; 

7 Find as the contract awarding authority, in accordance with Charter Section 1022. that the 
Department of Recreation and Parks (Department) does not have, available in its employ, 
personnel with the necessary expertise to undertake the specialized professional tasks sought 
and the work can be performed more economically or leasibly by an independent contractor; 

8 Authorize the General Manager, at his sole discretion, to extend the term of the Agreement, 
if H-OAC exercises its option to renew its contract with Landscape Structures, Inc., for 
additional two (2) years; 

9 Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor for 
approval and to the City Attorney for review and approval as to form; and, 

10 Authorize the Board President and Secretary to execute the proposed Contract upon receipt 
of the necessary approvals. 

SUMMARY: 

The Department has an ongoing need for the purchase and installation of recreation and parks 
equipment. The ability to purchase and install recreation and parks equipment is critical to meeting 
the Department's needs to build new and retrofit and repair existing park property. 

The Landscape Structures, Inc .. contract will provide the Department with a variety of turnkey 
designs, manufacturing and installation options for playground equipment, poured in place surfaces, 
and site furnishing. The contract will allow the Department the ability to select a wide variety of 
standard manufactured and customized recreation and parks equipment. If desired, the Department 
may use this contract to install, construct, build new and/or to retrofit, repair and maintain the 
Department's existing recreation and parks equipment. 
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Department staff is recommending that the Board authorize the Department to piggyback on 
H-GAC's competitively bid contract with Landscape Structures, Inc. Landscape Structures, Inc., has 
issued a letter dated February 3, 2014 (attached hereto and incorporated herein by reference as 
Attachment B) to the City which authorizes use of the contract with H-GAC. Under the H-GAC 
contract agreement, Article 6 "End User Agreement" expressly allows for other entities to enter into 
their own contract with Landscape Structures, Inc. utilizing the terms and conditions of 
H-GAC contract (Attachment A). The Board Office will issue a separate contract number and the 
Agreement will be executed between the Landscape Structures, Inc. and the City through the Board. 
Landscapes Structures, Inc.'s current contract with H-GAC will expire on October 31, 2014. 
However. H-GAC has the option to extend this contract, which if exercised would extend the term of 
their Contract two (2) years to October 31, 2016. In the event that H-GAC exercises its option, 
Department staff recommends that the Department's General Manager be given the sole discretion to 
extend the term of the City'S Agreement for two (2) additional years. 

FISCAL IMPACT STATEMENT: 

This contract will enable the Department to carry out various construction and maintenance projects 
that involve the construction, maintenance and/or retrofit of various recreation and parks equipment 
on an occasional and as-needed basis in order to enhance the recreational experience of the public. 
There will be no direct fiscal impact to the Department's General Fund as funding will be identified 
on a per project basis. 

This Report was prepared by Jim Newsom, Management Analyst II, reviewed by Cid Macaraeg, 
Senior Management Analyst II, Planning, Construction and Maintenance Branch. 
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Parl<s & Recreation Equipment 

A CONTRACT BETWEEN 
HOUSTON-GALVESTON AREA COUNCIL 

HOllston, Texas 
AND 

LANDSCAPE STRUCTURES INC. 
Delano, Minnesota 

Page 1 of4 

This Contract is made and entered into by the Houstoll-Galveston Area Council of Governments, hereinafter refelTed to as H-GAC, 
having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, AND, Landscape Structures Inc. 
hereinafter referred to as the CONTRACTOR, having its principal place of business at 601 7th Street South, Delano, Minnesota 55328. 

ARTICLE 1: SCOPE OF SERVICES 
The parties have entered into a Parks & Recreation Equipment Contract to become effective as of November 1,2012, and to continue 
through October 3 J, 2014 (the "Contract"), subject to extension upon mutual agreement ofthe CONTRACTOR and H-GAC. H-GAC 
enters into the Contract as Agent for participating governmental agencies, each hereinafter referred to as END USER, for the purchase of 
Plu'ks & Recreation Equipmellt offered by the CONTRACTOR. The CONTRACTOR agrees to sell Parks & Recreation Equipment 
through the H-GAC Contract to END USERS. 

ARTICLE 1: THE COMPLETE AGREEMENT 
The Contract shall consist of the documents identified below in order of precedence: 

1. The text of this Contract form, including but not limited to, Attachment A 
2. General TernlS and Conditions 
3. Bid Specifications No: PRl1-12, including any relevant suffixes 
4. CONTRACTOR's Response to Bid No: PRII-12, including but not limited to, prices and options offered 

AU of which are either attached hereto or incorporated by reference and hereby made a part of this Contract, and shall constitute the 
complete agreement between the parties hereto. This Contract supersedes any and all oral or written agreements between the parties relating 
10 matters herein. Except as otherwise provided herein, this Contract cannot be modified without the \\Titten consent of both pa11ies. 

ARTICLE 3: LEGAL AUTHORITY 
CONTRACTOR and H-GAC wan-ant and represent to each other that they have adequate legal counsel and authority to enter into this 
Contract. The governing bodies, where applicable, have authorized the signatory officials to enter into this Contract and bind the parties to 
the terms of this Contract and any subsequent amendments thereto. 

ARTICLE 4: APPLICABLE LAWS 
The parties agree to conduct all activities under this Contract in accol'dance with all applicable rules, regulations, directives, issuances, 
ordinances, and laws in effect or promulgated during the term of this Contract. 

ARTICLE 5: ] NDEPENDENT CONTRACTOR 
The execution of this Contract and the rendering of services prescribed by this Contract do not change the independent status of H·GAC or 
CONTRACTOR. No provision of this Contract or act of H-GAC in perfonnance of this Contract shall be construed as making 
CONTRACTOR the agent, servant or employee of H-GAC, tile State of Texas or the United States Govemment. Employees of 
CONTRACTOR are subjeci to the exclusive control and supervision of CONTRACrOR. CONTRACTOR is solely responsible for 
employee payrolls and claims arising therefrom. 

ARTrCLE 6: END USER AGI~EEMENTS 
H-GAC acknowledges that the END USER may choose to enter into an End User Agreement with the CONTRACTOR through this 
Contract and that the tenll of said Agreement may exceed the tenn ofthe H-GAC Contract. However this acknowledgement is not to be 
construed as H-GAC's endorsement or appwval ofthe End User Agreement tenns and conditions. CONTRACTon agrees not to offer to, 
agree to or accept ITom END USER any temlS or conditions that conlHct with or contravene those in CONTRACTOR's H-GAC contract. 
Fm1her, tenllination ofthis Contract for any reason shall not result in the termination of tile underlying End User Agreements entered into 
between CONTRACTOR and any END USER which shall, in each instance, continue pursuant to their stated tCl1ns and duration. The only 
effect oftermination of this Contract is that CONTRACTOR will no longer be able to enter into any new End User Agreements with END 
USERS pursuant to this Contract. Applicable H-GAC order processing charges will be due and payable to H-GAC on any End User 
Agreements surviving tennination of this Contract between H-GAC and CONTRACTOR. 
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ARTICLE 7: SUBCONTRACTS & ASSIGNMENTS 
CONTRACTOR agrees not to subcontract, assign, transfer, cOllvey, sublet or otherwise dispose ofthis Contract or any right, title, obligation or 
interest it may have therein to any third p811y without prior written notice to H·GAe. H-GAC reserves the right to accept or reject any such 
change. CONTRACTOR shall continue to remain responsible for all perfonnallce under this Contract regardless of any subcontract or 
assignment. H-GAC shall be liable solely to CONTRACTOR and not to any of its Subcontractors or Assignees. 

ARTICLE 8: EXAl\UNATION AND RETENTION OF CONTRACTOR'S RECORDS 
CONTRACTOR shall maintain during the course of its work, complete and accurate records of items that are chargeable to END lISER under 
this Contract. H-GAC, through its staff or its designated public accounting film, the State of Texas, or the United States Govenunent shall have 
the right at any reasonable time to inspect copy and audit those records 011 or off the premises of CONTRACTOR. Failure !oprovide access to 
records lIlay be cause fortennination ofthis Contract. CONTRACTOR shall maintain all records pertinent to this Contract fora period of not 
less than five (5) calendar years from the date of acceptance ofthe final contract closeout and until any outstanding litigation, audit or claim has 
been resolved. The right of access to records is not limited to the required retention period, but shall last as long as the records are retained. 
CONTRACTOR fmther agrees to include in all subcontracts under this Contract, a provision to the effect that the subcontractor agrees that 
H-GAC'S duly authorized representatives, shall, until the expiration offive (5) calendar years after final payment under the subcontract or until 
all audit fmdings have been resolved, have access to, and the right to examine and copy any directly pertinent books, documents, papers, 
invoices and records of such subcontractor involving any transaction relating to the subcontract. 

ARTlCLE9: REPORTING REQUIREMENTS 
CONTRACTOR agrees to submit repol1s or other documentation in accordance with the General Terms and Conditions of the Bid 
Specifications. If CONTRACTOR fails to submit to H-GAC in a timely and satisfactory manner any such report or documentation, or 
otherwise fails to satisfactorily render perfonnance hereunder, such failure may be considered cause for termination offhis Contract. 

ARTICLE 10: MOST FAVORED CUSTOMER CLAUSE 
If CONTRACTOR, at any time during this Contract, routinely enters into agreements with other governmental customers within the State 
of Texas, and offers the same or substantially the same products/services offered to H-GAC on a basis that provides prices, warranties, 
benefits, and or terms more favorable than those provided to H-GAC, CONTRACTOR shall notify H-GAC within ten (1 0) business days 
thereafter oflhal offering and this Contract shall be deemed to be automatically amended effective retroactively to the effective date ofthe 
most favorable contract, wherein CONTRACTOR shall provide the same prices, watTanties, benefits, or terms to H-GAC and its END 
USER. H-GAC shall have the right and option at any time to decline to accept any such change, in which case the amendment shall be 
deemed null and void. If CONTRACTOR is of the opinion that any apparently more favorable price, wananty, benefit, or term charged 
and/or offered a customer during the telm of this Contract is not in fact most favored treatment, CONTRACTOR shall within ten (10) 
business days notify H-GAC in writing, setting forth the detailed reasons CONTRACTOR believes aforesaid offer which has been deemed 
to be a most favored treatment, is not in fact most favored treatment. H-GAC, after due consideration of such written explanation, may 
decline to accept stich explanation and thereupon this Contract between H-GAC and CONTRACTOR shall be automatically amended, 
effective retroactively, to the effective date of the most favored agreement, to providc the same prices, walTanties, benefits, or terms to H­
GAC. 

The Parties accept the following definition ofroutine: A prescribed, detailed course of action to be followed regularly; a standard procedure. 
EXCEPTION: This clause sllall Iwt be applicable to prices (//1(/ price (uljustments offered b)' a bidder, proposer or cOIl/ractor, which 

{lTe 110t williitt bidder'sl proposer's coutro/ /e.-.::at1lple; (I mallllfactlirer's bid concessionj, or 10 (/II)' prices offered (0 lite Federal 
GOl'emllleut amI its flgeltcies. 

ARTICLE 11: SEVERABILITY 
All parties agree that should any provision of this Contract be detennined to be ulValid or unenforceable, such detenninatioll shall not affect any 
other teml of this COil tract, which shall continue in full force and effect. 

ARTICLE 12: DISPUTES 
Any and all disputes cOllceming questions offaet or oflaw arising under this Contract, which are not disposed of by agreement, shall be decided 
by the Executive Director ofH-GAC or his designee, who shall reduce his decision to writing and provide notice thereofto CONTRACfOR 
The decision of the Executive Director or his designee shall be final and conclusive unless, withillthil1y (30) days fi'om the date ofreceipl of 
such notice, CONTRACTOR requests a rehearing from the Executive Director of H-CAe. In connection with any rehearing under this 
Article, CONTRACTOR shall be afforded an opportunity to be heard and offer evidence in SUppOlt orits position. The decision of the 
Executive Director after any such rehearing shall be final and conclusive. CONTRACTOR may. if it elects to do so, appeallhe final and 
conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a dispute hereunder, 
CONTRACTOR shall proceed diligently with the perfOllllanCe of this Contract and in accordance with H-GAC'S final decision. 
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ARTICLE 13: LIMITATION OF CONTRACTOR'S LIABILITY 
Except as specified in any separate writing between the CONTRACTOR and an END USER, CONTRACTOR's total liability under til is 
Contract, whether for breach of contract, warranty, negligence, strict liability, in tort or otherwise, but excluding its obligation to indemnify 
H-GAC described ill Alticle 14, is limited to the price of the p811icular products/services sold herelmder, and CONTRACTOR agrees either to 

refimd the purchase price or to repair or replace product(s) that are not as warranted. In no event will CONTRACTOR be liable for any loss of 
lise, loss oftime, inconvenience, cOll1lllercialloss, lost profits or savings or other incidental, special or consequential damages to the full extent 
such use may be disclaimed by law. CONTRACTOR understands and agrees that it shall be liable to repay and shall repay upon demand to 
END USER any amounts determined by H·GAC , its independent auditors, or any agency of State or Federal government to have been paid in 
violation of the terms of this Contract. 

LIMIT OF H·GAC'S LIABILITY AND INDEMNIFICATION OF H-GAC 
H-GAC's liability under this Contract, whether for breach of contract, warranty, negligence, strict liability, in tort or otherwise, is limited to its 
order processing charge. In no event will H-GAC be liable for any loss of use, loss of lime, inconvenience, commercial loss, lost profits or 
savings or other incidental, special or consequential damages to the full extent slIch use may be disclaimed by law. Contractor agrees, to the 
extent pennitted by law, to defend and hold harmless H-GAC, its board mcmbers, officers, agents, officials, employees, and indemnities fi'om 
any and all claims, costs, expenses (including reasonable aHomey fees), actions, causes of action, judgments, and liens arising as a result of 
CONTRACTOR's negligent act or omission under this Contract. CONTRACTOR shall notify H-GAC ofthe threat of lawsuit or of any 
actual suit filed against CONTRACTOR relating to this Contract. 

ARTICLE 15: TERMINATION FOR CAUSE 
H-GAC may terminate this Colltract for cause based upon the failure of CONTRACT OR to comply with the tcnns and/or conditions of the 
Contract; provided that H-GAC shall give CONTRACTOR written notice specifying CONTRACTOR'S failure. If within thirty {3~) 
days after receipt of slIch notice, CONTRACTOR shall not have either cOITected such failure, or thereafter proceeded diligently to 
complete such correction, thell H-GAC may, at its option, place CONTRACTOR in default and the Contract shall tenninate on the date 
specified in such notice. CONTRACTOR shall pay to H-GAC any order processing charges due fi'Oln CONTRACTOR Oil that portion of 
the Contract actually performed by CONTRACTOR and for which compensation was received by CONTRACTOR. 

ARTICLE 16: TERMINATION FOR CONVENIENCE 
Either H-GAC or CONTRACTOR may cancel or tClminate this Contract at any time by giving thirty (30) days written notice to the other. 
CONTRACTOR may be entitled to payment from END USER for services actually perfol1ned; to the extent said services are satisractory 
to END USER. CONTRACTOR shall pay to H-GAC any order processing charges due trom CONTRACTOR OIl that portion of the 
Contract actually perfol1l1ed by CONTRACTOR and for which compensation is received by CONTRACTOR. 

ARTICLE ]7: CIVIL AND CRIMINAL PROVISIONS AND SANCTIONS 
CONTRACfOR agrees that it will perform under this Contract in confonnance with safeguards against fraud and abuse as set fOl1h by 
H-GAC, the State of Texas, and the acts and regulations of any funding entity. CONTRACTOR agrees to notifY H-GAC of allY suspected 
fraud, abuse or other criminal activity related to this Contract through filing of a wrilten report promptly alter it becomes aware of such activity. 

ARTICLE 18: GOVERNING LAW & VENUE 
This Contract shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or cause of action arising under or in 
connection with this Contract shall lie exclusively in Harris County, Texas. Disputes between END USER and CONTRACTOR are to be 
resolved in accord with the law and venue mles ofthe state of purchase. CONTRACTOR shall immediately notifY H-GAC ofslIch disputes. 

ARTICLE 19: PAYMENT OF H-GAC ORDER PROCESSING CHARGE 
CONTRACTOR agrees to sell its products to END USERS based on the pricing and other terms of this Contract, including, but not 
limited to, the payment of the applicable H·GAC order processing charge. On notification from an END USER that an order has been 
placed with CONTRACTOR, H-GAC will invoice CONTRACTOR for the applicable order processing charge. Upon de1ivety of any 
product/service by CONTRACTOR and acceptance by END USER, CONTRACTOR shall, within thirty (30) calendar days or ten (10) 
business days after receipt of payment, whichever is less, pay H-GAC the full amount of the applicable ordcr processing charge, whether or 
not CONTRACTOR has received an invoice from H-GAC. For sales made by CONTRACTOR based on this contract, including sales to 
entities without Interlocal Contracts, CONTRACTOR shall pay the applicable order processing charges to H-GAC. Further, 
CONTRACTOR agrees to encourage entities who are not members of H-GAC's Cooperative Purchasing Program to execute an H-GAC 
Interlocal Contract. H-GAC reserves the right to take appropriate actions including, but 1I0t limited to, contract termination if 
CONTRACTOR fails to promptly remit H-GAC's order processing charge. In no event shall H-GAC have any liability to 
CONTRACTOR for any goods or services an END USER procures fi'om CONTRACTOR. 
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ARTICLE 20: LIOUIDATED DAMAGES 
Any liquidated damages terms will be determined between CONTRACTOR and END USER at the time EN D USER's purchase order is 
placed. 

ARTICLE 21: PERFORMANCE BONDS FOR INDIVIDUAL ORDERS 
Except as described below for lire apparatus, CONTRACTOR agrees to provide a Performance Bond at the reqllest of END USER within 
ten (10) days ofreceipt of END USER's purchase order. 

It shall be standard procedure for evel)' order received for fire apparatus that a PerfOimance Bond in the amount of the order be provided to 
the END USER. Failure of CONTRACTOR to provide slich performance bond within ten (10) days of receipt of END USER's order 
may constitute a total breach of contract and shall be calise for cancellation of the order at END USER's sole discretion. END USER may 
choose to delete the requirement for a Performance Bond at END USER's sole discretioll. If the bond requirement is waived, END USER 
shall be entitled to a price reduction commensurate with the cost that would have been incurred by CONTRACTOR for the bond. 

ARTICLE 22: CHANGE OF CONTRACTOR STATUS 
CONTRACTOR shall immediately notify H-GAC, in writing, of ANY change in ownership, control, dealership/franchisee status, Motor 
Vehicle license status, or name, and shall also advise whether or not this Contract shall be affected in any way by such change. H-GAC 
shall have the right to determine whether or not such change is acceplable, and to determine what action shall be warranted, up to and 
including canceliat iOIl of Contract. 

ARTICLE 23: LICENSING REQUIlUm BY TEXAS MOTOR VEHICLE BOARD UF A PPLICABLEl 
CONTRACTOR will for the dumtion of this Contract maintain current licenses that are reqllired by the Texas Motor Vehicle COlllmission 
Code. If at any lime during this Contract period, any CONTRACTOR'S I icense is not renewed, or is denied or revoked, CONTRACTOR 
shall be deemed to be in default of this Contract unless the Motor Vehicle Board issues a stay or waiver. Conlractorshall promptly provide 
copies of all current applicable Texas Motor Vehicle Board documentation to H-GAC upon request. 

IN WITNESS WHEREOF, the parties have caused this Contract to be executed by their duly authorized representatives. 

Signed for Houston-Gal\'cston ~.c::L 
Area Council, Houston, Texas: -

U~ \'e DlrCctor 
" 

/') ) , Jl / . 
//I)!'l/~ §L Jrr::'ej;IJj.f:h/0/7u' 
/ .. tH~;i~%\~~k:~~~;tor 0; ;::~li~:~:';~CS.' .~ ;tIl ~'k' 

Attest for Houston-Galveston 
Area Council, Iionston, Tcxas: 

; {" 
I/) // /-3 Date: _____ -i-__ _ 

Signed for Landscape Structures Inc. ~ !l p ~ AI ~ 
Delano, Minnesota: ___ ~-=-,;=-__ ~""",;:J.:.-_'""--"~z....;E._;;;;;;.. ______ _ 

Printed Name & Tille: Fred Caslavka, CFO 

Date: ~l(rh trJI1ty 21) 20J2-

Attest for Landscape Struchln.'s Inc. / I '-'7 I. / . 
Delano, 1\1 innesota: ___ 't .... ,U~:k""kl<."l-l ... L(-'(:....L.-") .... 7 ...... (/;...' /~ft'""k;J!"'J'"'jL··.:.(..;.· ,.I,J..z_/ ____ _ 

Printed Name & Tille: Elaine Harkess, Contract Administrator 

•. "",,, ___ ~:,,,,=-__ • 20il-
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Attachment A 
Landscape Structun~s Inc. 

Parl<s & Reel'cation Equipment 
Contract No,: PRII-12 

Applicable items are the catalogs and associated price books described in the table bclow, as well any options priced 
in Offeror's response. 

HGAC MFGR CATALOG DISCOUNT 
CODE OFF LIST 

PR29 Landscape Structures, Inc. 2012 Landscape Structures Park & 
6.00% Playground Equipment Catalog 

PR52 I'layScnsc (Landscape Structures,lnc.) 2012 PJaySellse Catnlog 6.00% 

I'R65 Skalcwa\'e (Lanuscape Structures, Inc.) 2012 Skalewave Catalog 6.00% 

Page 1 of 1 



Houston~Galveston Area Council 

January 9,2014 

Elaine Harkess 

Contract Administrator 
Landscape Structures, I ne. 
601 ill Street South 

Delano, MN 55328 

Dear Mrs. Harkess: 

RE: Contract Changes on Contract PR11-12 for Parks & Recreation Equipment 

H-GAC has reviewed your request for contract changes in the above referenced contract. 
We have determined that the changes are reasonable and conform to the provisions of the 
contract. Therefore, the request is approved. 

Sincftrel y,~ . 
. / ~,/ I . ", J L/U. 

peidfe'&d 
Public Services Director 

Mailing Address 
PO Box 22777 
Houston, Texas 77227~'2777 
Phone 713·627~3200 

P:"!)'sical Address 
3555 TImmons Lane, Suile 120 

Houston Texas 77027 -6466 
Pll0r'l€' 7i3-627-3200 
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structures 

December 9, 2013 

Houston-Galveston Area Council of Governments 
Attn: Ronnie Barnes, Purchasing Program Coordinator 
3555 Timmons Lane, Suite 120 
Houston, TX 77027 

RE: Parks & Recreation Equipment Contract PRll-12 Request for Price Increase 

Dear Mr. Barnes: 

In accordance with paragraph 45 PRICE CHANGES; Landscape Structures Inc. respectfully 
submits the enclosed manufacturer's price lists as the basis for a price increase effective 
January 1, 2014. Price lists submitted are Landscape Structures' 2014 Price List Playground 
Equipment (effective January 1, 2014), 2014 Price List PlaySense (effective January 1, 
2014) and 2014 Price List Skatewave (effective January 1, 2014). 

Price increase under the HGAC contract will be effective upon approval. Prices will remain 
firm until December 31, 2014. 

Also included is the 2013 versus 2014 price comparison spreadsheet (Landscape Structures, 
PlaySense and Skatewave are on separate tabs). 

Price lists dated January 1, 2014 supersede all previous catalogs/product offerings. 

If you have any questions, please feel free to contact me at 800-358-8598 or email at 
elaineharkess@playlsi.com. 

Respectfully, 

~lt;jU ' 
Elaine Harkess 
Contract Administrator 

Enclosures 



HGAC LINE ITEM 
PRODUCrCODE 
ASSSOOATED 

WITH OPTION (e.g. 
"PR7S") 

OPTION DESCRIPTION 

PRII-12 

OffERED PRICE 

PR25 Discount on Landscape Structures Playground Equipment for a single order over $80, -2% 

PR45 Discount on Landscape Structures PlaySense Playground Equipment for a single order over -2% 

PR57 Discount on Landscape Structures Skatewave Skatepark Equipment for a single order over -2% 

PR25,PR45,PR57 Landscape Structures Inc. and PlaySense Playground Equipment and Skatewave per LSI current 

PR25. PR45, PR57 Freight for Landscape Structures Inc. and PlaySense Playground Equipment and Skatewavc 'v,,,pr,~rv 
Equipment; Freight is uF,O.B. Destination, Freight Prepaid and Added" 

Installation Cnart 
per LSI current 
Freight Chart 

PR25,PR45 Rubber Safety Surfacing (for a single order total of PIP Surfacing up to $80,000) Not to exceed Cost! 
Ius 25% 

PR25,PR45 Rubber Safety Surfacing (for a single order total of PIP Surfacing over $80,000) Not to exceed Cost 

PR25,PR45 Fiber Safety Surfacing (for a single order total of Eng. Wood Fiber Surfacing Not 

PR25,PR45 

PR25,PR45 

PR25, PR45 

PR25,PR45,PR57 

Fiber Safety Surfacing (for a single order total of Eng. Wood Fiber Surfacing 

Safety Surfacing Tiles (for a single order total of Rubber Tile up to $80,000) 

Safety Surfacing Tiles (for a single order total of Rubber Tile over $80,000) 

Related Products and Services necessary to provide turnkey project solutions, 
uding, but not limited to, shelters, water play. site work and site furnishings (for a single order 

of Miscellaneous Product up to $80,000) 

PR25. PR45, PR57 Miscellaneous Related Products and Services necessary to provide turnkey project solutions, 
including, but not limited to, shelters. water play. site work and site furnishings (for a single order 
total of Miscellaneous Product over $80,000) 

PR25, PR45, PR57 Landscape Structures Inc. Custom Products 

PR25.PR45 Landscape Structures Inc, PebbleFlex® safety surfacing 

PR25,PR45 Landscape Structures Inc, AquaFJex® Waterplay Surfacing 

PR25. PR45, PRS7 Landscape Structures Inc. Replacement Parts 

PR25, PR45, PR57 Safety audits 

PR25, PR45, PR57 Structural calculations 
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Not 

]\;ot 

Not 
us 23% 

Not to exceed Cost 
plus 25% 

Not to exceed Cost 
plus 23% 

on per 
basis 

quoted on per 
basis 

on per 
basis 

on per 
basis 

25% 

3% oflolal PO 
amount 
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2014 Installation Rates* 

Rates apply to Landscape Structures and PlaySense Playground 
Equipment and Skatewave Skatepark Equipment 

State Installation Rate* State Installation Rate* 
Alabama 38% Montana 41% 
Alaska 52% Nebraska 41% 
Arizona 52% Nevada 41% 
Arkansas 38% New Hampshire 44% 
California 47% New Jersey 46% 
Colorado 44% New Mexico 49% 
Connecticut 55% New York 52% 
Delaware 44% North Carolina 39% 
Florida 44% North Dakota 38% 
Georgia 44% Ohio 44% 
Hawaii 49% Oklahoma 39% 
Idaho 38% Oregon 41% 
Illinois 49% Pennsylvania 44% 
Indiana 44% Rhode Island 46% 
Iowa 41% South Carolina 38% 
Kansas 38% South Dakota 38% 
Kentucky 44% Tennessee 44% 
Louisiana 38% Texas 49% 
Maine 46% Utah 39% 
Maryland 55% Vermont 41% 
Massachusetts 52% Virginia 55% 
Michigan 41% Washington 46% 
Minnesota 49% West Virginia 45% 
Mississippi 40% Wisconsin 38% 
Missouri 41% Wyoming 39% 

*Rates are a maximum allowable percentage under the contract. 

1. Minimum Installation Fee is $5,000.00 

2. To calculate Installation Fee: 
Multiply Total List Price of Equipment x State Installation Rate = Cost of Installation 

3. Prices listed above are for installation only and do not include off loading of equipment at time of delivery, 
storage, security, or any applicable taxes, bonds, or permits. 

4. Standard Terms and Conditions for Installation apply 



Attachment B 

Letter dated February 2014 from Landscape Structures, Inc., to the City of Los Angeles. 
Department of Recreation and Parks authorizing the City to piggyback on the H-GAC Contract. 
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February 3,2014 

City of Los Angclcs 
III East First Street 
Los Angeles, CA 90012 

RE: HGAC Contract No. PR 11 12 For the Supply of Parks & Recreation Equipment 

To Whom It May Concern: 

Landscape Structures Inc. authorizes the City of Los Angeles to utilize the HGAC contract tenns 
and conditions for park and playground purchases, installation and related products and services. 

Sincerely. 

Fred Caslavka 
CFO 

GOI 7th St. South, Deiono, t"1N 553?8, Tel 763.972339:, 888IlFUNLSi. Fax 7133972.3185. play-lsi-com 



REPORT OF GENERAL MANAGER NO. 14-050 

DA TE __ ---'A=p=r:::..=i =1--=2 ..... , --=.2-=-0...:..1-=4 __ C.D. _---"==--__ 

BOARD OF RECREA nON AND PARK COMMISSIONERS 

SUBJECT: ALTERNATIVE ENERGY EQUIPMENT CONTRACT USE OF HOUSTON­
GAL VESTON AREA COUNCIL SELECTION PROCESS FOR THE PURCHASE 
OF ALTERNA nVE ENERGY EQUIPMENT AND INSTALLA nON SERVICES 
WITH SOLARWORLD AMERICAS LLC 

R. Adams V. Israel 

*R. Banuas 

II. Fujita 

'?O.() K. Regan 

N. Williams 

Approved _____ _ 

RECQMMENDA TIONS: 

That the Board: 

Disapproved _____ _ Withdrawn ----

I . Approve the proposed contract, substantially in the form on file in the Board Office, between 
the City of Los Angeles (City) and SolarWorld Americas LLC, to provide alternative energy 
equipment (solar and wind) and installation services on an occasional and as-needed basis 
with a contract term expiring on January 31, 2015; 

2. Find that the Houston-Galveston Area Council (H-GAC), acts as the agent for participating 
governmental agencies for alternative energy equipment (solar and wind) and installation 
services offered by SolarWorld Americas LLC and City is a participating agency; 

3. Find that SolarWorld Americas LLC by written communication dated March 10, 2014, 
attached hereto and incorporated herein by reference as Attachment B, authorized City to 
utilize the HGAC contract terms and conditions for alternative energy equipment (solar and 
wind) and installation; 

4. Find that SolarWorld Americas LLC, is experienced in providing energy equipment (solar 
and wind) and installation, and it is in the Department of Recreation and Parks'(Department) 
best interest to secure these services with SolarWorld Americas LLC; 



REPORT OF GENERAL MANAGER 

PG.2 NO. __ 1_4_-_0_5_0 __ 

5. Find as the contract awarding authority, in accordance with Charter Section 371(e)(2), that 
the alternative energy equipment (solar and wind) and installation services to be provided by 
SolarWorld Americas LLC, are for the performance of professional, scientific, expert, 
technical or other special services are of a temporary and occasional character for which 
competitive bidding is not practicable or advantageous; 

6. Find in accordance with Charter Section 371 (e )(8), that the City may piggyback on the 
Houston-Galveston Area Council (H-GAC) Contract with SolarWorld Americas LLC, 
because contracts for cooperative arrangements with other governmental agencies for the 
utilization of the purchasing contracts and professional, scientific, expert or technical 
services contracts of those agencies and any implementing agreements are an exception to the 
City'S competitive bidding requirements; 

7. Find as the contract awarding authority, in accordance with Charter Section 371 (e)(l 0), that 
the alternative energy equipment (solar and wind) and installation services to be provided by 
SolarWorld Americas LLC, are for the performance of professional, scientific, expert or 
technical services and the use of competitive bidding would be undesirable, impractical or 
impossible or is otherwise excused by common law; 

8. Find as the contract awarding authority, in accordance with Charter Section 1022, that the 
Department of Recreation and Parks (Department) does not have, available in its employ, 
personnel with the necessary expertise to undertake and accomplish the aforementioned 
specialized supplies and professional services sought in a timely manner and the work can be 
performed more economically or feasibly by an independent contractor; 

9. Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor for 
approval and to the City Attorney for review and approval as to form; and, 

10. Authorize the Board President and Secretary to execute the proposed Contract upon receipt 
of the necessary approvals. 

SUMMARY: 

On June 5, 2013, the Board approved the participation in the Los Angeles Department of Water and 
Power's (DWP) Feed-in Tariff(FiT) set pricing program as well as approved a conceptual plans for a 
solar array project to be located at Ken Malloy Harbor Regional Park (Board Report No. 13-129). 
This project proposed installing a 100-Kilowatt solar array farm. Based on the estimated power 
generated from this solar array, and the set price payback by DWP's FiT set pricing program, staff 
estimates generating an estimated $36,000.00 annually. 
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The Department is now ready to construct this solar array project. Staff has performed thorough 
marketing/pricing research for the highest quality solar and wind equipment/installation at the most 
competitive pricing. Based on the quality of equipment, historical experience in solar installation 
and the most competitive pricing, staff is recommending piggybacking on H-GAC contract with 
SolarWorld Americas LLC on this solar array project. SolarWorld Americas LLC, currently has a 
competitively bid contract through the H-GAC. Los Angeles City Charter Section 371(e)(8) allows 
an exception to the City'S competitive bidding requirements where contractors for cooperative 
agreements with other governmental agencies for the utilization of the purchasing contracts and 
professional, scientific, expert or technical services contracts of those agencies and any 
implementing agreements. 

It is expected that the Department will be exploring solar array projects throughout its park system 
and therefore is requesting to piggyback onto H-GAC's contract with SolarWorld Americas LLC, for 
the full term of their contract, expiring on January 31, 2015. 

Department staff is recommending that the Board authorize the Department to piggyback on 
H-GAC's competitively bid contract with SolarWorld Americas LLC. SolarWorld Americas LLC 
has issued a letter dated March 10, 2014 (attached hereto and incorporated herein by reference as 
Attachment B) to the City which authorizes use of the contract with H-GAC. Under the H-GAC 
contract agreement, Article 6 "End User Agreement," the H-GAC allows for other entities to enter 
into their own contract with SolarWorld Americas LLC, utilizing the same terms and conditions of 
H-GAC's contract (Attachment A). The Board Office will issue a separate contract number and the 
Agreement will be executed between the SolarWorld Americas LLC, and the City through the Board. 
The SolarWorld LLC contract with H-GAC will expire on January 31,2015. 

The contractor is recommended to the Board for a contract term coinciding with HGAC's on-going 
contract expiring on January 31, 2015, in an amount not-to-exceed One Million Dollars 
($1,000,000.00). The contract amount is an estimate and the Department does not guarantee that the 
contract maximum amount will be reached. The purchase and installation services that the 
Department is requesting shall be on an as-needed basis; the Department, in entering into an 
agreement, guarantees no minimum amount of business or compensation. Contracts awarded shall 
be subject to funding availability. 

FISCAL IMPACT STATEMENT: 

This contract will enable the Department to carry out various alternative energy equipment (solar and 
wind) and installation services on an occasional and as-needed basis in order to enhance the 
recreational experience of the public. There will be no direct fiscal impact to the Department's 
General Fund as funding will be identified on a per project basis. 
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This Report was prepared by Jim Newsom, Management Analyst II, reviewed by Cid Macaraeg, 
Senior Management Analyst II, Planning, Construction and Maintenance Branch. 



Attachment A 

Contract Executed on January 28,2013, between Houston-Galveston Area Council (H-GAC) and 
SolarWorld Americas LLC. 



HOUSTON-GALVESTON AREA COUNCIL 

02/08/2013 

Kevin Kilkelly, President 
Solar World Americas LLC 
4650 Adbor Lane 
Camarillo, CA 930 J 2 

Dear Mr. KilkeIly: 

RE: CONTR.L\CT NO. AE02-13 for supplj' of Alternath'e Energy Equipment (Solar And Wind) 

Enclosed is the completely executed contract for AE02-13 for your files. Please be advised that 
your vendor number is #1173 and also serves as your password for the HGACBuy website. Visit 
our website at w\"w.hgacbu\'.onz to schedule your vendor orientation. Should you require 
further infonnation concerning this contract please call me at 713-499-6662. 

Sincerely. 

Angela George 
Contract Specialist 
Cooperative Purchasing Program 
H-GAC 

Enclosures 

Mailing AdOre&s 
PO Box 22771 
Hou5lon. Texas 77227·2777 
Pho~e 713.£27·3200 

Physical Address 
~555 T,mmons Lane. Sune 1,0 

Houston, Texas 7702: 
Phone 713·627·3200 
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A CO'lTRACf BETWEEN 
HOUSTON-GALVESTON AREA CO(j!'KIL 

HOllston, Texas 
A}.1) 

SOLARWORLD AMERICAS LLC 
Camarillo, California 

This Contract is made and entered ioto by the Houstfio-Galvf:ston Area Council of Governments, hereinafter referr.::d 1.0 as H-GAC, 
having its pr~cipal pla:e of business at 3555 Timnlons Lane, Suite 120, Houston, Texas 77027, Al"'D, SolarWorld Americ2S LLC 
hereinafter rc!errcd to as the CONTRACrOR, having its principal place of business at 4650 AdoM Lane, Wmarillo, California 930]2, 

ARTICLE 1: SCOPE OF SERVICES 
The pari ie; have emered into an Alternative Energy Equipment (Solar And Wind) Contract to be.::ome effective a, of February J, ~o 13, 
and to continue Lljrough january 31, 2015 (the "Contract"), surojeet to extension upon mutual agreement of the CONTRACTOR and H­
G AC. H-GAC enters into the Contract as Agent for participaring governmental agencies, cacn hereinafter refe.rred to as END USER, for 
the pu:chasc of AlternstiYe Energy Equipment (So/ar And Wind) offered by !he CONTRACTOR. The CO!\THACTOR agrec510 
sell A!t~rnllti\'c Energy Equipment (Solar And Wind) through the H-GAC Contracllo END (lSERB. 

ARTICLE 1: THE COMPLETE AGREEMENT 
The Contra"! shall consist of the documents identified belQW in order of prc~edencc: 

1. The text of this Comrac( form, including but not limited to, Attachment A 
2. General Terms and Conditions 
3, Proposal Specifications No: AE62-13, including any relevant suffixes 
4. CONTRACTOR's Response 10 Proposal No: AEfl2-13, including bllt not limited to, prices and options offered 

All of which are either attached hercto or incorporated by reference and hereby made a part of this Contract, and shall constitute the 
complete agreement between the parties hereto. This Contract supersedes any and alJ oral orwrirten agreements b::twcen the parties relating 
\0 matttrs herein, Excep! as othernisc provided herein, this Contract cannot be modified without the written consent of both parties. 

ARTfCLE3: LEGAL AUTHORITY 
COl'l.TRACTOR and H·GAC warrmt and represent to each other that they have adequate legal counsel and authority 10 enter into this 
Contract. The governing bodies, where applicable, have authorized the signatory officials to enter into this Contract and bind the parties to 
the terms ofllJis Contract and allY subsequent arrIendments thereto, 

ARTICLE": APPLICABLE LAWS 
The parties agree to conduct all activities under this ConlrdCt i" accordance with aU applicable rules. regulations, directives, issuances, 
ordinances, and laws in effect or promulgated during the tenn of this Contract. 

ARTICLES: INDEPE'IIDENT CONTRACTOR 
The execlltion ufthis Contract and the rendering of scrvie-es prescribed by this Contract do not change the independent Slatus of H-GAC Of 

CONTRACTOR No provision of this Contract or act of H-GAC in perfurmance of tbis Contract shall be construed as making 
COl'ltTRACTOR the agent, servant or employee of H-GAC, the Slale of Texas or the liniled States Government, Employees of 
CONTRACTOR are subje<-'! to the exclusive control and supt!1 .... isioll (.f C'O"''TRAcr"OR. CO;\'TRAcrOR is solely fl:sp.:msible for 
employee payrolls and claims arising therefrom. 

ART1CLE6: END USER AGRF.EMEl'ItTS 
H-GAC acknowledges that the END USER mey choese to enler into an End User Agreemem with the CONTRACTOR through this 
Contract and that tht: term of said Agreement may exceed the term ofthc H-GAC Contract. Howeverthi, acknowledgement is not to be 
construed as II-GAC's endorsement or approval ofthe End User Agreement term5 and conditions. COi'l'TR.ACTOR agrees not to offer to, 
agree 10 or accept from END IlSER any terms oroondilions that conflict with orcontravcne those in CONTRACTOR's H-GAC contract. 
Furtiu:r, tenuination ofthis Contract for any reason shall not r~sult ill the termination of the underlying End l:ser Agrcemi.'nts entered into 

between COl'.'TRACTOR and liny END USER which shall, in each instance, continue pursuant to their stated tenus and duration, The only 
effect of!enuination ofrnis Contract is that CO;'llTR.4.CTOR will no longer be able to en!er into any new End User Agreements \vith E.\'D 
USERS pursuant to ti1is Contract Applicahle H-GAC order processing charges will bG due and payable to H-GAC on !my End User 
Agreemc:1ts surviving termination of this Contract between H-GAC and COt-.'TRACTOR . 
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ARTICLE 7: SUBCONTRACTS & ASSIGJIi)\iEN'TS 
CONTRACTOR agrees not to subcontract, assign, transfer, conve.y, subl~ o~ otherwise di<;pose Oflhis Contractor any light, title, obligation or 
interest it may have :herein 10 any third pany without prior wrillen notice 10 H-GAe. H-GAC reserves !he righl 10 accep: or reject any such 
change. CONTRACTOR shail continuc to remain responsible for all peri'orma.'1ce under ihis Contract regardless of any suboontract or 
assignment. H-CAC shall be liable solely to COl\TRACfOR and not 10 any afits Subcon~tors or Assignees. 

ARTICLE 8: EXAMINATfOl\' A""'1) RETENTfON OF COl'.TRACTOR'S RECORDS 
CO~TRt\.crOR shall maintain during the COUI>e of its work, oomplcre and accurate records ontems thai an: chargeable to E!'I1) USER under 
this Contract H-CAC, through its staff or its desi);,"l1ated public accounting firm, the State of Texas, orthe United Slates Government shali have 
the right at any reasonable time to inspect copy and audit those reoords on or oITthe premises ofCONTRACfOR. FaiJure to provide aco:5S !.J 
records may be cause for termination ofi.his C.ontrnd. CO.'\"rRACTOR shall maintain ali rec-."lrds pertinent 10 this Contract for a period ofoot 
less than fiv~ (5) calendar years from the date of acceptance anile final contract closeout a!ld until any outstanding litigation, audit or claim has 
been resolved. The right of access to records is not lil'nited In tlte required retention period, bu: shaH last as long as the records are retailled. 
CONTRACTOR further agrees to include in all subcontracts. under this Contract, a provision to the effect lilal the ~\lb::;onrraclor agrees tilal 
H-GAC'S duly authorized representatives, shall. until tbe expiration of five (5) calendar years after finnl payment underthe subcontract or until 
ali audj{ findings have been resolved., have access to, and the right to examine arId ooPY any directly peninent books., documents, pape;;. 
invoices and fe<'-OroS ()f such subcontractor involving any tramacrion relating 10 the subcontract. 

ARTICLE 9: REPORTIi\'C REQUIREMENTS 
COJ\'TR4.CTOR agrees to submit reports or orher documentation in accordance ",ito the General Terms and Conditions of the Proposal 
SpecifIClltions. IfCO~TRACTOR fails 10 submit to H-GAC in a timely and satisfactory manner any ~ueb report or documentation, or 
otherwise fails to satisfeCloriiy render perfumlanl:e hereunder, such failure may be considered cause forterminatiOll of this Contract 

ARTICLE 1 (i: MOST FAVORED CVSTOMERCI..AUSE 
ifCONTR.q.CTOR, al any time during this C.ontract, T'OtHinely enters into agreements with other govemme:ntal customers "~thin the State 
ofTex<lS, aod offers the same or substantially the same products/services offer'OO to H-GAC on a hasis that provides prices, warranties, 
benefits, and or tenns more favorabJe than those provided to II-CAC, CO!\'TRACTOR shall notifY H-GAC v.>i1hin ten (10) business days 
tben::aner of that offering and this Contract shaH be deemed to be automatically amended effective retroactively to the effective date offue 
most favorable OOlltrdct, 'Wherein CONTRAC.TOR shall provide the same prices, warranties, benefits, or terms to H-CAC and its END 
USER. H-CAC shall have the right !lnd option at any time to dcclirlc 10 accept ,my such change, in which case the amendment shall be 
deemed null and void. If CONTRACTOR is oflhe opinion that any apparently morc favorable price, warranty. benefit, or term charged 
andlor offered a customer during the term of this Contract is not in fact most favored treatment, COJliTRACTOR shall v.-ithin len (10) 
business days notify H-GAC in "'Titing. setting forth the detailed reasons CONTRACTOR believes aforesaid offer whieh has been deemed 
to be a most favored treatment, is not in fact mo~j favored treatment. If-CAC. afier due consideration of such written explanation. may 
decline to accepl such expla."lalion and thereupon this Contract hetween H-GAC and CONTRACTOR shall be automatically amended. 
effective retroactively, te the enective date oflhe most favored agreement, to provide the same prices, warranties, benefrts, 0, terms 10 H­
GAe. 

The Parties accept the following definition of rout inc: A prescribed, detailed course of action to be follov..-ed regularly; a standard proced!lre. 
EXCEPTION: This clollSe shalf nof be applicable to prices and price atijustmCllfs offered bJ' a bidder, proposer or contractor, which 

ON! not withbt bidder':>1 proposer's cmrtrol fe.mrtlple: a mar.l{facturcr's bid concession/, or to an)' prices offered to the Federal 
GOIJt!mmenf and its age:mics_ 

ARTIClE 1l: SEYERABTLITY 
All parties agree that should any pro"ision of this Contract be determined to be invalid or unenfor,;;cable. such determination shall nol at'1ect lll1y 
otherterm of this Contract, which shaH continue in full force and effect. 

ARTICLE 12: DISNTrrs 
.. \n), and all di$putcs concerning questions of fuet or of! aw arising under this Contract, which arc not disposed of by agreement. shall be decided 
by ltre Exeet..'1.ive Direclor ofH-GAC or his designee, who sllall reduce his decision to writing and provide notice theroofto CONTRACTOR 
The dL'Cision C'f the Executive Director or his designee shall be final and conclusive unless, "ithin lhirr)' (3D) days from the dale of receipt of 
sllch notice, CONTRACTOR requests a rehearing from the Executive Directo; of H-GAC. In connection with :my rehearing under this 
Article, COl\TR~CTOR stall be afforded an opportunity to be heard and offer cvidence in support of its position. The decision of Inc 
Executive Dilt'Ctor after any such rebearillg shall be final and conclu.~ive. CONTRAC"TOR may, if it elects to do 5'), appeal the final and 
conclusive decision of the Executive Director to a court of competent jurisdil:tiofl. Pending final decisior, of a dispute hereunder, 
CONTRA(''TOR shall pro~eed diligently with the performancecfthis Contract and in accord2flce 'with H-GAC'S final decision. 
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ARTICLE 13: LfMIT A TION OF CO!'t'TRACfOR'S LIABILITY 
Except as specified in any separate \\Titing hetween the COI'<TRACfOR and an END USER, CONTRACTOR's total liability und:rthis 
Conlroct, '''''hether for hreach of wntract, W31rJJ1t)', negligence, strict liability, in Inri or otherwise, bur excluding its obligation ;0 indernnii}t 
H-GAC desclibed in !mide ! 4, is limited to the price of the panirular products/service, sold he:n::llnder, and CONTRACTOR agrees cithe: to 

refund the purchiiSe price or to repair or replace product(s) that are not as walTan!ed. In no {;.Vont \\ill CONTRA.CTOR be liable for-any loss of 
use, loss of time, inconvenience, corn.mercial loss, lost profil< or savings or other incidental, special or consequential damages to the full extent 
such use may be di.;('Jaimed by law. CO,,"TRACTOR u!1derstands and agrecsthat it shaH be liable to repay and shall rcpF.y UpO:l demand!o 
£ND USER poo:r amoWlts determined by H·GAC , it'i independent auditors.. or any agency ofStru.e or Federal govemment to have boen paid in 
violation of the terms ofthis Contract. 

ARTICLE J4; LIMIT OF H-C,\C'S UABILm' A"'iD INDEMNIFICATION OF H·GAC 
H-GAC's liability under this Conlroct, whc:ther for breach ofcontr..1Ct, warranty, negligence, stnc! liability, inlort o;otherwisc, is limited to its 
order processing chatge. In no even! wnt H-GAC be liable for any loss of usc, loss of time, inconvenience, commercial loss, loSt profits c.r 
ShVingS or other incidental. special or consequential damages to C,1C full extent such use may be disclaimed by law. Contractor agrees, to the 
eXlent permined by la\\', 10 defend and hold hlllmlc!is H-GAC, its board members, officers. agents, onicials, employees, and indemnities irol7l 
any and ali claims, cos1s, expt!.'Ses (including rea.<;Qnuble attorney fees), actions, causes of action, judgments, and liens arising as a result of 
COl\TRACTOR's negligent 2Cl or omissior. under Ihis Contr.act. CONTR.ACTOR shall notify H-GAC of the threat oflawsuit or of any 
actual suit filed against COl\TRACTOR relating to this Conlrect. 

ARTICLE 15: TERMINA TJON FOR CA t:SE 
H·GAC may terminate this Corrtract for C3use based upon the faiiure ofCO:-.lTRACTOR to comply v,ith the termsandiorconditions of the 
Contr'dc~ provided that H-GAC shall give CO;\TRACTOR wrIt1cn notice specifying CONTR..<I.CTOR'S failure. If within thirty (30) 
days aftcr receipt of such notice, CONTRACTOR shall not have either corrected such failure, or thereafter proceeded diligently to 
complete sllch correction, then B-GAC may, at its option, place CONTRACTOR in def.l.ult and thc Contract shall terminate on the date 
specified in such notice. COJlcTRACTOR shall pay 10 ll-GAC any order proc.cssing eharges due frum COl\TRACTOR on that portion of 
the Contract actually performed 1:>y CONTRACTOR and for which compensation \vas received by CONTRACfOR. 

ARTICLE 16: TERMINATION FOR CONVENIENCE 
Ei!her H-GAC or CONTRACTOR may cancel or terminate this Contract at any time by giving thiny (30) days written notice to the other. 
CONTRACTOR may be entitled!O payment from END USER for services actually performed; to the extent said services llre satisfactory 
to END VSER. CO?'lTR..l.CTOR shall pay to II·CAC any order pro::.cssing charges due from CONTRACTOR on that portion of the 
Contract acmaliy peri'ormed by CONTRACTOR and for which compensation is received by CONTRACTOR. 

ARTICLE 17: Clv1L AND CRIMINA_L PROVISIONS AND SANCTIONS 
CONTR·\CTOR agrees that it will perform under this Contract in confol1TIl'IJ'Ice with safeguards agains( fraud and abuse a~ set forth by 
H-GAC, the Stale of Texas. and the acts and regulations of any r.mding emity. CONTR4.CTOR agrees to notify H-GA C of any suspected 
traud, abuse or other cri:ninal activity related to this Controcllnrough iii ing of a written report promptly after it becomes aware of such activi.ty. 

ARTJCLE18: GOVERNING LA W & VENUE 
This Contract shall be governed by the laws of the State ('fTexas. Venue and jl)lisdicrion of any suit or cause of action arising under or in 
connection \,;.th this Contra..":( shall lie exclusivelY in Harris County, Texas. Dispmes bctween END USER and COl\TRA,,(''TOR are 10 be 
resolved in accord with the law and venne rules of the stale of pun::hase. CONTRACTOR shall immediately notif)· H-GAC of such disputes. 

ARTICLE 19: PA YMENT OF H-GAC ORDER PROCESSING CHARGE 
CONTRo\(.TOR agrees to sell its produces to END l:SERS based an the pricing and other terms of this Contract, including, but not 
limited to. the payment OClne applicable H-GAC order processing charge. On !!olilieEtion from an END USER that an order bas been 
placed wj1h CONTRACTOR., H-GAC \~~n invoi.:.e CONTRACTOR for the applicable order processing charge. Upon delivery of any 
produc!!service by CONTRACTOR (lnd ae.ceptance by El\'D 11SER, CONTRACfOR shall, within thirty (30) calendar daY5 orten (10) 
business days aJ'rer receipt ofpaymclJ1, whichever is less, pay H·GAC the full amount of the applicable order processing charge, whether or 
not CONTRACTOR has received an invoice from It-GAe. For sales made by CONTRACTOR based on this contract, including sales TO 
entities without lnterlocal Contrac\.\., CONTR..>\CTOR shall pay the applicable order processing charges TO Ii-CAe. Further, 
COl\TRACfOR agrees to cnC{)urage entities who are not members of II-GAC's Cooperative Purchasing Program to execute an II-GAC 
!nterlocaJ COtltr3·~t. II·GAC reserves the right to take appropriate actions including, bUI not limited to, contract termination if 
CO",TRACTOR fails tn promptly remit H-GAC's order processing charge. In no event shall H·GAC have My liability 10 

CONTRACTOR for any goods or ",,-vices 31\ END USER procures from CO!'.'TRACTOR. 
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ARTICLE 20: UQUlDA TED DAMAGES 
Any liquidated damages terms will be determined be,ween COKTRACfOR 3l1d END llSER a: the time END USER's purchr:se ord~~ is 
placeci. 

ARTICLE 21: PERFORMANCE BONDS FOR INDIVIDUAL ORDERS 
Except as dcscrihcci below for fire apparatus, COl'\TRACTOR agree, to p~ovjdc a Performance Bond at the request of END USER within 
len (10) days ofrecdpt of END USER's purchase order. 

1 i shall he standard procedure for every order received for fire apparatus that a Performance Bond in me amoun! of me order be provided to 
the END USER Failure ofCOl'<'TRACfOR to provide such performance bond within te./'! (JO)days ofrcceipt of END USER's O;-d('T 

may vonstimte a totai brer,ch of contrllc! and shali be cause for cancellation of the order at END USER's sole dIscretion. END OSER may 
choose 10 delele [be requ,rcment ior a Performance Bond at Ef'D lJSER's sole discretion. If the bond requirement is \vajved, END USER 
shall be entit!~d to a price reduction commensurate with the cost that would have been incurred by COh'TRACTOR for the bond. 

ARTICLE 22: CHANGE OF CONTR.\CTOR STATllS 
COh'TRACTOR shall immediately notify H-CAe, in writing. of AI\'l' change in ownership, control, dealershipffranchisee status, :'v10!or 
Vehicle liceme status, or name, and snail III so advise whether or not this Contract Sh2U be affected in any way by such change. H-GAC 
shall have the right to determine whethzr or not such change is acceptable, and to determine what a<.'tion sha!l be warranted, up to and 
induding cancellation of Contract. 

ARTlCLE 23: LlCENSfh'G REQUIRED BY TEXAS MOTOR VEHICLE BOARD [fF.4PPUCABLEl 
CONTRACTOR wi!! for the durauClfl of this Contract maintain cU>rCnt license. thaI are requJred by (be Texas Motor Vehicle Commission 
Code. ffat any time during this C:mrract period, any COh'TRt\.CfOR'S license is not renewed, or is denied or revoked, C01>,'TIV\CfOR 
shall be deemed to be in default oflh's Contrnc:t unlcss the Motor Vehicle Board issues a stay or wziver. Contractor shall promptly provide 
copies of all curreo! applicabie Texas Motor Vehicle Board documentation to H-GAC upon roquest. 

N WITNESS WHEREOF, the parties have caused this Contrnct \0 be executed by their duly authorized reprc:sel1lative". 

Signed for H(}Ustll!l-Gal\,~lolJ 
Ar-e:a Council, How;(oTI, Texas: 

At!cs: ft'f lIo ... loli~Ga!vl!Sl(l" 
Area Council, Houston, Texas: 

Dale;~~~~dZ:~~1h 

# 
Signed for Solar\V(lrld Americas LLC I~ v-J. !~~ 

Caml!.rillo, o.lifom;a; __ L-_ __ ., ___ -'-' --I~'---___ ~ __ _>.,_=_ __ - __ 

G 
Pr;nl~d "lime & Tilk, __ ..;.\l£o __ >J_i_...,J.~_...v_.-=I::.._\;::~=--=~=, +,t-' _P1=-:..~ ___ -=;' '--,O,-,fi:+J',----,"c--

Aac!'( ror SO/llr"'orld Americas LLC ~ll . 

""""N_Hl, 'i2us1y {li/mw!-/ i&..aol 0{' A/qricdu 
1),le:_ Y:r-113 .2()B 

Czmnrillo, California: 
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A. Required H-GAC Forms 

Complete H-GAC forms are provided in Tab A. 

B. Experience and Capabilities 

1. Company History 

SOLARWORLD 
'-..-/ 

SolarWorid Americas LLC is a wholly owned operating company of SolarWorld AG. 

SolarWorld AG is a publically traded, German headquartered company. It trades on the 

Frankfurt DAX exchange under the ticker symbol SWV. SolarWorld (and its predecessor 

owners ARCO, Siemens, and Shell) have been continuously producing solar modules since 

1977. 

The SolarWorld Group is among the top trio of the solar power industry worldwide. Its 

family of companies dedicates itself exclusively to the business of solar energy. Plus, it 

combines all stages of the photovoltaic value chain, from the raw material silicon to turn­

key solar power plants, so that it can uphold high quality and environmental standards at 

every stage. SolarWorld operates factories in the United States and Germany as well as 

sales offices in all of the world's solar markets. 

SolarWorld has been in the U.S. since the early days ofthe PV industry under well-known 
and respected company names including: 

• ARCO Solar (Atlantic Richfield Oil) 1977-1989 

• Siemens Solar (Siemens) 1990-2001 

• Shell Solar (Royal Dutch/Shell Oil) 2001-2006 

With about 3,500 employees, the SolarWorld group is one of the world's largest solar 

energy businesses - and the largest u.s. solar manufacturer for more than 35 years. In its 

innovation, performance and environmental track record, the company is an industry 

leader. 
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At its U.S. headquarters location in Hillsboro, Oregon, the company operates the equivalent 

of four production plants on a 97-acre campus, maintaining 500 megawatts worth of 

photovoltaic production capacity. Production from that site supplies demand not only in the 

United States but also in Canada and Latin America. The company's location in Camarillo, 

California, houses its commercial hub, providing sales, marketing and EPC services for all 

three markets in the Americas. 

SolarWorld's system design and engineering capabilities are unparalleled in the industry 

and date back to the earliest days of the solar industry. A system designed, engineered and 

constructed by SolarWorid offers a unique opportunity to have one the leading 

manufacturers of PV technology have single point responsibility for not only system quality 

and performance, but as the manufacturer of the modules themselves, we provide the 

ultimate warranty for the heart of the system, the solar modules. 

a. SolarWorld Management 

Mr. Kevin Kilkelly is the President for SolarWorld Americas LLC (SWA), a wholly own 

subsidiary of SolarWorld AG (SWAG) the group's holding company. 

Mr. Raju Yenamandra is the Vice President of Sales and Marketing for SWA and oversees 

the operations of the SolarWorld Power Projects Team (SWPP). Both Mr. Kilkelly and Mr. 

Yenamandra have the authority to make binding decisions on behalf of both SWA and 

SWPP. 

Julie Ungerleider is Head of Systems and Engineering for SWPP. Ms. Ungerleider manages 

the execution and implementation of the company's utility scale projects. 

Contract Negotiation Point of Contact: 

Carol Smith 

Manager, Contracts 

Tel: (805) 388-6279 

Cell: (805) 444-7425 

Fax: (805) 388-6395 

E-mail: carol.smith@solarworld-usa.com 
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Alternative Point of Contact: 

Tara McKinnon 

Sr. Sales Analyst 

Tel: (805) 388 -6233 

Cell: (805) 377-3524 

Fax: (805) 388 6395 

E-mail: tara.mckinnon@solarworld-usa.com 
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b. Project Team Key Personnel, Roles and Responsibilities 

• Kevin Kilkelly: President for SWA 

SOLARWORLD 
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• Raju Yenamandra: VP Sales & Marketing, responsible for contract negotiations 

• Julie Ungerleider: Head of Systems & Engineering, responsible for utility scale project 

execution 

• Dave Wallerstein: Utility and EP/EPC Sales Manager 

• Pete Shepard: Manager, Project Development 

• Doug King: SWA, Systems Integration Engineer, BSME, in charge of product 

development, value engineering, system integration, and quality management 

• Dan Glaser: SWA, Project Engineer, BSME, engineering support 

• Kevin Connolly: SWA Project Engineer, BSME, engineering support 

• James Gahan: SWA Design Engineer Supervisor E.!.T., detail electrical engineering 

support 

• Fahim Saadat: SWA Electrical Engineer 

• Jason Dodson: SWA Design Engineer 

• Eric Mutuc: SWA Civil Engineer 

• Orion Bashkiroff: Senior Project Manager 

• Mohammed Kabir: Project Manager 

• Alireza Sheikh: Project Manager 

• Matthew Brogan: Senior Estimator, CPE 

• Alex Martinez: Sales Analyst 

• Tara McKinnon: Sales Analyst 

• Josh Corbin: SWA, Construction Manager and field management 

• Chris Biller: Project Construction Manager 

• Brad Chittick: Head of Operations, Purchasing, and Supply Chain 

• Vera Erskine: Manager of Quality for SWA 
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c. Project Organization Chart 
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Our project team will be formed as shown below. Changes may be made depending on 

project constraints, parameters, and final contractual scope of work. 

RAJU YENAI-.'lANDRA 
Vice Pres<dent Of Sales ,A.nd 

Mar1<e>Jng 

UNGERLEIDER 
Yea::l Of Systems .And 

Engineenng 

Cl\I~ Engineer 

l(eW'l ConOOlly I' 
Mechanlcal 

Enomeer 

The primary engineering and design work will be performed by SolarWorld's core project 

team with additional support provided by outside subcontractors as needed through well­

defined scope-of-work sub-contracts. The design process will incorporate periodic design 

reviews, both internal and with local sub-contractors, to identify any potential problems 

and to ensure that interdisciplinary coordination is achieved. 

The Project Team will generate the description of the requirements for the selection of all 

sub- contractors prior to requesting competitive sub-contracting bids. SolarWorld will 

ensure that all prospective sub-contractors are aware of any special conditions and terms 

including safety, site conditions, unique contract requirements, and procedural 

requirements for the work to be performed. Bidding sub-contractors may be required to 
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submit in addition to their bids contractor's specific documents such as, but not limited to, 

safety plan, staffing schedule, quality plan, etc. 

Our sub-contractor selection criteria will be in alignment with key metrics to SolarWorld 

and the customer. Evaluation criteria shall include, but not limited to safety, social and 

environmental responsibility, quality, efficiency, and experience. 

SolarWorld's Project Team shall be responsible for review of the sub-contractor bid 

packages. All selected sub-contractors shall meet any customer criteria. Performance and 

reporting requirements will be embedded in all sub-contract agreements. 

Please see Tab A for a description of our Small Business Subcontracting Participation Plan. 

2. Service Organization 

Upon completion of the project an Operations and Maintenance manual will be provided to 

the customer. The manual will include the procedure to request repairs or service calls. 

SolarWorld has a dedicated Operations and Maintenance service line that is monitored 

twenty-four hours a day, seven days a week. Calls into the 0 & M service line will be 

responded to within twenty-four hours and if on-site service is required a local service 

technician will be dispatched to the site within forty-eight hours. 

The Operations and Maintenance department utilizes a network of nationwide preferred 

subcontractors and installers to respond to local on-site needs. The number of qualified 

service personally varies based on the specific subcontractor. 

Parts inventory will depend on the size of the project. Generally local subcontractors will 

maintain inventory of parts. For larger projects an inventory of spare parts may be kept 

onsite. At the close out of the project any training needed to familiarize the customer with 

the operations and maintenance of the system will be provided. 

Please see Appendix B for small scale service requests and the process to initiate a warranty 

claim. 
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3. History of Local Government Business 

2012 
2011 
2011 
2010 
2010 
2010 
2009 
2008 
2008 
2008 
2008 
2008 
2008 
2001 
2007 
2007 
2006 
2006 

SolarWorld has extensive experience supplying modules as components in solar generating 

systems used widely by various government agencies including municipal, state and federal 

agencies. 

Our primary market strategy for the last thirty years has been to utilize wholesale 

distributors for the supply of our products to a greater number of independent contractors. 

Our contractor base is primarily responsible for the system installation and therefore we are 

simply not aware of all projects being implemented using our modules. For this reason it is 

difficult to estimate the percentage of our production that is used in government 

applications. Across local, municipal, state and federal sectors we would estimate that as 

much as 30-40 % of our annual production is used in these sectors. 

The following table provides examples of our products usage over three decades of 

installations. More recently SolarWorid has re-engaged as an EPC provider of high value 

solar generating systems. SolarWorid being the module producer, support structure 

manufacturer, as well as the system engineer and constructor is redefining the term vertical 

integration. 

LADWP City of Adelanto (Engineering & Procurement) California 11.58 MWp 
JO City of Tulare (Engineering & Procurement) California 1.15 MWp 

System3 City of Bakersfield (Engineering & Procurement) California 1.15 MWp 

JClGuam Naval Base Guam 0.25 MWp 
Ziegelscheune Germany 8.5 MWp 
Vestenbergsgreath Germany 4.8 MWp 
Mengkofen Germany 20.7 MWp 

Extremadura Spain 30 MWp 
Kuffing Germany 2 MWp 

Saxonia Germanv 1.8 MWp 
Tschechien B6hmerwald Czech Republic 1.5 MWp 

Tschechien Oubnany Czech Republic 1 MWp 
Vatican Vatican State 221 kWp 

Germany 
... 

4.3 Hurlach MWp 
Mallorca Spain 8.7 MWp 

Oberh6rbach Germany 1.9 MWp 
EI Dorado Turnkey System California 1.08 MWp 

California 247 
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2006 Greding I 

2006 Malgersdorf 

2006 Salching 

2006 Semitropic Turnkey System 

2005 Aidenbach 

2005 Ballstadt 

2005 Hofkirchen 

2005 Penzing 

2005 Waldpolenz 

2004 Kaufbeuren 
2004 Desert Water Turnkey System 

2004 Leipzinger Land Turnkey System 

2004 Hoslwang Turnkey System 

2004 . Tesco Lotus Building Turnkey System 

2003 SSESI Warehouse Turnkey System 
.. . , , 

2003 United Parcel ServiceTurnkeySystem 

2003 Danmere Shutters Design and Materials 

2003 EMSD Government Bldg. "Turnkey System 

2003 CSU Northridge Design and Materials 

2003 Loyola MarVrIlount Univ. MociuleSupply 

2003 Fala Marketing Module Supply 

2002 Neutrogena Module Supply 

2002 Toyota Module Supply 

2002 AESE Engineering Design and Materials 

2002 Delta Tau Computers Design and Materials 
·2001 Floriade Exhibition Hall Turnkey System 

1998 Munich Trade Fair Turnkey System 1998 Germany 2,100 

1997 Sacramento Airport Module Supply 

1997 Yuma Proving Grounds Module Supply 

1995 Monterey Hills School Module Supply 

1994 Ft. Davis Module Supply 

1994 HEDGE Substation Module Supply 
1993 SMUD Grid Support Module Supply 

1993 SMUD Residential Com. Turnkey System 

1992-93 Kerman Substation Turnkey System 

1990-92 1,000 Roof Program Component Supply 

1990-91 Phalk sao Laminate Supply 

1989-90 PVUSA-US1 Turnkey System 

1986 Austin PV-300 Turnkey System 

1985 John Long Solar One Turnkey System 

1983-85 Rancho Seco Panel supply 

1983-85 
1982 
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Germany 

Germany 
Germany 

California 

Germany 

Germany 

Germany 

Germany 

Germany 

Germany 

California 

Germany 

Germany 

Thailand 
California 

California 

California 

Hong Kong 
California 

California 
New York 

California 
California 

California 

California 

Netherlands 
Germany 

California 

Arizona 

California 
Texas 

California 

California 

California 

California 

Germany 
Germany 

California 
Texas 

Arizona 

California 

California 

California 

1.2 

2.4 
1.38 

979 
1.76 

1.81 
2.37 

3.63 
20 

2 

335 

5 

1.84 

461 
245 

120 
183 

359 

225 
750 

1.2 

470 

550 

80 

183 

2.3 
2.1 

129 

450 

100 
127 

254 
250 

440 

650 

1.4 

560 
210 
300 

190 

2.08 

6.1 
1.1 
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4. References 

Cincinnati Zoo 

Cincinnati,OH 
1.6MW 
Roof mount installation 
Completed in 2010 
Installed by Melink Corp. 
Contact: Jeremy Chapman 
Phone: 513-965-7349 
Email: 
jchapman@melinkcorp.com 

Hiiiihkiiiii i ikihkh£kS nnn a as 6 & CWRaGki WDiikhiMil&lkkSSMM&I 

EI Portal Administrative Complex 

Yosemite National Park, CA 
672kW 
Roof mount, facade, and carport 
Completed in 2011 
Installed by Suntrek 
Contact: Phil DelNegro 
Phone: 949-348-9276 
Email: 
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SPAWAR 

San Diego, CA 
1.3 MW 

Roof mount installation 
Completed in 2011 
Installed by Stronghold 
Engineering 
Contact: Denny McGahey 
Phone: 951-684-9303, ext. 240 
Email: dm@teamsei.com 

Apra Harbor Naval Base 

Guam 
298.2 kW 
Ground mount installation 
Completed in 2010 
Installed by Johnson Controls 
Contact: David J. Riley 
Phone: 916-294-8849 
Email:david.j.riley@jci.com 

SOLARWORlD 
,-",' 
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LADWP Adelanto 

Adelanto, CA 
11.6 MW 
Ground mount installation 
Completed in 2012 
Installed by SolarWorid 
Contact: Thomas Honles 
Phone: 213-367-7736 
Email:thomas.honles@ladwp.com 

City of Tulare Waste Water Treatment Plant 

Tulare, CA 
1.15 MW 
Ground mount installation 
Completed in 2011 
Installed by Johnson Controls 
Contact: David J. Riley 
Phone: 916-294-8849 
Email:david.j.riley@jci.com 

SOlARWORLD 
'-..-/ 
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Denver Federal Center 

Lakewood, CO 
6.7MW 
Roof mount, ground mount, and 
carport 
Completed in 2011 
Installed by E Ught & Wind Solar 
Contact: Charlie Rienhardt 
Phone: 303-204-7009 

OZiO!6ZZZ!&&£&lli 

5. Certifications 
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50larWorid Sunmodule brand PV modules meet the most stringent international standards for 

quality, safety and performance, including Ul1703 and internationallEC 61215. Our factories 

are certified to ISO 9001 quality standards, and we meet all Buy American Act requirements. 

Copies of the following certifications have been provided in Appendix A. 

• SolarWorld Manufacturer's Certificate 

• Ul Certificate of Compliance 

• IEC 61215 Sunmodule Plus 

• IEC 61701 Solar Panel Salt Mist Corrosion Certificate 

• IEC 61730 Sunmodule Plus 

• ISO 9001-14001 
• Intertek Authorization to Mark Certificate 
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6. Overall Description of SolarWorld Strengths 

SOLARWORLD 
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For over 35 years, SolarWorld has been at the forefront of the solar industry in the 

development of PV technology, products and systems design. We continually push the limits of 

innovation by having total control over all stages of the photovoltaic value chain, from the 

silicon raw material to turn-key solar power plants, so that we can uphold the highest quality 

and environmental standards at every stage of the process. We create American jobs, buy 

products from American companies and advance American technology all as we help others 

operate more efficiently and cost effectively, to move our country closer to achieving clean 

energy independence. In conjunction with our in-market manufacturing, SolarWorid is 

committed to managing our resources wisely so that we can lower costs and maximize the 

return on investment to our customers. 

SolarWorld is uniquely qualified for the supply of PV modules as well as to provide professional 

services for the design, supply and installation of photovoltaic (PV) systems. Our demonstrated 

expertise in solar technology, production, system design, integration and installation has 

positioned SolarWorid as one of the most competent PV companies, advancing the business 

objectives of our customers and business partners. We are not a newcomer to the PV business. 

SolarWord's manufacturing experience dates back more than 35 years and our systems 

experience dates back nearly 30 years. For each project we will assemble a project team, 

including a unique mix of experience, professional capabilities and local presence. 

SolarWorld's strength as a leading global PV manufacturer and systems integrator are 

demonstrated by our: 

• Experience - SolarWorid possesses an impressive portfolio of system designs 

and installations, ranging from remote applications to residential system deSigns 

to large utility scale systems. 

• Technology - SolarWorld produces world-class silicon modules with proven long­

term reliability and performance. 

• Manufacturing capacity - With over 500 MW of crystalline solar manufacturing 

capacity in place, SolarWorld is the nation's largest manufacturer. SolarWorld is 

positioned to meet the installation and schedule timeframes for this and all 

other projects in our sales pipeline. 
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• Product longevity and warranties - SolarWorld's confidence in our modules' 

performance and reliability is reflected in our industry leading 25-year linear 

power output warranty. 

• Financial strength - SolarWorld has the ability and longevity to support our 

extended warranties and "back what we claim." We are one of the largest PV 

manufacturers and system providers in the world, with the financial wherewithal 

to meet our commitments and obligations, now and in the future. 2011 world­

wide revenue exceeded $1.4 billion. 

In summary, choosing SolarWorld as your turnkey system designer and integrator means more 

than assuring yourself of a top performing system. It means that you will be given a clear and 

understandable explanation of what your system can actually be counted upon to deliver, 

without overly aggressive assumptions or dubious claims. We warrant our systems for a 

quarter century, so we make sure we deliver what we promise. 

C. Products 

1. List of Key Products 

SolarWorld has extensive experience operating at numerous levels of the value chain. Our 

Scope of Work on projects has varied from simply high quality supplier of modules to 

supplying installation contractors with "engineered kits" to full turnkey installations. Below 

is a list of key products and services: 

• Sunmodule Solar Panels 

• Sunfix Plus pitched roof mounting system 

• Sunfix Ground Mount 

• Suntrac Single-Axis Tracker 

• Sunsolutions - Turnkey Solar Solutions 

• Financing Solutions 

• SolarWorld provides inverters from industry leading manufacturers such as SMA, 

Advanced Energy, SatCon and Schneider Electric. 
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2. Product Specifications 

Datasheets have been provided in Appendix B. 

3. Overall Description of Product Strengths 

a. Performance Guarantee and Warranty 

SOLARWORLD 
~ 

Not all modules are created equal. SolarWorld products are powered for performance 

and guaranteed for success. From crystals, wafers, and cells to PV panels and complete 

solar systems, SolarWorld products have consistently proven to produce more energy 

per rated kilowatt than other major brands. 

Because SolarWorld produces the highest quality, we can guarantee the best 

performance. That's why SolarWorld was the first solar company to offer a 2S-year 

linear performance guarantee. According to our guarantee, the actual power of a new 

module cannot deviate from the specified rated power by more than 3% during the first 

year; and afterward, the power will not decrease by more than 0.7% of the rate power 

per year. So at year 10, the Sunmodule's capacity is guaranteed to be at least 90% of 

the nameplate as opposed to the industry standard of 80%. This is added value that can 

help you get your project financed. As further expression of SolarWorld's industry­

leading quality, we offer a 10 year product workmanship warranty. Please see Appendix 

B for complete warranty description. 

Additionally, SolarWorld's unique plus-sorting method ensures that our customers 

receive the watts they pay for. With plus-sorting, SolarWorld delivers only modules that 

have greater than or equal to the nameplate-rate power. By delivering actual power, 

plus-sorting ensures that systems operate at top efficiency which results in maximum 

energy yield year after year. 

b. Case Studies 

To support our claim case studies have been provided in Appendix C. The attached case 

studies demonstrate our reliable performance and leadership in energy yield and real 

world performance vs. lab measured efficiency. 
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c. Third-Party Pan File Validation 

3rd Party Pan Files "Performance You Can Trust" 

SOLARWORLD 
'-../ 

Two leading innovators of advanced PV modules and system evaluation services, PV 

Evolution Labs and Black & Veatch, offer the industry's first third-party PAN file 

generation and validation services. PAN files are a critical step in producing accurate 

models of a PV project's performance and value. Independent third-party PAN file 

validation services allows for more accurate system valuation thereby providing data 

that greatly increases product bankability and allows for buying decisions based on truly 

comprehensive performance projections. 

• Sound Business Partners & Verifiable Data 

Tested According to IEC 61853 by PV Evolution Labs 

PAN file modified by Black & Veatch according to sound, scientific & statistical 

methods 

• Transparency 

IEC 61853 

Consistent methodology for all products to follow 

• Reduced Risk and Financial Exposure 

Investors 

EPC - Energy Performance Guarantees 

D. Promotion of Products and Services 

Renewable energy has become highly competitive in residential, commercial and public 

sector markets seeking energy security, energy solution development and solar power 

system implementation. 

SolarWorld has over 600 registered installers, 150 Authorized Installers all of which have 

been audited, interviewed and approved by SolarWorld. This installer network provides 

coverage within every major market in the United States. SolarWorld also has a large 

Distribution Network which provides SolarWorld product and services to over a 1000 solar 

installers across the United States. Once awarded an H-GAC contract SolarWorld will launch 

16 



SolarWorid Power Projects 

HGACBuy 

Proposal Number: 12148 
Date: October 4,2012 

SOlARWORLD 
~ 

training and marketing campaign to promote the H-GAC contract to our network of 

Installers and Distributors to promote the benefits and benefits of a firm-fixed price pre­

negotiated contract and the ease of procurement through a firmed fixed pre-negotiated 

contract vehicle. 

SolarWorld will be managing the contract directly and assigning registered installers as 

partners to the contract depending on the project size, requirements, etc., and/or working 

with a Registered or Authorized Installer as an Agent, where SolarWorld will manage the 

project as a Prime with the Agent acting as a subcontractor. 

SolarWorld SunSolutions are customized to meet a customer's specific scope and needs. 

Our sales proposals are developed and customized based upon each potential installation. 

Developing a solar system solution begins with a detailed site assessment and evaluation 

first and foremost, followed by a balance of financial return, system efficiency and 

aesthetics. There are key factors to help determine a solar system solution as discussed in 

section D.l. Once these factors have been assessed, SolarWorld will utilize this information 

to design and engineer a proposed solution based upon all of these factors. The design and 

solution will take in consideration: 

• Solar array optimized to take full advantage of the parameters 

• Module Mounting - Roof, Ground, Tilt Angle, Orientation 

• Number of Modules required 

• Proposed system size - DC Watts (total number of modules multiplied by the 
modules standard test conditions (STC) Watts), and; 

• Additional specifications 
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1. Sunsolutions Systems Pricing 

SOLARWORLD 
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Systems are priced per watt due to site variables and location. The key factors to help 

determine a solar system solution and size includes but is not limited to: 

• Solar Resource how much sun? 

• Site demand - current energy consumption and rates 

• Area limitations - roof or ground area 

• Loading requirements - wind, snow and seismic data 

• Design standards 

• Wiring requirements 
• Financial feasibility and return on investment (savings) 

• Environmental issues and benefits 

• Customer specifications and requirements 

a. H-GAC Zones Standards and Adders 

Base System Price 

Base System Installation: Standard flush-mounted photovoltaic system installation on a 

roof no greater than 40 feet in height above grade with a roof slope of no more than 30 

degrees from horizon. The roof area shall be accessible by ladder, scissor lift, or other 

acceptable means. Installation assumes that the roof can support the additional weight 

of the photovoltaic system without additional bracing or structural reinforcement. 

Standard roofing materials are standing seam metal and composition shingle. 

Interconnection of the system to the grid shall be done through load or line side 

connection to the facility's existing electrical distribution system. Electrical distribution 

utility voltage shall be 480V or less, single or three phase (delta or wye), have adequate 

capacity to accommodate the solar photovoltaic system, and shall be easily accessible 

by conduit chase. The inverter(s) shall not be located more than 150 meters from the 
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point of interconnection and shall have adequate clearance per I'JEC requirements. DC 

combiner boxes shall be located no more than 150 meters from the inverter(s). The DC 

solar photovoltaic system voltage shall not exceed 600V. DC voltage drop shall not 

exceed two percent. AC voltage drop shall not exceed one and a half percent. System 

monitoring includes basic inverter level monitoring with a web-based online portal. 

Standard monitoring connection assumes an existing Ethernet connection within 150 

meters of the inverter location easily accessible by conduit chase. Commissioning and 

testing of the inverters, monitoring, electrical wiring and other system components 

along with basic training of government facility personnel on the operation of the 

photovoltaic system has been included. 

Racking Adders 

Ballasted: Installation of photovoltaic modules and roof ballasted racking system on a 

roof with a slope no more than five degrees from horizontal. Installation assumes that 

the roof has adequate capacity to accommodate the weight of the photovoltaic system. 

Attachments to the roof shall only be used for seismic bracing and shall be flashed and 

sealed by a roofing contractor approved to maintain the existing roofing material 

warranty. Racking tilt will be 15 degrees or less. 

Flat Roof Tilted: Installation of photovoltaic modules and roof penetrating tilted racking 

system on a roof with a slope no more than five degrees from horizontal. Standard 

installation assumes that the roof has adequate capacity toaccommodate the weight of 

the photovoltaic system and roof purlins are spaced at a maximum of 8 feet in any 

direction. Attachments to the roof shall be flashed and sealed by a roofing contractor 

approved to maintain the existing roofing material warranty. 

Low Roof Weight: Installation of photovoltaic modules and a low roof weight racking 

system on a roof with a slope no more than five degrees from horizontal. A low roof 

weight system is defined as a system with less than four pounds per square foot dead 

load over the footprint of the array. Any attachments to the roof shall be flashed and 

sealed by a roofing contractor approved to maintain the existing roofing material 

warranty. The module tilt angle shall be below 10 degrees. 
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Ground Mount Installation: Installation of modules using a fixed-tilt ground mounted 

racking system. Installation assumes the following: a level site cleared of above ground 

obstructions and vegetation; no above or below ground hazardous materials present; 

and site is easily accessible by standard construction equipment. The ground mounted 

racking system shall be anchored to the ground using driven hot-dipped galvanized steel 

piles, cast-in place reinforced concrete foundations, or appropriately sized earth screws. 

The foundation type will be determined based on an existing geotechnical report, soil 

conditions, and size of the system. Hard digging due to caliche, ledge, rock, concrete, or 

any other unknown obstructions will add additional cost and change the construction 

schedule. Any grading, clearing, and grubbing shall be completed by others before 

foundation installation. All backfill is assumed to be native soils. All excavation spoils 

shall be deposited and/or spread on-site. The contractor shall not be responsible for any 

damage to unmarked underground utilities caused by trenching or excavation. 

Additional services that can be provided at additional cost include civil design, fencing, 

permanent roads, geotechnical report, BMPs, SWPPP, grading permit, and NPDES 

permit. 

Other Adders 

Premium Black Modules: Modules supplied will have black back sheets and black 

anodized frames. 

Inverter Extended Warranty: Extension of the manufacturer's inverter warranty for an 

additional five year term for up to twenty years. Inverters come with a ten year 

standard manufacturer's warranty. Apply the adder once for a fifteen year warranty 

and twice for a twenty year warranty. 

Heavy Duty Racking: Adder for sites and mounting conditions that expose modules to 

loading pressures greater than 33.3 pounds per square foot as calculated per ASCE 7-05. 

High Roof Access: Adder for photovoltaic installations on building heights greater than 

40 feet above grade and/or with a roof pitch of more than 30 degrees from the horizon. 

2. Sunsolutions Commercial Pricing w/Adders 
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Part Product Name/ Product 
Number Description 

EC0127 SunSolutions Up to 25kW 

EC0128 SunSolutions 25kW to 100kW 

EC0129 SunSolutions 100kW to 250 kW 

EC0730 SunSolutions 250kW to IMW 

Racking Additions 

Ballasted 

EC0742 Up to 25kW 

EC0743 2SkW to 100kW 

EC0744 100kW to 250 kW 
.... 

EC0745 250kWto IMW 

High Tilt Ballasted 

EC0747 Up to 25kW 

£C0748 '25kW tol00kW 

EC0749 100kW to 250 kW 

EC0750 250kWto IMW 

"" ... _. 
, Flat Roof Tilted 

E(0752 Up to 25kW 
.. ,. . '" " _., ".,,' ." , .. ~ 

EC0753 25kW to iookW 

EC0754 100kW to 250 kW 
, . 

EC0755 250kWto IMW 

low Roof Weight 

E(0757 Up to 25kW 

EC0758 25kW to 100kW ' 

EC0759 100kW to 250 kW 

EC0760 250kWto lMW 

Ground Mount 

E(0762 Up to 25kW 

EC0763 25kW to lOOkW 

E(0764 100kW to 250 kW 

EC0765 250kWto IMW 

Unit H-GAC Price 
of 

Issue 

Watt $ 4.98 

Watt $ 4.30 

Watt $ 3.47 

Watt $ 2.96 

Watt $ 0.69 

WatL $, 0.59 

Watt $ 0.48 

Watt """$" 0.42 

Watt $ 0.80 

Watt, $ 0.69 

Watt $ 0.59 

Watt $ 0.53 

Watt $ 0.53 

watt'·· "$ '0.53 

Watt $ 0.53 

Watt $ 0.53 

Watt $ 1.33 

Watt $ 1.33 

Watt $ 1.33 

Watt $ 1.33 

Watt $ 0.80 

Watt $ 0.69 

Watt $ 0.59 

Watt $ 0.48 
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Other Additions 

Premium Black Modules 

EC0767 Up to 25kW 

EC0768 25 kW to 100kW 

EC0769 100kW to 250 kW 

EC0770 250kWto 1MW 

EC0772 Up to 25kW 

EC0773 25kW to 100kW 

EC0774 100kW to 250 kW 

EC0775 250kW to IMW 

EC0777 Up to 2SkW 

EC0778 25kW to 100kW 

EC0779 100kW to 250 kW 

EC0780 250kWto IMW 

EC0782 Up to 25kW 
," 

EC0783 25kW tolOOkW 

EC0784 100kW to 250 kW 

EC0785 250kWtolMW 

Watt $ 
Watt $ 
Watt $ 
Watt $ 
Watt $ 
Watt $ 
Watt $ 
Watt $ 

Watt $ 
Watt $ 
Watt $ 
Watt $ 

Watt $ 
Watt $ 
Watt $ 
Watt $ 

0.10 

0.10 

0.10 

0.10 ' 

0.11 

0.11 

0.11 

0.11 

,0.16 

0.16 

0.16 

0.16 

0.16 
-

0.16 

0.16 

0.16 

SOLARWORlD 
"-../ 

SolarWorld SunSolutions are customized to meet a customer's specific scope and needs. 

Our sales proposals are developed and customized based upon each potential installation. 

Developing a solar system solution begins with a detailed site assessment and evaluation 

first and foremost, followed by a balance of financial return, system efficiency and 

aesthetics. Once these factors have been assessed, SolarWorld will utilize this information 

to design and engineer a proposed solution based upon all of these factors. The design and 

solution will take in consideration: 

• Solar array optimized to take full advantage of the parameters 

• Module Mounting - Roof, Ground, Tilt Angle, Orientation 

• Number of Modules required 

• Proposed system size - DC Watts (total number of modules multiplied by the 
modules standard test conditions (STC) Watts), and; 

• Additional specifications 
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Attachment B 

Letter dated March 10, 2014 from SolarWorld Americas LLC to the City of Los Angeles, 
Department of Recreation and Parks authorizing the City of Los Angeles to piggyback on the 
H-GAC Contract. 



March 10,2014 

Gino Ogtong 
City of Los Angeles 
Department of Recreation and Parks 
221 North Figueroa St. #100 
Los Angeles, CA 90012 

SOLARWORLD 

Subj: HGAC Agreement No. AE02-13 for the Supply of Alternative Energy Equipment 

Dear Mr. Ogtong: 

SolarWorld Americas lLC authorizes the City of Los Angeles to utilize the HGAC contract terms 
and conditions for the supply of Alternative Energy Equipment and installation services. 

If you have any questions, please contact me at (805) 444-7425 

Sincerytv'r 

C'-~0"""'---
Carol A. Smith 
Government Program Manager 
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MATTERS PENDING 

Matters Pending will be carried for a maximum of six months, after which time they will be 
deemed withdrawn and rescheduled whenever a new staff report is received. 

GENERAL MANAGER’S REPORTS: 

ORIGINALLY PLACED 
PLACED ON ON MATTERS DEEMED 
BOARD AGENDA PENDING WITHDRAWN 

None 

BIDS TO BE RECEIVED: 

None 

PROPOSALS TO BE RECEIVED: 

6/10/14 Operation and Maintenance of The Lummis House 

QUALIFICATIONS TO BE RECEIVED: 

4/22/14 Heating, Ventilation, and Air Conditioning Construction, Retrofit, Maintenance 
and/or Repairs 
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