BOARD REPORT NO.16-093

DATE

April 20, 2016

C.D. 13

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT: ECHO PARK BOATHOUSE CAFE CONCESSION - RESCIND THE 2015

REQUEST FOR PROPOSALS (CON-F15-003), RETAIN THE PROPOSAL
DEPOSIT, REISSUE THE REQUEST FOR PROPOSALS

A.P. Diaz *V. Israel 5)9/

R. Barajas K. Regan
H. Fujita N. Williams

" General Manager
Approved Disapproved Withdrawn
RECOMMENDATIONS:

Rescind the Request for Proposals (RFP) for the Echo Park Boathouse Café Concession
(CON-F15-003);

Retain the $5,000.00 Proposal Deposit submitted by the sole responsive bidder, MDDJ
Four Square LLC (Four Square), as forfeiture due to Four Square’s refusal to negotiate
and execute a Concession Agreement with the annual minimum revenue-sharing terms
presented in the Pro Forma Statement of Four Square’s accepted proposal for the Echo
Park Boathouse Café Concession (CON-F15-003);

Reissue the Echo Park Boathouse Café Concession Request for Proposals (RFP), with
term length modification to a five (5) year Concession Agreement (Agreement) with one
(1) five year renewal option at the sole discretion of the Department of Recreation and
Parks (RAP), substantially in the form on file in the Board Office, subject to review and
approval of the City Attorney as to form;

Direct the Board of Recreation and Park Commissioners (Board) Secretary to transmit the
RFP to the City Attorney for review and approval as to form;

Direct staff, subsequent to City Attorney review and approval as to form, to advertise the
RFP and conduct the RFP process; and

Authorize the General Manager, or designee, to make any necessary technical changes
and incorporate such changes in the RFP.
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SUMMARY:

The Echo Park Boathouse Café Concession (Concession) is situated within the fifteen hundred
(1,500) square foot Echo Park Boathouse (Boathouse), located at 751 N. Echo Park Avenue in
Echo Park, Los Angeles, CA 90026, on the east side of Echo Park Lake (Lake). The Boathouse
was originally constructed in 1932.

The Boathouse has undergone several aesthetic and building system retrofits throughout the
years. Phase | of the most recent rehabilitation effort, the Echo Park Boathouse Rehabilitation
Project (Project), entailed preserving the existing piles, rehabilitating the dock and providing
individuals with disabilities access to the dock. Phase | was completed in 2007. Phase Ii of the
Project included the aesthetic and structural retrofit of the existing building and mechanical
systems and incorporation of areas for two (2) long-term concessions in the Boathouse - a café
operation and a pedal boat rental operation. Phase Il was completed in 2012.

On July 20, 2013, the Concession opened for operation on an interim basis, under a ninety (90)
day interim permit with Square One Dining (Square One). On October 2, 2013, the Board
approved and awarded Square One a one (1) year Concession Agreement (Agreement) with two
(2), one (1) year options to extend the Agreement at the discretion of the RAP General Manager
(through Report No. 13-244) (Attachment A). In 2015, Square One generated annual gross
receipts of Five Hundred Eighty Thousand, Eight Hundred Thirty Nine Dollars ($580,839.00),
which produced revenue-share at five percent (5%) totaling Twenty-Nine Thousand, Forty-Two
Dollars ($29,042.00) that was paid to RAP.

On May 20, 2015, the Board approved and authorized the release of a RFP for a three (3) year
Operation and Maintenance of the Echo Park Boathouse Café Concession (through Report No.
15-108) (Attachment B). The RFP was released on July 8, 2015 and advertised via Los Angeles
Daily Journal, RAP’s website, on Los Angeles Business Assistance Virtual Network, and by a
mailed letter to parties on a concession interest list maintained by RAP.

On September 8, 2015, RAP received one (1) proposal - from (Four Square), whose three (3)
officers form the management team of Square One, the current operators of the Concession
under Concession Agreement No. 273. The proposal from Four Square was responsive and
determined acceptable in the following areas: background and experience operating similar food
services operations; financial capacity for commitments to the Concession; compliance with City
contracting; and, annual minimum revenue-share RFP proposal requirements.

RAP was prepared to award a new Agreement to Four Square. On January 22, 2016, RAP staff
met with Four Square to negotiate a new Concession Agreement, at which time Four Square
stated that they could not commit to the annual minimum revenue-share figures as they had
originally presented as part of the Pro Forma submitted with their proposal. Instead, Four Square
proposed a reduced annual minimum revenue-sharing terms. RAP cannot reduce the proposed
annual minimum revenue-sharing terms, and if Four Square is unable to execute the Agreement
with the revenue-sharing terms presented in their original proposal, the $5,000.00 proposal
deposit must be retained by RAP as instructed in the RFP.
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RAP staff is ready to re-issue, at the direction of the Board, an RFP for the operation and
maintenance of the Concession. With this RFP, RAP seeks a qualified, experienced, and
financially sound operator who will meet or exceed the RAP’s expectations in all operational and
financial areas, and optimize service to the public and profitability of the Concession.

Proposal and Contractual Provisions

1.

Proposal Deposit: Five Thousand Dollar ($5,000.00) proposal deposit will be required with
the submission of each proposal.

Term: Five (5) years with one (1) five (5) year renewal option exercisable at the sole
discretion of RAP, along with approval of the Board of Recreation and Park
Commissioners.

Revenue-Sharing Terms: The minimum acceptable percentage for this RFP is nine
percent (9%) of gross receipts for all food and beverage sold during the term of the
Agreement; or, an annual minimum revenue-sharing fee of Forty Thousand Dollars
($40,000.00) for year one (1) of the Agreement with a three percent (3%) escalation each
year thereafter - whichever is greater. If the annual minimum revenue-sharing fee is not
met by December 31st of each calendar year, the difference between the actual revenue-
sharing payment received by RAP and the annual minimum revenue-sharing fee will be
due to RAP by January 15t of the subsequent year, pro-rated as necessary for the first
year of operation or fractional part thereof, and pro-rated as necessary for the final year
of operation or fractional part thereof.

Concession Improvements: Nc concession improvement proposals are required in the
RFP. Physical improvements, repairs or physical alterations to the Boathouse are
restricted due to the historical significance of the facility. RAP reserves the right to request
a capital improvement plan upon exercising the five (5) year renewal option.

The Boathouse is a historically significant contributing element to the Park, which is
designated as HCM No. LA-836 in accordance with Chapter 9, Article 1 of the
Los Angeles Administrative Code. HCM No. LA-836 is listed in the California Register of
Historic Resources as eligible for the National Register of Historic Places. The Boathouse
is considered historically significant for California Environmental Quality Act (CEQA)
purposes.

During the term of the Agreement, no improvements, repairs or physical alterations to the
Boathouse may be initiated by selected proposer without prior written approval from the
General Manager. In addition to written approval from the General Manager, the selected
operator must also obtain the prior written approval of the Cultural Heritage Commission
for any proposed substantial alterations to the affected area, in accordance with Section
22.171.14 of the Los Angeles Administrative Code.

Any infractions, large or small, to the prohibition on improving, repairing, or physically
altering the Boathouse will be treated as a material breach of the Agreement and will be
subject to all of the applicable laws, fines and penalties imposed by the City’s Department
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of Building and Safety, as well as the Office of Historic Resources. Additional remedies
may include the termination of the Agreement, including loss of all financial investment at
the time of the breach.

5. Reserve Fund: The Concessionaire, in addition to submitting a monthly revenue sharing
payment, shall also submit to RAP a monthly reserve fund (Fund) payment in the amount
of Two Hundred Dollars ($200.00) per month for the purpose of repair, refurbishment, or
replacement of equipment and capital improvements. This Fund shall not be used for
routine repair and maintenance or replacement of equipment. The Fund shall be
cumulative and carry-over from year-to-year during the term of the Agreement. In the
event of the Agreement termination for any reason, or at the conclusion of the Agreement
term, any amount in this Fund account will remain with RAP. Annually in January, the
Concessionaire may submit a request for use of the Fund for expenditures in the coming
year, for review and the written approval of the General Manager. In the event of
emergency, the Concessionaire shall request in writing the use of the Fund for other
purposes, or the General Manager may request use of the Fund on a specific repair,
refurbishment, or replacement.

6. Utilities: The Concessionaire shall be responsible for utility charges associated with the
Concession. Charges may include, but are not limited to, deposits, installation costs,
meter deposits, and all service charges for water, gas, electricity, heat, air-conditioning,
trash pick-up, and other utility services to the premises, and shall be paid by the
Concessionaire regardless of whether such utility services are furnished by the City or by
other utility service providers. The Concessionaire will pay directly for telephone services,
which will be in the name of the Concessionaire. In the event that individual utility meters
are not available, the Concessionaire shall remit, on a monthly basis in conjunction with
revenue-sharing and monthly reserve fund payments to the Department, the amount of
Four Hundred Fifty Dollars ($450.00) as payment for utilities. The payment for utilities will
be subject to increase after the first year of operation to cover increasing utility costs.

7. Contractual and Financial Terms: The City will enter into an Agreement whereby the City
has no financial responsibility or liability for operation of the Concession and the City will
share in profits in the form of a percentage of gross revenue-based and/or annual
minimum revenue-based sharing payment in addition to monthly reserve fund payment
and utility payments as applicable.

8. Performance Deposit: A Performance Deposit (Deposit) will be required to be maintained
for the duration of the Agreement in the amount of Ten Thousand Dollars ($10,000.00).
The Deposit will be in the form of a cashier’'s check made out to the City of Los Angeles.

Evaluation Process

Proposals will be evaluated in two (2) Levels. Level | will be a check and review by Concessions
Unit staff for required compliance to City contracting requirements and submittal documents.
Level Il will be a comprehensive evaluation of the proposals that may consist of a review panel
comprised of qualified persons. Proposers must successfully pass Level | to proceed to Level Il.
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RFP Evaluation Criteria Areas

For the purposes of evaluation, the proposals that passed Level | will be evaluated on the criteria
below (Level Il):

1) Business Plan (30 points possible)

2) Proposed Operational Plan for the Echo Park Boathouse Café Concession (30 points
possible)

3) Proposed Revenue-Sharing Payment (40 points possible)

The RFP documents will be advertised in the Los Angeles Daily Journal; made available on RAP’s
website; and posted on the Los Angeles Business Assistance Virtual Network (BAVN). A letter
inviting bids will be mailed to organizations and individuals from a mailing list maintained by the
Concessions Unit.

A mandatory Pre-Proposal Conference will be held approximately one (1) month after the release
of the RFP in order to provide potential proposers with a review of the submittal documents,
compliance documents and requirements for the Business Inclusion Program (BIP) as mandated
by the Mayor's Executive Directive No. 14, Villaraigosa Series, and the Board’s policy for the
adoption and implementation of BIP (Board Report No. 12-050, approved February 15, 2012).
Additionally, a mandatory site walk will be conducted after the conference in order for the potential
proposers to view the facility to get a better understanding of the operation and maintenance of
the Concession.

FISCAL IMPACT STATEMENT:

Re-releasing the Request for Proposals will have no impact to RAP’s General Fund.

Report prepared by Stanley Woo, Management Analyst I, Concessions Unit, Partnerships
Division.
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DATE September 18, 2013 "mqgm i CD. 13

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBJECT:  ECHO PARK CAFE CONCESSION - AWARD OF INTERIM CONCESSION
AGREEMENT TO SQUARE ONE DINING

R. Adams K. Regan

H, Fujita M. Schull

V. Israel *N. Williams

Approved Disapproved
RECOMMENDATIONS:

That the Board:

1. Approve a proposed Interim Concession Agreement between the City of Los Angeles
Department of Recreation and Parks (RAP) and Square One Dining, substantially in the
form on file in the Board Office, for the operation and maintenance of the Echo Park
Café Concession for a term of one (1) year with two (2) one-year renewal options,
exercisable at the General Manager’s sole discretion, subject to the approval of the Mayor
and of the City Attorney as to form;

2. Find, in accordance with Charter Section 1022, that RAP does not have personnel
available in its employ with sufficient time and expertise to undertake these specialized
professional tasks and that it is more feasible and more economical to secure these
services by contract;

3. Find, in accordance with Charter Section 371(e)(10) and Los Angeles Administrative
Code Section 10.15(a)(10), that in order to provide continued, uninterrupted service to
the public and avoid a revenue shortfall, a competitive bidding process is not practicable
or advantageous at this time, and that it is therefore in the City’s best interest to enter into
this Interim Concession Agreement until the completion of a formal Request for Proposal
(RFP) process when a multi-year agreement can be executed;
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4. Find, in accordance with Charter Section 372, that obtaining competitive proposals or
bids for work to be performed pursuant to this agreement is not reasonably practicable or
compatible with RAP’s interests of offering café dining services to the public while RAP
conducts a formal RFP process;

5. Direct the Board Secretary to transmit the proposed Agreement, concurrently, to the
Mayor in accordance with Executive Directive No. 3, and to the City Attorney for
approval as to form; and,

6. Authorize the Board President and Secretaty to execute the Agreement upon receipt of
the necessary approvals.

SUMMARY:

This is a newly established concession. The 1,500 square foot Echo Park Boathouse (Boathouse),
originally constructed in 1932 at 751 N. Echo Park Ave. in Los Angeles, was designed in the
Spanish Colonial Revival Style and is positioned over the Echo Park Lake.

Other amenities and features at Echo Park Lake include a baseball diamond, lighted indoor and
outdoor basketball courts, a play area for children, a lighted football field, two swimming pools,
a soccer field, and lighted tennis courts. Besides offering a variety of recreational activities 1o be
enjoyed by patrons, the historic park has also long been a popular location for Hollywood
filming.

The Boathouse has undergone several aesthetic and building system retrofits throughout the
years. Phase I of the most recent rehabilitation effort, the Echo Park Boathouse Rehabilitation
project, was completed in 2007, It entailed preserving the existing piles, rehabilitating the dock,
and providing disabled access to the dock.

Phase II of the Echo Park Boathouse Rehabilitation project included the completion of the
aesthetic, and structural retrofit of the existing building and mechanical systems. The Boathouse
Rehabilitation project is a small part of the larger Echo Park Lake Rehabilitation project.

This Concession operates in the recently restored Boathouse, and a one-year interim concession
agreement, with two (2) one-year renewal options, will allow the concessionaire the exclusive
right and obligation to staff, equip, and operate a café dining service until completion of a formal
Request for Proposal process when a multi-year agreement can be executed. The Concessionaire
will offer foed and non-alcoholic beverages for sale to park patrons and the neighboring

community,
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Under a 90-Day Interim Permit, the current operator, Square One Dining, has been providing
quality service to the community. Approval of this interim concession agreement will allow RAP
to continue to provide uninterrupted service to the public while an RFP is developed.

Staff will develop and, with approval from the Board, release an RFP for this concession. With
the RFP, RAP will seek a qualified, experienced, and financially sound operator who will meet
or exceed RAP’s expectations in all operational and financial areas, and optimize service to the
public and profitability to the business.

90-Day Interim Permit

The Echo Park Pedal Boats and Café RFP was approved by the Board for release on December
10, 2012 (BR 12-329). The RFP was released to the public on February 14, 2013, and on March
7, 2013, a Pre-Proposal Conference was held at which representatives for eight (8) companies
attended.

On April 23, 2013, the RFP proposals were due. No proposals were received due in part to the
inability of the perspective bidders to manage both operations (Pedal Boats and Café) as one
concession. On May 23, 2013, the Pedal Boat operation and the Café operation were bifurcated
from one another, 90-Day Interim Permit proposal solicitations for each operation were sent to
Pre-Proposal Conference attendees, allowing them to bid on either one or both opportunities.

On June 4, 2013, Square One Dining inquired about an opportunity to operate a Café at Echo
Park. On June 7, 2013, the Interim Permit proposals were due. No proposals were received for
the Café operation.

On June 12, 2013 Concessions Unit staff contacted Square One Dining to discuss their inquiry,
and reviewed publically available information about their current dining operations.

On July 11, 2013, the Interim Permit between RAP and Square One Dining for the operation of
the Echo Park Café Concession was executed. On July 20, 2013, the Concession opened to the
public. The permit expires on October 5, 2013.

Food Service

Square One Dining operates two (2) food establishments in the Los Angeles area with an
emphasis on highest quality food using fresh, locally-obtained ingredients. When possible, they
utilize organic, local, and small farm produce, and all of their meat products are hormone free.
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Operation Plan

Offered at affordable prices, Square One Dining will sell food and beverages for breakfast and
lunch. Patrons will be able to order food from inside the Boathouse, and seating is arranged both
inside and outside the facility. Value-priced, pre-prepared and packaged items and beverages for
quick service will also be available, and Square One Dining is allowed to make use of a mobile
service cart to sell food items around the park.

Concession Agreement

For this concession, the operator is permitted to use seven (7) rooms of the Boathouse. The hours
of operation will be year-round from 9:00 AM to 3:00 PM, except it will be closed on Christmas
Day. Under the terms of the one-year interim concession agreement, with up to two (2) one-year
renewal options, Square One Dining will provide a cash register, and tables and chairs for the
operation.

The concessionaire shall pay 5% of gross receipts monthly rent. If the total rent paid after each
twelve (12) month period is less than $6,000, the concessionaire will remit the difference to

RAP.
FISCAL IMPACT STATEMENT:

During the one-year term of this concession agreement, RAP will receive a minimum of $6,000
in rent. Of that amount, $5,400 will be deposited into Fund 302, Dept. 88 General Fund (90%),
and $600 will be deposited into Fund 302, Dept. 89, Account 89070K Concession Improvement
Account (10%).

Report prepared by Shaun Larsuel, Management Analyst II, Finance Division, Concessions Unit.
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BOARD OF RECREATION AND PARK CORIRSTORERY™
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SUBJECT: ECHO PARK BOATHOUSE CAFE CONCESSION REQUEST FOR

PROPOSALS

R. Adams *V. Isracl

R. Barajas K. Regan

H. Fyjita N. Williams

W General Manager

Approved V/ pj{: Disapproved Withdrawn
RECOMMENDATIONS:
That the Board:

1. Approve the Echo Park Boathouse Café Concession Request for Proposals (REP) for
a three (3) year Concession Agreement (Agreement), substantially in the form on file in
the Board Office, subject to review and approval of the City Attorney as to form;

2. Direct the Board of Recreation and Park Commissioners (Board) Secretary to transmit the
RFP to the City Attorney for review and approval as to form;

3. Direct staff, subsequent to City Attorney review and approval as to form, to advertise the
RFP and conduct the RFP process;

4. Authorize the General Manager, or designee, to make any necessary technical changes
and incorporate such changes in the RFP.

SUMMARY:

The Echo Park Boathouse Café Concession (Concession) is in the fifieen hundred (1,500) square
foot Echo Park Boathouse (Boathouse), located at 751 N. Echo Park Avenue in Echo Park, Los
Angeles, CA 90026, on the east side of Echo Park Lake (Lake). The Boathouse was originally
constructed in 1932, The design of the Boathouse is in the Spanish Colonial Revival Style. The
Boathouse is a historically significant contributing element to the park surrounding Echo Park
Lake (Park). The thirteen (13) acre Lake is surrounded by the Park, with eleven (11) acres of
open recreational space. In 2006, the City of Los Angeles (City) designated the Park as
Historic-Cultural Monument (HCM) No. LA-836.

Other amenities located close to the Lake include a baseball diamond, lighted indoor and outdoor
basketball courts, a play atca for children, a lighted football field, two (2) swimming pools, a
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soccer field, and lighted tennis courts. Besides offering a variety of recreational activities to be
enjoyed by patrons, the historic Park has also long been a popular location for Hollywood
filming.

The Boathouse has undergone several aesthetic and building system retrofits throughout the
years. Phase I of the most recent rehabilitation effort, the Echo Park Boathouse Rehabilitation
Project (Project), was completed in 2007. The Project entailed preserving the existing piles,
rehabilitating the dock and providing individuals with disabilities access to the dock.

In July 2012, Phase 11 of the Project, including the aesthetic, and structural retrofit of the existing
building and mechanical systems, was completed. The Boathouse rehabilitation was a small part
of the larger Project. Two (2) long-term concessions are to be developed and located in the
Boathouse, a café operation and a pedal boat rental operation.

On July 20, 2013, the Café Concession opened for operation on an interim basis, under a
ninety (90) day interim permit with Square One Dining and included the exclusive right and
obligation to staff, equip and operate the café. The Concession offers Park patrons and the
neighboring community a moderately-priced gourmet food menu of baked goods, breakfast
items, sandwiches, salads and non-alcoholic beverages.

On October 2, 2013, the Board approved and awarded Square One Dining a one (1) year
concession agreement (Agreement) with two (2), one (1) year options to extend the Agreement at
the discretion of the General Manager of the Department of Recreation and Parks (Department)
(Board Report No. 13-244), to operate and maintain the Café Concession while an RFP for a
three (3) year Agreement is developed for release. The Agreement was reviewed and approved
by the Mayor’s Office and the City Atlorney’s Office as to form. The Agreement (Contract
Agreement No. 273) was executed on October 4, 2013. Square One Dining is currently
operating the Café Concession. From January 2014 through December 2014, Square One Dining
generated average monthly gross receipts of Forty-five Thousand Two Hundred and Twenty
Dollars ($45,220.00). An average monthly revenue share of Two Thousand Two Hundred and
Sixty Dollars ($2,260.00) was paid to the Department. The first one-year extension option was
exercised. The Agreement will expire on October 10, 2015. The one (1), one (1) year option to
extend the Agreement remains.

The Café Concession operation is very well received by the community. Staff anticipates
continued success for the Concession. Park patrons enjoy the café’s outdoor seating and
moderately-priced gourmet health-conscious menu.

Staff has developed and is now ready to release, at the direction of the Board, a RFP for the
operation and maintenance of the Concession. With this RFP, the Department seeks a qualified,
experienced, and financially sound operator who will meet or exceed the Department's
expectations in all operational and financial areas, and optimize service to the public and
profitability of the Concession.
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Proposal and Contractual Provisions

1.

Proposal Deposit: A Five Thousand Dollar ($5,000.00) proposal deposit will be required
with the submission of each proposal.

Term: Three (3) years.

. Revenue-Sharing Terms: The Minirmum Acceptable percentage for this RFP is nine

percent (9%) of gross receipts for all food and beverage sold during the three (3) years,
The annual minimum revenue-sharing payment for this Concession per calendar year will
be determined by the proposer in the Pro Forma section of the selected proposal or
Twenty-seven Thousand One Hundred and Forty Dollars ($27,140.00), whichever is
greater. If the annual minimum revenue-sharing payment is not met by December 31% of
each calendar year, the difference between the actual revenue-sharing payment received
by thc Department and the annual minimum revenue-sharing fee will be due to the
Department by January 15% of the subsequent year, pro-rated as necessary for the first
year of operation or fractional part thereof, and pro-rated as necessary for the final year of
operation or fractional part thereof.

Concession Improvements: No concession improvement proposals are required in the
RFP. Physical improvements, repairs or physical alterations to the Boathouse are
restricted due to the historical significance of the facility.

The Boathouse is a historically significant contributing element to the Park, which is
designated as HCM No. LA-836 in accordance with Chapter 9, Article 1 of the
Los Angeles Administrative Code. HCM No. LA-836 is listed in the California Register
of Historic Resources as eligible for the National Register of Historic Places. The
Boathouse is considered historically significant for California Environmental Quality Act
(CEQA) purposes.

During the term of the Agreement, no improvements, repairs or physical alterations to the
Boathouse may be initiated by selected proposer without prior written approval from the
General Manager. In addition to written approval from the General Manager, the
selected operator must also obtain the prior written approval of the Cultural Heritage
Commission

for any proposed substantial alterations to the affected area, in accordance with
Section 22.171.14 of the Los Angeles Administrative Code.

Any infractions, large or small, will be treated as a material breach of the Agreement and
will be subject 1o all of the applicable laws, fines and penalties imposed by the City’s
Department of Building and Safety, as well as the Office of Historic Resources.
Additional remedies may include the termination of the Agreement, including loss of all
financial investment at the time of the breach.
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5. Improvements and Reserve Fund: The Concessionaire, in addition to submitting a
monthly revenue sharing payment, shall also submit to the Department a monthly reserve
fund (Fund) payment in the amount of Two Hundred Dollars ($200.00) per month for the
purpose of repair, refurbishment, or replacement of equipment and capital improvements.
This Fund shall not be used for routine repair and maintenance or replacement of
equipment. The Fund shall be cumulative and carry-over from year-to-year during the
term of the Agreement. In the event of the Agreement termination for any reason, or at
the conclusion of the Agreement term, any amount in this Fund account will remain with
the Department. Annually in January, the Concessionaire may submit a request for use of
the Fund for expenditures in the coming year, for review and the written approval of the
General Manager. In the event of emergency, the Concessionaire shall request in writing
the use of the Fund for other purposes, or the General Manager may request use of the
Fund on a specific repair, refurbishment, or replacement.

6. Utilities: The Concessionaire shall be responsible for utility charges associated with the
Concession. Charges may include, but are not limited to, deposits, installation costs,
meter deposits, and all service charges for water, gas, electricity, heat, air-conditioning,
trash pick-up, and other utility services to the premises, and shall be paid by the
Concessionaire regardless of whether such utility services are furnished by the City or by
other wutility service providers. The Concessionaire will pay directly for telephone
services, which will be in the name of the Concessionaire. In the event that individual
utility meters are not available, the Concessionaire shall remit, on a monthly basis in
conjunction with
revenue-sharing and monthly reserve fund payments to the Department, the amount of
Four Hundred Fifty Dollars ($450.00) as payment for utilities. Payment of utilities will
be subject to increase after the first year of operation to cover increasing utility costs.

7. Contractual and Financial Terms: The City will enter into an Agreement whereby the
City has no financial responsibility or liability for operation of the Concession and the
City will share in profits in the form of a percentage of gross revenue and annual
minimum revenue sharing payment in addition to monthly reserve fund payment and
utility payments if applicable.

8. Performance Deposit: A Performance Deposit (Deposit) will be required to be maintained
for the duration of the Agreement in the amount of Five Thousand Dollars ($5,000.00).
The Deposit will be in the form of a cashier’s check made out to the City of Los Angeles.

Evaluation Process

Proposals will be evaluated in two (2) Levels. Level 1 will be a check and review by
Concessions Unit staff for required compliance to City contracting requirements and submittal
documents. Level Il will be a comprehensive evaluation of the proposals by a panel comprised
of qualified persons not part of the Concessions Unit that may include individuals outside the
Department. Proposers must successfully pass Level ] to proceed to Level 11,
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RFP Evaluation Criteria Areas

For the purposes of evaluation, the proposals that passed Level I will be evaluated on the criteria
below (Level 1I):

1) Business Plan (20 points possible)

2) Proposed Operational Plan for the Echo Park Boathouse Café Concession (20 points
possible)

3) Proposed Revenue-Sharing Payment (60 points possible)

The RFP documents will be advertised in the Los Angeles Daily Journal; made available on the
Department's website; and posted on the Los Angeles Business Assistance Virtual Network
(BAVN). A letter inviting bids will be mailed to organizations and individuals from a mailing
list maintained by the Concessions Unit.

A mandatory Pre-Proposal Conference will be held approximately one (1) month after the
release of the RFP in order to provide potential proposers with a review of the submittal
documents, compliance documents and requirements for the Business Inclusion Program (BIP)
as mandated by the Mayor's Executive Directive No. 14, Villaraigosa Series, and the Board’s
policy for the adoption and implementation of BIP (Board Report No. 12-050, approved
February 15, 2012). Additionally, a mandatory site walk will be conducted after the conference
in order for the potential proposers to view the facility to get a better understanding of the
operation and maintenance of the Concession.

FISCAL IMPACT STATEMENT:

Releasing the Request for Proposals will have no impact to the Department’s General Fund.

Report prepared by Felice Chen, Management Analyst II, Concessions Unit, Partnerships
Division.
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15-108
ECHO PARK BOATHOUSE CAFE CONCESSION — REQUEST
FOR PROPOSALS

The item was presented to the Board by Agnes Ko, Senior Management Analyst Il of the
Concessions Unit. Ms. Ko requested that the Request for Proposals (RFP) document be
amended to revise the stated term of the agreement to three years so it is consistent with the
term detailed in the accompanying General Managers Report and sample concession
agreement.

She further recommended that the RFP document be amended to include language requiring
the successful proposer/concessionaire to work in conjunction with the Echo Park Pedal Boat
Concessionaire in order to provide seamless service to the community.

Commissioner Alvarez noted that the RFP was reviewed and discussed in detail during the
Concessions Task Force meeting held earlier in the day, and that issues arose relevant to this
RFP as well as other RFPs to be considered by the Commission. The Board and Department
staff discussed the item in detail.

Commissioner Alvarez proposed a Motion to amend the language in the Echo Park Café RFP
regarding the hours of operation, to allow flexibility for the respondents to propose the days and
hours of operation, adding that the language regarding the six-hour per day operating minimum
could remain but proposers should be allowed to decide which days and hours the operation
can be closed for holidays. The Commissioner concurred with Ms. Ko’s recommendation to add
language stating the selected proposer should work in conjunction with the Echo Park Pedal
Boat Concessionaire, which includes coordinating the hours of operation.

Commissioner Alvarez moved, and Commissioner Zufiiga seconded, that General Manager's
Report 15-108 and related documents be amended to include the three aforementioned
technical changes, and that the RFP Evaluation Criteria be amended as follows:

1) Business Plan: 230 points
2) Proposed Operational Plan for the Echo Park Boathouse Café Concession: 230 points
3) Proposed Revenue-Sharing Payment: 640 points possible

There being no objections, the Motion was unanimously approved.
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Request for Proposals

For the Operation and Maintenance of the

ECHO PARK BOATHOUSE CAFE CONCESSION
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At

751 N. Echo Park Ave.
Los Angeles, CA 90026

Release Date: XXXX, 2016
Pre-Proposal Conference: XXXXX, 2016 (see Exhibit B)
Due Date: XXX 2016 (see Exhibit B)

CITY OF LOS ANGELES, DEPARTMENT OF RECREATION AND PARKS
200 N. Figueroa Street, Suite 200
Los Angeles, CA 90012

Telephone: (213) 202-3287

Fax: (213) 202-4311

Web: www.laparks.org/proposal.htm
http://www.labavn.org/

Email: Sonia.Robinson@lacity.org, Stanley. Woo(@lacity.org
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REQUEST FOR PROPOSALS
ECHO PARK BOATHOUSE CAFE CONCESSION

L INTRODUCTION

The Department of Recreation and Parks (hereinafter “RAP”) is pleased to offer an exciting
opportunity for a well-qualified business entity to operate and maintain the
Echo Park Boathouse Café Concession (hereinafter “Concession™),

The proposing individual or company shall demonstrate the experience and ability to perform in
the café and restaurant business, clearly articulate achievable plans for innovative and profitable
operation, and be able to document compliance with appropriate laws and regulations.

The selected proposer (hereinafter “Concessionaire™) shall demonstrate the ability to implement
a concession program that will meet or exceed the objectives of the City of Los Angeles
(hereinafter “City™), as well as incorporate creative ideas that are appropriate to maximize the
Concession.

RAP’s goals are to (1) provide the public with the best and highest quality products and service
from the Concession, (2) ensure that RAP receives adequate and appropriate revenue sharing
from private businesses allowed to operate on park property and (3) protect City assets.

1L OBJECTIVE OF THE REQUEST FOR PROPOSALS

The objective of this Request for Proposals (hereinafter “RFP”) is to award a five (5) year
Concession Agreement (hereinafter “Agreement™), with one (1) five-year extension option at the
sole discretion of RAP, along with the approval from the Board of Recreation and Park
Commissioners, to an operator who will accomplish the following requirements within the
operation business plan:

* Provide food and beverage service at the Echo Park Boathouse Café on a year-round
basis to serve members of the public, while being sensitive to the surrounding
community.

* Provide service to meet the needs and expectations of the City, park patrons and the
neighboring community with a court yard seating area;

* Minimize wait times for both food and beverage;

* Maximize patron experience through high-quality and uniquely featured menu items,
quality of service, and an attractive ambiance;

* Provide professional service at reasonable, market prices;

* Assess, install and provide on-going maintenance and equipment, such as all necessary
indoor and outdoor furnishings and equipment, to create an attractive and inviting
Concession;

* Provide food and beverage which incorporates the demographics and needs of the
community and patrons this Concession serves;

* Establish and increase a strong customer base at the Concession through the use of
marketing and advertising tools and outreach to the community;
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* Work in conjunction with the Pedal Boat operator at the Echo Park Pedal Boat
Concession during the normal course of business in order to provide seamless service to
the community;

* Implement, maintain and enforce all safety rules and regulations related to this
Concession.

.  DESCRIPTION OF THE ECHO PARK BOATHOUSE CAFE CONCESSION AND NEARBY
AMENITIES

The Concession is situated within the fifteen hundred (1,500) square foot Echo Park Boathouse
(Boathouse) (Exhibit A), located at 751 N. Echo Park Avenue in Echo Park, Los Angeles,
CA 90026, on the east side of Echo Park Lake (Lake). The Boathouse was originally constructed
in 1932. The design of the Boathouse is in the Spanish Colonial Revival Style. The Boathouse
is a historically significant contributing element to the park surrounding Echo Park Lake (Park).
The thirteen (13) acre Lake is surrounded by the Park, with eleven (11) acres of open
recreational space. In 2006, the City of Los Angeles (City) designated the Park as
Historic-Cultural Monument (HCM) No. LA-836.

Other amenities located close to the Lake include a baseball diamond, lighted indoor and outdoor
basketball courts, a play area for children, a lighted football field, two (2) swimming pools, a
soccer field and lighted tennis courts. Besides offering a variety of recreational activities to be
enjoyed by patrons, the historic park has also been a popular location for Hollywood filming,

The Boathouse has undergone several aesthetic and building system retrofits throughout the
years. Phase I of the most recent rehabilitation effort, the Echo Park Boathouse Rehabilitation
Project (Project), was completed in 2007. It entailed preserving the existing piles, rehabilitating
the dock and providing individuals with disabilities access to the dock.

In July 2012, Phase II of the Project, including the aesthetic and structural retrofit of the existing
building and mechanical systems, was completed. The Boathouse rehabilitation was a small part
of the larger Project. The Concession operates in a portion of the recently restored Boathouse at
the Lake. The Concession includes the exclusive right and obligations to staff, equip and operate
a café. The Concession also includes the right to operate mobile food and beverage carts at
Echo Park. RAP does not guarantec mobile food cart exclusivity. The café operation offers food
and non-alcoholic beverages to park patrons and neighboring community,

The Boathouse premises (described herein in Exhibit A) is shared by two concession operations,
the Echo Park Boathouse Café (Café) and the Echo Park Boathouse Pedal Boats Concession
(Pedal Boats). Exhibit A identifies the spaces dedicated to a particular concession, the spaces
shared by both concessions (shared space), and restricted space dedicated for City access only.

The Concessionaire shall, at all times and at its expense, keep and maintain all equipment,
whether owned and/or installed by the Concessionaire or RAP, such as, but not limited to, heat
exchangers, fans, controls and electric panels, installed by RAP, together with all of the fixtures,
plate and mirror glass, equipment, countertops and kitchen cabinetry, indoor and outdoor
furniture, and personal property therein, in good repair and in a clean, sanitary, and orderly
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condition and appearance. RAP will be responsible for utility lines and repairs, including
telephone, exterior to the Boathouse.,

All maintenance, repairs and replacements of all equipment shall be performed at the sole
expense of the Concessionaire. The Concessionaire may elect to not use City-owned equipment,
with prior written consent of General Manager.

No equipment provided by CITY (Exhibits K and L) shall be removed or replaced by the
selected proposer without the prior written consent of General Manager, and if consent is
secured, such removal and/or replacement shall be at the expense of the Concessionaire.

IV.  PROPOSAL ITEMS

In the written proposal, proposers should include explicit, detailed responses to each of the
Proposal Items. If selected as the winning proposal, the proposer must be willing and able to
commit to the Proposal Items and all provisions contained in the Sample Concession Agreement.
The contents of a proposer’s response will be deemed as a binding commitment and included as
an attachment to the Agreement.

Proposers must respond to each of the following items in their written proposal. Each response
in the proposal must be numbered to correspond with each of the numbered items herein. Be
sure to include a response to all iterns listed in Section II, Objective of the Request for Proposals.

Proposal Items

A. Business Plan
B. Proposed Operational Plan for the Echo Park Boathouse Café Concession
C. Proposed Revenue-Sharing Payment

NOTE: ONLY ONE PLAN FOR EACH PROPOSAL ITEM WILL BE
ACCEPTED. MULTIPLE PROPOSAIL,_OPTIONS WILL BE CAUSE TQ FIND
THE SUBMITTED PROPOSAL NON-RESPONSIVE TO THE RFP.

1. Business Plan - Refer to II. Objective of the Request for Proposals

The selected proposer shall manage the Echo Park Boathouse Café Concession to deliver high
quality food and beverage offerings to park patrons and the neighboring community. The
proposed Business Plan must address the objectives stated in Section II, Objective of the
Request for Proposals. An operation schedule with a minimum of six (6) hours every day to be
proposed. Proposers to provide proposal for an operation schedule, including hours and days of
operation and proposed closed/non-operation day(s), and will work in conjunction with
Echo Park Boathouse Pedal Boats Concessionaire and RAP staff to define and coordinate the
operation schedule of the Concession in order to provide seamless service to the community.
RAP is receptive to proposers also offering food and non-alcoholic beverages from mobile carts.
Proposers to provide description of key personnel and their experience, including licenses and
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certifications. A minimum of one dedicated personnel (On-Site Manager) must be assigned to
perform work on site under the Agreement to manage the Concession.

Note: The On-Site Manager must have a minimum of ten (10) years’ experience in food
and beverage management. The Food and Beverage management staff will occupy the
“Office” (Exhibit A.6.) on site at the Boathouse.

Proposals must include quality food and beverage items, with proposed pricing, including but not
limited to, high quality “grab and go” local cuisine and non-alcoholic beverages that reflect the
cultural diversity of the community and that are designed to comply with the
Los Angeles Food Policy Council’s Good Food Purchasing Guidelines, Exhibit J. Décor
concepts and illustrations for the Boathouse and areas around the Boathouse must comply with
restrictions related to the Park’s Historic-Cultural designation, enhance the venue’s ambience
and create an attractive environment for the community and park patrons. Include the décor
concepts and illustrations for the various areas in the proposal response.

Proposers must provide all concession related equipment, including but not limited to kitchen
equipment, point of sale systems, credit/debit card machines, indoor and outdoor furniture, and
mobile food and beverage carts, if proposed, and must maintain all equipment in good working
condition throughout the term of the Agreement. A list of the major equipment must also be
included in the proposal response.

Proposals must include a sales and marketing plan to generate grow the business.

All permits and licenses for operating the concession, including but not limited to Health
Permits, must be maintained thoughout the term of the Agreement.

1.1  Additional Services and/or Amenities

Proposers are encouraged to consider and propose additional food and beverage business
activities and/or amenities (including additional points of sales, such as mobile food and
beverage carts) at the Concession facility, provided they are appropriate for the
Concession, compatible with other RAP activities, and approved by RAP.

1.2 - Financial Projections and Planning

Proposers are to complete and submit a Pro Forma Financial Statement submittal form
(Submittal Form). A copy of the blank Submittal Form is provided as a reference in
Exhibit F. The Submittal Form is a spreadsheet available online by visiting the web page
at the following link: http://www.laparks.org/proposal.htm. Click on the link to the Echo
Park Boathouse Café Concession RFP; look for the Submittal Form link. Proposers
should open and check the file, and report any problems immediately to RAP contact
listed on the cover of this RFP,

To complete the Submittal Form, follow the instruction on the first tab of the spreadsheet.
Proposers must submit with their proposal both a hardeopy and one (1) new CD-R of the
completed Submittal Form,
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The Pro Forma Financial Statement submittal form covers anticipated operations for the
five (5) year term of the Agreement. Projections should demonstrate sound financial
planning, be realistic and achievable, and support all elements of the proposal.

The submittal form requires the proposer to enter the following information:

¢ Pro Forma Profit and Loss: Projections for the five (5) year term, including
projected revenues for each category of sales; variable costs (¢.g. cost of goods sold);
fixed costs (e.g. salaries, advertising and marketing, revenue-sharing, depreciation,
utilities, insurance, etc.); interest and taxes, debt rate, net profit, etc.; proposers will
be able to enter any additional information pertinent to your financial planning,

* Break-Even Analysis: The proposer’s return on investment is reflected here.
Proposers should provide narrative explanations of their projected financial planning,
Indicate any assumptions made in your financial planning; for example, expected
interest rates, inflation rates, and anticipated increases or decreases in staffing levels.
Do you anticipate revenue and/or attendance increases? If so, by how much? What
are your figures based on? Indicate any research you have undertaken to support your

assumptions.
1.2.1. a hardcopy of the completed Submittal Form,
1.2.2. = anew CD-R of the completed Submittal Form.

2. Proposed Operational Plan at the Park and the Boathouse

The plan should include a year-round food and beverage operation in the Boathouse. The plan
should provide descriptions of quality food and beverage items including but not limited to high
quality “grab and go” local cuisine and non-alcoholic beverages year round. The plan should
also provide all concession related equipment and furniture, including but not limited to kitchen
equipment, point of sale systems, credit/debit card machines, indoor and outdoor furniture, and
must maintain all equipment in good working condition throughout the term of the Agreement.
A list of the major equipment must be included in the proposal response. RAP allows flexibility
for the proposers to propose the days and hours of operation. An operation schedule with a
minimum of six (6) hours every day (except for proposed holidays) should be proposed. The
proposer will propose an operation schedule and indicate which days and hours the operation
will be closed for holidays and will work in conjunction with Echo Park Boathouse Pedal Boats
Concessionaire and RAP staff, which includes coordinating the hours of operation of the
Concession.

RAP periodically sponsors special events at Echo Park Lake such as the Annual Lotus Festival,
and other events. The Concessionaire is expected to cooperate with RAP personnel on all
matters relative to special events at the discretion of RAP. The sale of food during special
events will be non-exclusive, and the Concessionaire may not raise disputes or interference
claims regarding such food services as provided during special events.
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The plan may provide for the operation of mobile food and non-alcoholic beverage carts during
all or part of the year. If mobile operation is proposed, the plan should also provide layout and
descriptions of temporary and or mobile food and beverage areas in and around the Park with
descriptions of quality food and beverage items including but not limited to high quality
“grab and go” local cuisine and non-alcoholic beverages year round.

3. Proposed Revenue-Sharing Payment:
A revenue-sharing fee is paid monthly by the Concessionaire to RAP, to be proposed as follows:

NOTE: ONLY ONE REVENUE-SHARING PAYMENT PROPOSAL PER SUBMITTAL.
MULTIPLE REVENUE-SHARING PAYMENT PROPOSALS WILL BE CAUSE TO
FIND THE SUBMITTED PROPOSAL NON-RESPONSIVE TO THE RFP.

Revenue-Sharing Terms: The minimum acceptable percentage for this RFP is nine percent (9%}
of gross receipts for all food and beverage sold during the term of the Agreement; or, an annual
minimum revenue-sharing fee of Forty Thousand Dollars ($40,000.00) for year one (1) of the
Agreement with a three percent (3%) escalation each year thereafter - whichever is greater. If
the annual minimum revenue-sharing payment is not met by December 31% of cach calendar
year, the difference between the actual revenue-sharing payment received by the Department and
the annual minimum revenue-sharing payment will be due to the Department by January 15™ for
the preceding year, pro-rated as necessary for the first year of operation or fractional part thereof,
and pro-rated as necessary for the final year of operation or fractional part thereof. Refer to the
Sample Concession Agreement (Exhibit E).

3.1 Revenue-sharing payment must be stated as a Percentage of Gross Receipts.
Refer to Exhibit E, Section 6.C, for the definition of Gross Reccipts.

3.1.1. __ Revenue-sharing terms must also be indicated in the Pro Forma
Financial Statement submittal form.

3.2 Proposer must provide justification, based on their financial projections, planning,
and relevant market research, that the proposed revenue-sharing payment is competitive
as well as sustainable and realistic.

The Concessionaire, in addition to submitting a monthly revenue-sharing payment, shall submit
to RAP a monthly reserve fund (Fund) payment in the amount of Two Hundred Dollars
($200.00) per month for the purpose of repair, refurbishment, or replacement of equipment and
capital improvements. RAP reserves the right to request a capital improvement plan upon
exercising the five (5) year renewal option.

The Concessionaire shall be responsible for utility charges associated with the Concession.
Charges may include, but are not limited to, deposits, installation costs, meter deposits, and all
service charges for water, gas, electricity, heat, air-conditioning, trash pick-up, and other utility
services to the premises, and shall be paid by the Concessionaire regardless of whether such
utility services are furnished by the City or by other utility service providers. In the event that
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individual utility meters are not available, the Concessionaire shall remit, on a monthly basis in
conjunction with the revenue-sharing and monthly reserve fund payments to RAP, the amount of
Four Hundred Fifty ($450.00) as payment for utilities without a separate meter, covered by RAP.
Payment of utilitics will be subject to increase after the first year of operation to cover increased
utility costs.

4, Improvements:

Physical improvements, repairs or physical alterations to the Boathouse are restricted due to the
historical significance of the facility. The RFP does not require concession improvements during
the first term of the Agreement. RAP reserves the right to request a capital improvement plan
upon exercising the five (5) year renewal option.

5. Optional Concession Improvements:

In the event improvements, repairs or physical alterations be required or proposed to improve the
quality of the Boathouse Premises (Exhibit A) for any reason during the term of the Agreement,
prior written approval must be obtained from RAP.

V. EVALUATION AND AWARD
A, Evaluation Process and Criteria

RAP reserves the right to request additional information to clarify a submitted proposal. The
evaluation of proposals will consist of two levels. Each proposer must pass Level I in order
to advance to Level I1.

Tentative Interview Dates:

Interviews of the proposers by the evaluation panel will be scheduled at a later date for the
purpose of clarifying matters in the proposals or responding to questions by the evaluation panel.

Level I — Compliance with RFP Submission Requirements: (Exhibits B, C, D, H and
I)

RAP will conduct a preliminary evaluation of all proposals submitted by the deadline to
determine compliance with proposal requirements and mandatory document submissions.

. Cover Letter. Refer to Exhibit B.

. Proposal Deposit ($5,000)

. Compliance Documents. Refer to Exhibits D, H and L
. Background and Experience. Refer to Exhibit C.

. Financial Capacity. Refer to Exhibit C.

Level IT - Evaluation and Scoring Criteria of Proposal Items:
For the purposes of Level II evaluation, the responsive proposals will be evaluated,
ranked and scored based on the criteria below:
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Business Plan (30 points possible)

Proposed Operational Plan for the Echo Park Boathouse Café Concession (30 points
possible)

Proposed Revenue-sharing Payment (40 points possible)

B. Evaluation and Recommendation

Responsive proposals will be scored in each of the criteria above and ranked according to scores,
A comprehensive evaluation of the proposals by a panel of City and/or non-City employees will
be conducted.

Furthermore, the City reserves the right to conduct such investigations as the City considers
appropriate with respect to the qualifications of each Respondent and any information contained
in its proposal.

All proposals will be awarded solely on the basis of the criteria listed above and the ranking of
any outside expert review panel will serve as a basis to formulate the General Manager’s
recommendation, setting forth the reasons for recommendation in a Board Report. The Board of
Recreation and Park Commissioners (Board) will consider the General Manager’s
recommendation during a public Board meeting and may accept or reject the General Manager’s
recommendation in making its decision as to the selection, if any, stating publicly the reasons for
their action.

C. Award

The General Manager of the Department of Recreation and Parks recommends contract awards
to the Board of Recreation and Park Commissioners. RAP shall notify all proposers in writing of
the General Manager’s recommendation.

Section 10.5 of the Los Angeles Administrative Code requires approval by the City Council of
contracts for periods of longer than three (3) years. Agreements are deemed to be executed upon
the date of signature, or as otherwise stipulated under the Terms section of the Agreement.

Once the award is approved, the awarded concessionaire will complete and submit the additional
documents as required by this RFP, City Attorney, City Ordinance, State and/or Federal laws
within forty-five (45) calendar days from the date the contract is awarded by the Board.

D. Protest

Should a proposer object on any ground to any provision or legal requirement set forth
in the RFP, or any addendum to the RFP, the proposer must, not more than ten (10) calendar
days after the RFP or addendum is issued, provide written notice to RAP setting forth with
specificity the grounds for the objection. The failure of a proposer to object in the manner set
forth in this paragraph shall constitute a complete and irrevocable waiver of any such objection.
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E. City’s Right to Reject Proposals and to Waive Informalities

Notwithstanding any other provisions of this RFP, the City reserves the right to withdraw
this RFP at any time without prior notice. The City also reserves the right to reject any and all
proposals submitted or to waive any minor administrative irregularities contained in
any proposal, when to do so would be in the best interest of the City and pursuant to Los Angeles
City Charter Section 371 (¢): “The City shall reserve the right to reject any and all bids
or proposal and to waive any informality in the bid or proposal when to do so would be to the
advantage of the City.”

IMPORTANT:

Charter Section 371(e)(10)

In approving this RFP, the Board, in its capacity as the contract awarding authority for RAP,
finds, pursuant to Charter Section 371(e)(10), that the use of competitive bidding would be
undesirable, impractical or otherwise excused by the common law and the Charter because,
unlike the purchase of a specified product, there is no single criterion, such as price
comparison, that will determine which proposer can best provide the services required by RAP
for the improvement, operation and maintenance of the RAP's concession. To select the best
proposer for this concession, the Board finds it is necessary to utilize a standard request for
proposals process and to evaluate proposals received based upon the criteria included in this
RFP. The Board specifically finds that the narrower and more specialized competitive sealed
proposal process authorized but not required by Charter Section 371, subsection (b), would not
meet RAP’s needs and therefore opts to utilize the standard request for proposals process.

EXHIBITS

Premises Map

Instructions to Proposers

Level I Requirements

Compliance Documents

Sample Concession Agreement

Pro Forma Financial Statements Submittal Forms
Insurance Requirements

Bidder Contributions — CEC Form 55 (Measure H)
First Source Hiring Ordinance

Good Food Purchasing Policy (Pledge included)
Echo Park Boathouse Floor Plan and Key Notes
Echo Park Boathouse Café: City Owned Equipment List
Iran Contracting Act of 2010 Compliance Affidavit
Echo Park Boathouse Café Financial Summary
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RFP EXHIBIT B

REQUEST FOR PROPOSALS
FOR THE ECHO PARK BOATHOUSE CAFE CONCESSION
(CON-XXX-XXX)

INSTRUCTIONS TO PROPOSERS

A. Submitting a Written Proposal

To be considered for award of this Agreement, proposing entities must submit a sealed, written
proposal in response to the Proposal Items indicated herein. Proposals provide information about
background, current business practice, applicable experience, and plans for this Concession.
Proposals are evaluated based on several evaluation criteria as indicated in this RFP,

Proposers may wish to consider the following guidelines in preparing their proposals:

* Make sure your proposal is well-organized in its response to RAP’s objectives and easy to
read.

*  Verify that your proposal is complete and that you have thoroughly responded to all proposal
items and compliance documents in the RFP.

* Formulate your responses precisely and with detail; avoid vague, meaningless, or open-ended
responses. Explain how your responses further the stated objectives.

* Make sure your proposal demonstrates that your financial projections and cost estimates are
realistic and sustainable.

* Clearly describe what your management team  will bring to the
Echo Park Boathouse Café Concession.

* If there are significant risks in your business strategy, include plans to mitigate those risks,
addressing any contingencies that may arise.

Your written submittal in this RFP process will be the primary basis on which the City will
consider its award for the Agreement; therefore, proposers should be as thorough and as detailed
as possible when responding to each proposal item and assembling a proposal. In the written
proposal, proposers must include responses to ALL proposal items requested herein below.
Proposers will not be able to add to or modify their proposals after the proposal due date.

RAP may deem a proposer non-responsive if the proposer fails to provide all required
documentation and copies.

B. Submitted Proposals

Proposals accepted by RAP in writing constitute a legally binding contract offer. It is requested
that proposals be prepared simply and economically, avoiding the use of unnecessary
promotional material. Submitted Proposals - Proposals must contain ALL of the following:
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FOR THE ECHO PARK BOATHOUSE CAFE CONCESSION
(CON-XXX-XXX)

1. Cover Letter
Proposers are to include a cover letter indicating the contact information for the entity proposing.
Include at a minimum:

* Proposing company’s legal name (to be used on all documentation associated with this REP
and the resultant agreement);

*  Type of business (corporation, partnership, or sole proprietorship);
* Key names, including title and position;

* Name of main point of contact; said point of contact will be the only recipient of all
information related to this RFP and will function as the equivalent to RAP’s Contract
Coordinator;

»  Complete mailing addresses;
* Telephone and fax numbers (including office and cell numbers as appropriate);
*  E-mail addresses, and any other information needed by City staff to contact proposers,

* A statement that the proposing entity confirms its acknowledgement and acceptance of the
terms and conditions set forth herein, without exceptions.

2. Proposal Deposit

All proposals must include a Five Thousand Dollars ($5,000.00) Proposal Deposit in the form of
a cashier’s check only, payable to the City of Los Angeles. This amount shall be payable as a
guarantee that the selected proposer will enter into an Agreement for the Concession. The
selected proposer shall have forty-five (45) calendar days from the date the contract is awarded
by the Board to review, sign and return the contract to RAP. In the event the selected proposer
fails to return the signed contract and all other required documents within the allotted tme frame,
a penalty of One Hundred Dollars ($100.00) per calendar day shall be applied and deducted from
the Proposal Deposit. If, after ninety (90) calendar days from the date the contract is awarded,
the contract is not signed and returned, the City maintains the right to move on to the proposer
with the next highest selection ranking.

The Proposal Deposit of the successful proposer will be released upon receipt of the required
Performance Deposit, evidence of insurance and execution of the Agreement. In the event that
an award is made and the successful proposer fails to execute the Agreement and to provide the
required Performance Deposit and insurance policies, the Proposal Deposit of that proposer will
be forfeited and retained by RAP.
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REQUEST FOR PROPGSALS
FOR THE ECHO PARK BOATHOUSE CAFE CONCESSION
(CON-XXX-XXX)

The Proposal Deposits of unsuccessful proposers will be returned upon execution of an
Agreement with the proposer awarded the Concession. Proposal Deposits are maintained for all
proposers in the event the successful proposer fails to execute the Agreement and another
proposer is considered for award.

C. Proposal Submittal Information

Deadline for Submission
To be considered, proposals must be received on or before 3:00 pm, XXXXX XX, 2016.

Where to Submit your Proposal

The complete proposal package shall be placed in a sealed envelope(s) or box{es) labeled
“Proposal for the Echo Park Boathouse Café Concession.” Said envelope or box shall have the
name and address of the Proposer on the outside and be delivered to:

Los Angeles Department of Recreation and Parks
Office of Board of Recreation and Park Commissioners
Attention: Board Secretary
221 N. Figueroa Street, Suite 300
Los Angeles, CA 90012

Number of Copies

Please provide one (1) original, one (1) non-bound reproducible copy, four (4) copies, and one
(1) electronic copy on CD, DVD, USB or Flash Drive. Plainly identify the respective documents.
An original is one in which a form requiring a signature must be signed in wet ink. A
reproducible copy is one which can readily be reproduced through a photocopier. If the proposal
contains confidential information, a pre-redacted, non-bound reproducible hard copy and an
electronic copy of the pre-redacted, non-bound proposal must be submitted in addition to all
submitted materials.

Important Notices

Candidates who mail their proposals should allow adequate mail delivery time to ensure timely
receipt of the proposals. Late proposals will not be considered for review. The City reserves the
right to determine the timeliness of all proposals submitted. At the day and time appointed, all
timely submitted proposals will be opened and the name of the proposer(s) announced. No other
information about the proposals will be made public until such time as a recommendation
concerning proposals is made to the Board of Recreation and Park Commissioners (Board).

RAP reserves the right to extend the deadline for submission should such action be in the best
interest of the City. In the event the deadline is extended, proposers will have the right to revise
their proposal. Proposals may be withdrawn personally, by written request, prior to the
scheduled closing time for receipt of proposals. Faxed withdrawals will be accepted by the
Board Office at (213) 202-2610, Attn: Board Secretary. After withdrawing a previously
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submitted proposal, the proposer may submit another proposal at any time up to the specified due
date and time.

A proposal will be returned only if the above-described withdrawal request explicitly requests
that it be returned. It will be returned cither to a representative of the proposer who personally
presents the withdrawal request with original signature to the Board Office or by USPS mail
after the original signed request is received. The proposal will be sent by means of some other
service only if the proposer pays for that service.

Submission of a proposal pursuant to this RFP shall constitute acknowledgement and acceptance
of the terms and conditions set forth herein. All or portions of this RFP and the contents of the
proposal submitted by the successful proposer may become contractual obligations if an
Agreement is awarded. Failure of the successful proposer to accept these obligations may result
in cancellation of the award and forfeiture of the Proposal Deposit. The City reserves the right to
withdraw this RFP at any time without prior notice and return proposals and deposits.

All proposals submitted in response to this RFP become the property of the City of Los Angeles,
Department of Recreation and Parks.

Mandatory Pre-Proposal Conference and Site Walk

Pre-Proposal Conference (Conference):

Date: XX XX, 2016
Time; XX = XX,
Location: Echo Park Recreation Center Conference Room

1632 Bellevue Ave., Los Angcles, CA 90026

Site Walk:

Date: August 10, 2015
Time: 1:00 p.m.

Location: Echo Park Boathouse

751 N. Echo Park Avenue, Los Angeles, CA 90026

The purpose of the Conference is to clarify the contents of this RFP and to discuss the
needs of the Concession. Attendance is mandatory. A site walk of the facility will take place
after the conclusion of the conference. It is highly recommended that prospective proposers
read the complete RFP prior to the Conference and begin preparation of their proposal in
order to maximize the benefits of the Conference.

Contact With City Personnel

Please direct all comments and questions to the Contract Coordinator. All contact regarding this
RFP or any matter relating thereto must be in writing and may be mailed, e-mailed, or faxed as
follows:
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Name: Sonia Robinson, Contract Coordinator, Concessions Unit
Stanley Woo, Alternate Contract Coordinator, Concessions Unit
Address: Department of Recreaion and Parks, Concessions Unit
P.O. Box 86610
Los Angeles, CA 90086-0610

E-mail: Sonia.Robinson@]acity.org, Contract Coordinator
Stanley. Woo@lacity.org, Alternate Contract Coordinator
Fax: (213) 202-4311

To maximize the effectiveness of the Conference, the Contract Coordinator requests that, to the
extent possible, proposers provide questions in writing prior to the Conference. This will enable
the Contract Coordinator to prepare responses in advance. Specific questions concerning the
RFP should be submitted in writing to the Contract Coordinator.

Additional questions may be accepted, in writing, at the Conterence. However, responses may
be deferred and provided as addenda to the RFP at a later date. All questions must be in
writing. Responses to questions will be posted to the RAP’s website and to labavn.org. Itis
recommended that questions be submitted as soon as possible in order to provide RAP
sufficient time to post written responses prior to the deadline to submit a proposal.
Questions will be deemed Jlate and may not be answered after
XX, 2016 5:00 p.m.

All questions, without identifying the submitting company, will be compiled with the appropriate
answers and issued as an addendum to the RFP,

When submitting questions, please specify the RFP section number, paragraph number, and page
number, and quote the passage that prompted the question. This will ensure that the passage can
be quickly found in the REP. RAP reserves the right to group similar questions when providing
answers.

If RAP requirements or the specifications prevent proposers from submitting a proposal that
would be beneficial to the City, please address the concern to the Contract Coordinator listed
below.

Questions may address concerns that the application of minimum requirements, evaluation criteria
and/or business requirements would unfairly disadvantage proposers or, due to unclear instructions,
may result in RAP not receiving the best possible responses from proposers.

D. Document Check

Please check the contents of your RFP package carefully to ensure that you have in your
possession all the necessary documents as referenced within the RFP, including any addenda. If
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you are missing any items, you should make a written request to the Contract Coordinator
identified above.

The complete RFP package and all forms and information in Exhibits D, H and M are also
available at www.laparks.org/propoesalhtm, Should you find a discrepancy in or omissions
from said documents, or have questions as to their meaning, notify the Contract Coordinator at
the above address in writing or fax no later than the deadline date for receiving proposals. The
City of Los Angeles will not be bound by any oral statements or representations.

E. Contractual Arrangements

The proposer selected to perform the services outlined in this RFP will enter into an Agreement,
approved as to form by the City Attorney, directly with the City of Los Angeles.

F. Verification of Information

RAP reserves the right to verify the information received in the proposal. If a proposer
knowingly and willfully submits false information or data, RAP reserves the right to reject that
proposal. If it is determined that an Agreement was awarded as a result of false statements or
other data submitted in response to this RFP, RAP reserves the right to terminate the Agreement.

G. Cost of Preparation

All costs of proposal preparation shall be borne by the proposer. The City shall not, in any
event, be liable for any expenses incurred by the proposer in the preparation and/or submission
of the proposal. All proposers who respond to solicitations do so solely at their own expense.

Exhibit B to the Echo Park Boathouse Café Concession RFP — Draft as of April 6, 2016
Page 6



RFP EXHIBIT C

REQUEST FOR PROPOSALS
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LEVEL I REQUIREMENTS

1. Compliance Documents

As part of the RFP process, all proposers are to review, complete, and submit the following
compliance documents.  Information, related forms, and instructions are located in
Exhibits D, H and I of the RFP (“Compliance Documents™).

Previous compliance document submittals and/or waivers do not apply. New forms must be
completed and processed.

Additional information regarding some compliance documents may be available at the
Pre-Proposal Conference, on a City website, and/or by phone with the administering
City Department of a given ordinance or compliance document. Exemptions from certain
ordinances may also apply. RAP reserves the right to request additional information and/or
clarification regarding submitted compliance documents during the evaluation process.

The following compliance documents MUST be included with your proposal:

a. Proposer’s Signature Declaration and Affidavit (Section LA of Exhibit D)
The document must be signed and notarized. Legal name(s) on all proposal documents and
the resultant Concession Agreement must be consistent. Only the original notarized form is
acceptable.

b. Disposition of Proposals (Section .B of Exhibit D)
The document must be signed by an individual authorized to bind the proposer.

c. Affirmative Action Plan (Section I.C of Exhibit D)
Please read instructions in Exhibit D.

d. Contractor Responsibility Ordinance Statement (Section LD of Exhibit D)
Pages 1 through 6 of the document must be completed and submitted with the proposal.
Pages 1 and 6 must be signed by an individual authorized to bind the proposer.

e. Equal Benefits Ordinance Statement (Section LE of Exhibit D)
Please read the instructions in Exhibit D.

f. Living Wage Ordinance (LWO)/Service Contractor Worker Retention Ordinance (SCWRO)
— only if applying for an exemption (Section LF of Exhibit D). Submittal of documents only
required if the proposer is applying for an exemption to the ordinance requirements.

g Business Inclusion Program (BIP) Requirements (Section I.G of Exhibit D)
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It is the policy of the City to provide Minority Business Enterprise (MBE), Women Business
Enterprise (WBE), Small Business Enterprise (SBE), Emerging Business Enterprise (EBE),
Disabled Veteran Business Enterprise (DVBE), and all Other Business Enterprise (OBE)
concerns an equal opportunity to participate in the performance of all City contracts.

Proposers will assist the City in implementing this policy by taking all reasonable steps to
ensure that all available business enterprises, including MBEs, WBEs, SBEs, EBEs, DVBEs,
and OBEs, have an equal opportunity to compete for, and participate in, City contracts.
Equal opportunity will be determined by the proposer’s BIP outreach documentation, as
described in Business Inclusion Program (BIP) Requirements (Section 1.G of Exhibit D), of
this RFP. Participation by MBEs, WBEs, SBEs, EBEs, DVBEs, and OBEs may be in the
form of subcontracting. Proposers must refer to Business Inclusion Program (BIP)
Requirements (Section 1.G of Exhibit D) of this RFP for additional information and
instructions. BIP outreach must be performed using the Business Assistance Virtual
Network (www.labavn.org). A proposer's failure to utilize and complete their BIP Outreach
as described in Business Inclusion Program (BIP) Requirements (Section 1.G of Exhibit D)
may result in their proposal being deemed non-responsive.

The anticipated participation levels are as follows:

MBE Participation: 18%
WBE Participation: A%
SBE Participation: 25%
EBE Participation: 8%
DVBE Participation: : 3%
. Municipal Lobbying .Ordinance / Bidder Certification —

City Ethics Commission (CEC) Form 50 (Section LH of Exhibit D).
Please read the instructions in Exhibit D,

Compliance with Los Angeles City Charter Section 470(c)(12) (Measure H)
Please read the instructions in Exhibit H.

Compliance with First Source Hiring Ordinance
Please read the instructions in Exhibit L.

. Federal Tax ID Number and Form W-9

Please submit your Federal Tax ID Number with the proposal. The name on either document
must match the proposer’s legal business name, as listed on the Proposer’s Signature
Declaration and Affidavit.
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Complete and submit an original Form W-9 with your proposal (Section 1.I of Exhibit D).
The name on the W-9 must match the proposer’s legal business name, as listed on the
Proposer’s Signature Declaration and Affidavit.

1. Iran Contracting Act of 2010 Complinace Affidavit
Please complete, sign, and submit the form with the proposal (Exhibit J)

Only the proposer selected for award of this agreement shall submit the following additional
required items prior to execution of the Agreement (within forty-five [45] calendar days from the
date the agreement is awarded by the Board to the selected proposer):

m. Americans with Disabilities Act Certification

Business Tax Registration Certificate

Certification of Compliance with Child Support Obligations
Contractor Responsibility Ordinance — Pledge of Compliance
City-approved Proof of Insurance

City-approved Performance Deposit

Los Angeles Residence Information (location of selected concessionaire’s
headquarters and percentage of workforce residing in Los Angeles)
t. LWO/SCWRO - additional related forms from item 4.d. above

u. Slavery Disclosure Affidavit

v. First Source Hiring Ordinance — FSHO-1

w. Good Food Purchasing Pledge

wHog o B

£17 ”

Failure of the selected proposer to submit all the required documents (specified as items “m
through “w” above) and submit a signed Agreement within forty-five (45) calendar days from
the date the contract is awarded by the Board shall cause the proposal to be deemed non-
responsive, and a penalty of One Hundred Dollars ($100.00) per calendar day shall be applied
and deducted from the Proposal Deposit. If, after ninety (90) calendar days from the date the
contract is awarded by the Board, the contract is not signed and compliance documents not
submitted and received by the Board Office, the City maintains the right to move on to the
proposer with the next highest selection ranking.

2. Background and Experience

Describe your business entity’s background and experience in providing food and beverage
services at large venues such as the Echo Park Boathouse Café. If this is a new company,
partnership, or joint venture formed for the operation of this Concession, describe the
background and qualifications of each of the partners or principals.
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Note: This section pertains to your business entity’s PAST experience and CURRENT
operations, not your PROPOSED operation for this Concession.

2.1 Ownership Description
Proposers must include a response to each proposal item listed below:

2.1.1  _ Address

2.1.2 ___ Length in business (in years and months)

213 __ Type: Sole Proprietorship, Partnership, Joint Venture, Corporation or a
limited liability company (LLC), etc.

2.14 __ Size of company (includes total number of employees and annual gross
revenue)

2.1.5 __ Organizational chart

2.1.6 ___ Names of persons responsible for operations

2.1.7 ___ Any pending mergers (if none, so state in response to this section)

2.1.8 __ Ownership information for all proposed subcontractors

2.2 Description of proposing entity’s experience in and knowledge of operating and
managing similar venues.
This section pertains to your business entity’s PAST experience and CURRENT
operations, not your PROPOSED operation for this RFP.’

Proposers must include a response to each proposal item listed below (if none, so state in

response to each item below):

221 __ Description of similar current and past operations;

222 __ Revenues of past or current comparable operations under the proposer’s
management, broken down by category (food and beverage operation, e.g.
café, mobile food operation if applicable, etc.), for the previous five years.

223 ___ Proposer’s years of above experience.
224 __ Extent of any related experience.
225 __ Additional information that demonstrates your qualifications

2.3 Contracts History (include contact information for all contracts listed):

Proposers must include a response to each proposal item listed below (if none, so state in

response to each item below):

23.1 __ Listof all contracts commenced and terminated, for whatever reasons, during
most recent twelve (12) months, along with an explanation of the reasons for
the termination. ,

2.3.2 __ Listof all contracts which terminated during 2015, along with an explanation
of the reasons for the termination.

2.4 Current Operations
Proposers must include a response to each proposal item listed below (if none, so state in
response to each item below):
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2.41 __ Employee hiring, training, motivation, and promotion policies.
242 _ Methods and controls for accounting.

2.5 References

Proposers must include a response to each proposal item listed below:

2.5.1 __ Business References: Provide a minimum of three (3) references with whom
you have conducted business to verify relevant past performance. Include
names, addresses, telephone numbers, and the scope of the business

relationship.

252 Financial References: Provide a minimum of three (3) references from banks
or other financial institutions; include names, addresses, telephone numbers,
and the type of relationship (for example, checking/savings accounts,
commercial loans, landlord, lessor, etc.)

3. Financial Capacity

Each proposer must demonstrate the financial means and resources to finance, operate, and
sustain the Concession operation as proposed, including start-up and pre-opening costs,
inventory and sufficient working capital, and access to additional capital, if needed. To this
end, each proposer must provide, with the submitted proposal, the following items. All items
submitted are subject to verification by RAP.

3.1 Good Standing
No qualified opinion in the audited financial statements, including “going concern” issues

3.2 Amount of Investment Required
State the amount of investment you will require to begin operations as proposed. This
amount must include Start-Up Costs (Proposers must include a response to each proposal
item listed below):
3.2.1 Amount of Investment to begin operations as proposed (to include):
__ Performance Deposit
__ Inventory
__ Equipment
_ Operating Supplies
___Improvements
___ Others (list)

The amount stated here must be consistent with the proposer’s
Financial Projections and Planning, which is to be completed in response to
Section 1.2 Page 4 of this RFP.

3.3 Source(s) of Funding Concession Operation
Proposers must include a response to each proposal item listed below:
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3.3.1___ Indicate whether the proposed source of funding the above amount is cash
reserves, financing from a commercial lender, other sources, or a combination
thereof.

3.3.2 _ Of the total amount required, indicate the amount that is to be funded through
each source.

3.4 Financial Documentation
Each proposer must provide, with the proposal, the following written verification of its
ability and commitment to provide adequate funding in the amount indicated above.

(If a partnership or joint venture, the following must be provided for each of the entities
comprising the partnership or joint venture.)

Proposers must include a response to each proposal item listed below:

3.4.1 If cash reserves are to be used to fund the operation, provide the following (If no
cash is to be used, so state in your response to this section):
Bank statements for the proposing entity for the twelve (12) months
preceding the release date of this RFP,
If proposing entity is a public corporation, include a letter signed by an
officer of the company that represents that company’s finance committee
or other entity (executive committee, board of directors, etc.) that has the
authority to approve the expenditures.

NOTE: Such letter must be an original and must be notarized.

__ Copies of current credit reports/ratings of the proposing entity. If private
capital is to be used, provide copies of current credit reports/ratings of the
person(s) whose funds are to be used (“Current” shal! mean current as of
May 2016 or later).

3.4.2 Ifloans are to be used to fund the operation, provide the following (if no loans are
to be used, so state in your response to this section):
___ A copy of an unconditional, formal letter of commitment from the lender(s);
___ Copies of current credit reports/ratings of the proposing entity. (“Current”
shall mean current as of May 2016 or later)

3.4.3 Provide detailed documentation for any additional sources of funding. If no other
sources of funding are to be used other than those already indicated, so state in

your response to this section.
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RFP EXHIBITD

SECTION A

PROPOSER’S SIGNATURE DECLARATION AND AFFIDAVIT

With each proposal, a statement shall be submitted and signed by the respondent under penalty
of perjury that: The response is genuine, not a sham or collusive, the response is not made in the
interest or on behalf of any person not named therein; the respondent has not directly or
indirectly induced or solicited any person to submit a false or sham response or to refrain from
responding; and, the resopndent has not in any manner sougt by collusion to secure an advantage
over any other respondent.

INSTRUCTIONS:

a. Sign and Notarize the Document
b. Submit with the Bid/Proposal

Signatures:
Individual:  (e.g., Individual dba [Name or Company], etc) — Individual must sign affidavit.

Partnership: At least ONE General Partner must sign the affidavit.

Corporation: It is preferred that the PRESIDENT and SECRETARY of the corporation sign the
affidavit on behalf of the corporation, but a2 VICE-PRESIDENT may sign in the
absence of the President and an Assistant Secretary or Treasurer may sign in the
absence of the Secretary,

Note: An Authorized Agent may sign for a Corporation, provided the City is
furnished a certified copy of the Board of Directors Resolution authorizing such
person to execute the document on behalf of the corporation. An
acknowledgement at the base of the Resolution must state it is unchanged, in
force, and be signed by the Corporate Secretary with the current date.
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AFFIDAVIT TO ACCOMPANY PROPOSALS

IfWe,

being first duly sworn, deposes and states: That the undersigned

(Insert “Sole Owner”, “General Partner”, “President’, “Secretary”, or other proper title)

is of

{Name of firm / business entity)
Who submits herewith to City of Los Angeles the attached proposal:

Affiant deposes and states: That said proposal is genuine; that the same is not sham or collusive; that all
statements of fact therein are true; that such proposal was not made in the interest or behalf of any
person, partnership, company, association, organization or corporation not therein named or disclosed.

Affiant deposes and states: That the proposer has not directly or indirectly by agreement, communication
or conference with anyone attempted to induce action prejudicial to the interests of the public body which
ie to award the contract, or of any other proposer, or anyone else interested in the proposed contract:
that the proposer has not in any manner sought by collusion to secure for itself an advantage over any
other proposer.

Affiant further deposes and states that prior to the public opening and reading of proposals the said
proposer:

{a) - Did not, directly or indirectly, induce or solicit anyone else to submit a false or sham proposal,

(b) Did not, directly or indirectly, collude, conspire, connive or agree with anyone else that said
proposer or anyone else or fix the proposal price of said proposer or of anyone else, or to
raise or fix any overhead, profit or cost element of its price or of that of anyone else;

{c) Did not, directly or indirectly, submit its proposal price or any breakdown thereof, or the
contents thereof, or divulge information or data relative thereto, to any corporation,
partnership, company, association, organization, proposal depository, or to any member or
agent thereof, or to any individual or group of individuals, except to the awarding authority or
to any person or persons who have a partnership or other financial interest with said proposer
in its business.

I understand and agree that any falsification in the affidavit will be grounds for rejection of this proposal or
cancellation of any concession contract awarded pursuant to this proposal.

| hereby certify or declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

STATE OF CALIFORNIA
COUNTY OF
Subscribed and sworn to before me this day of

{Signature)
{Month / Year) (Title)
(Notary Public) ' (Date)

PROPOSALS WILL NOT BE CONSIDERED UNLESS THE AFFIDAVIT HEREON IS FULLY
EXECUTED, INGLUDING THE CERTIFICATE OF THE NOTARY AND THE NOTARIAL SEAL
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RFP EXHIBIT D

SECTION B

DISPOSITION OF PROPOSALS

All proposals submitted in response to the RFP shall become the property of the City of Los
Angeles and a matter of public record. Proposers must identify all copyrighted material, trade
secrets, or other propriertary information that they claim are exempt from disclosure under the
Public Records Act, and indemmnify and defend the City of Los Angeles for its refusal to disclose
such material from person making a request therefore.

INSTRUCTIONS:

a. Sign the Document
b. Submit with the Bid/Proposal

Signatures:

The person signing must be authorized to bind the proposer.
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Disposition of Proposals

All proposals submitted in response to the RFP shail become the property of the City of Los
Angeles and a matter of public record. Proposers must identify all copyrighted materials, trade
secrets, or other proprietary information that they claim are exempt from disclosure under the
Public Records Act (California Code, Section 6250 et seq.) '

In the event such an exemption is claimed, the proposer must state in the proposal that the
proposer will defend any action brought against the City for its refusal to disclose such material,
trade secret, or other proprietary information to any party making such a request. The proposer
is required to state in the proposal that:

“The proposer will idemnify the City or Agency and hold it harmless from any
claim or liability and defend any action brought againts the City of Los Angeles
for its refusal to disclose copyrighted material, trade secrets, or other proprietary
information to any persons making a request thercfore.”

Proposer’s obligations herein include, but are not limited to, all attorney’s fees (both in house
and outside counsel), costs of litigation incurred by the City or its attorneys (including all actual
costs incurred by the City, not merely those costs recoverable by a prevailing party, and
specifically including costs of experts and consultants) as well as all damages or liability or any
nature whatsoever arising out of any such suits, claims, and causes of action brought against the
City, through and including any appellate proceedings. Proposer’s obligations to the City under
this indemnification provision shall be due and payable on a monthly, on-going basis within
thirty (30} days after each submission to Proposer of the City’s invoices for all fees and costs
incurred by the City, as well as all damages or liability of any nature,

“I have read and understand the Disposition of Proposals and agree that the City of Los Angeles
may release any materials and information contained in the proposal submitted by the
undersigned’s firm in the event that the required hold harmless statement is not included in the
Proposal.”

Signature of person authorized to bind proposer Date
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SECTION C

AFFIRMATIVE ACTION PLAN

Los Angeles Administrative Code (LAAC), Division 10, Chapter 1, Section 10.8 establishes a
Nondiscrimination / Affirmative Action Program requirement for all vendors doing business with the City
of Los Angeles.

Bidders/Proposers are advised that any contract awarded pursuant to this procurement process shall be
subject to the applicable provisions of Los Angeles Administrative Code Section 10.8.2,, Non-
discrimination Clause.

Questions pertaining to this requirement should be directed to the Office of Contract Compliance at (213)
847-1922. Bidders/Proposers seeking additional information regarding the requirements of the City’s
Non-Discrimination Clause, Equal Employment Practices and Affirmative Action Program may visit the
Bureau of Contract Administration’s web site at http://bca.lacity.org.

INSTRUCTIONS:

a.  Non-construction services to or for the City for which the consideration is $1,000 or more shall
comply with the provisions of Los Angeles Administrative Code Sections 10.8.3., Equal
Employment Practices Provisions. All Bidders/Proposers shall complete and upload the Non-
Discrimination/Equal Employment Practices Certification (two [2] pages) available on the City of
Los Angeles’ Business Assistance Virtual Network (BAVN) residing at www.labavn.org at the
time it registers on BAVN but no later than the time when an individual Bid/Proposal is
submitted. However, Bidders/Proposers with Certifications previously uploaded to BAVN and
verified by the Office of Contract Compliance (OCC) do not need to re-submit.

b. Non-construction services to or for the City for which the consideration is $100,000 or more
shall comply with the provisions of Los Angeles Administrative Code Sections 10.8.4.,
Affirmative Action Program Provisions. All Bidders/Proposers shall complete and upload the
City of Los Angeles Affirmative Action Plan (four [4] pages) available on the City of Los
Angeles’ Business Assistance Virtual Network (BAVN) residing at www.labavn.org at the time it
registers on BAVN but no later than the time when an individual Bid/Proposal is submitted.

¢.  Bidders/Proposers opting to submit their own Affirmative Action Plan may do so by uploading
their Affirmative Action Plan onto the City’s BAVN. Bidders/Proposers with current OCC
approval for their Affirmative Action Plan do not need to re-submit unless the approval is 30 days or
less from expiration.

Furthermore, subject subcontractors shall be required to submit the Non-Discrimination/Equal
Employment Practices Certification and Affirmative Action Plan to the successful Bidder/Proposer
prior to commencing work on the contract. The subcontractors’ Non-Discrimination/Equal
Employment Practices Certification(s) and Affirmative Action Plan(s) shall be retained by the
successful Bidder/Proposer and shall be made available to the Office of Contract Compliance upon
request.

Both the Non-Discrimination/Equal Employment Practices Affidavit and the City of Los Angeles
Affirmative Action Plan Affidavit shall be effective for a period of twelve months from the date it is
first uploaded onto the City’s BAVN.
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SECTION D

CONTRACTOR RESPONSIBILITY ORDINANCE STATEMENT

The Contractor Responsibility Ordinance (CRO) requires a determination, via the CRO
questionnaire, that prospective contractors are responsible and capable of fully performing the
work before a contract is awarded by the City of Los Angeles. Additional information may be
found at the following website:

{ HYPERLINK "http://bca.lacity.org/index.cﬁn?nxt=soo&nxt_body=content_cro,cfm" }
INSTRUCTIONS:

a. The questionnaire must be completed, appropriately signed, and submitted with the
proposal (Pages 1 through 9).
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CITY OF LOS ANGELES

CONTRACTOR RESPONSIBIILITY ORDINANCE
(Los Angeles Administrative Code Section 10.40 et seq.)

1. What is the Contractor Responsibility Ordinance?

The Contractor Responsibility Ordinance (CRO) requires that each department make a
determination as to whether prospective contractors are responsible and capable of fully
performing the work before being awarding a City contract. The Ordinance also requires
prospective contractors to complete a Responsibility Questionnaire that will be posted on the
internet for 14 calendar days for public review.

2. When was the Ordinance adopted?

The City Council adopted the CRO on November 21, 2000. Regulations implementing the
Ordinance were adopted on June 19, 2001.

3. Who is responsible for the administration and enforcement of the Ordinance?

Three departments were named as administrative agencies responsible for the administration
of the CRO. Each Des