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RECOMMENDATIONS

1.

Approve the proposed First Amendment (Amendment) to Confract No. 3538 (Contract)
(Attachment 1), between The Department of Recreation and Parks (RAP) and Mount
Washington Preschool and Childcare Center, Inc., for the inclusion of Christmas Eve in
Section 6.2 of the Original Contract (Attachment 2) as a Joy Picus Childcare Center
additional day of closure in addition to the City employee holidays observed by the City of
Los Angeles, subject io approval of the Mayor, the City Council, and the City Attorney as
to form;

Direct the Board Secretary to transmit the First Amendment to the Mayor, in accordance
with Executive Directive No. 3, the City Council, and to the City Attorney for review and
approval as to form; and,

Authorize the Board President and Secretary to execute the First Amendment subsequent
fo all necessary approvals.

SUMMARY

Mount Washington Preschool and Childcare Center, Inc. (MWPCC), the current operator of the
Joy Picus Childcare Center (Center) located within City Hall South, submitted a written request to
the Department of Recreation and Parks (RAP), attached to this Report (Attachment 3), for an
amendment to the Original Contract adding Christmas Eve (December 24'™) to Section 6.2 as a
non-holiday, additional day of closure for the Center. Contract No. 3538 was awarded by the
Board of Recreation and Park Commissioners (BOARD) to MWPCC on March 19, 2015 (Report
No. 16-053) and executed on January 6, 2016. MWPCC has operated the Joy Picus Childcare
Center since 2009, providing quality childcare services primarily to City employees, but also to
the general public.
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Section 6.2 (Hours and Days of Operation) of the Contract stipulates that only City employee
holidays observed by the City of Los Angeles shall be the holiday related days of Center closure.
Pursuant to the terms and conditions of the Contract, MWPCC is also allowed to close the Center
on designated days of staff training. On October 27, 2017, the Partnership Division received a
written correspondence from MWPCC, requesting RAP’s consideration and approval for MWPCC
to be authorized to add Christmas Eve as an additional day of closure to the list of approved City-
observed holidays during which the Center is closed. The Board's approval of the proposed First
Amendment will authorize MWPCC to add Christmas Eve as a day of closure for only the Center,
and will not designate Christmas Eve as a "holiday” in the traditional sense, nor will it have any
impact on the list of holidays specified and observed by the City of
Los Angeles.

MWPCC's original October 2017 request (Attachment 4) to RAP was for approval to add
December 24"to the Center’'s 2018 Holiday Calendar. In accordance with the Center’s operating
guidelines and standard practice at the beginning of each calendar year, MWPCC is required to
provide their parent-clients with thirty (30) days advance writien notice of any changes impacting
the upcoming year, which in this case had to be done by December 1, 2017, for implementation
on January 1, 2018. Before acting upon the request with RAP Management or taking any other
action, RAP Staff requested that MWPCC first provide RAP with written correspondence
demonstrating the Joy Picus Childcare Center Parent Advisory Council’'s support for the proposed
change to the Holiday Calendar. In a [etter dated November 15, 2017 (Attachment 5) from the
Center's Parent Advisory Council supporting the additional day of closure, the Center's Parent
Advisory Council stated that the additional day of closure will help to improve teacher morale by
improving their benefits package. Additionally, MWPCC adminisirative staff conveyed to RAP
that improving staff benefits will help MWPCC retain the quality teachers currently on staff.

Realizing the urgency due to the short time frame, RAP provided MWPCC with a letter dated
November 20, 2017 (Attachment 6), tentatively authorizing the inclusion of Christmas Eve as an
additional day of closure on the Center’s 2018 Holiday Calendar, subject to the Board’s and City
Council’s future approval of the proposed Amendment for a permanent change to Section 6.2 to
be in force during the remaining term of the Contract. As with the Board's previous approval of a
tuition increase to allow MWPCC to increase teacher wages in compliance with the City's
mandate to increase the minimum wage to $15.00 per hour by 2020, the Board's approval of the
proposed Amendment will further assist MWPCC with their effort to appropriately compensate
and retain quality teachers.

ENVIRONMENTAL IMPACT STATEMENT

The proposed First Amendment to the Contract is not a project subject to CEQA because it is an
organizational or administrative activity of governments that will not result in direct or indirect
physical changes to the environment. Therefore, no CEQA determination is required for the
Board's action.
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FISCAL IMPACT STATEMENT:

Approval of the proposed First Amendment will have no fiscal impact on the RAP’s General Fund,
as the associated change to the Center's Holiday Schedule does not involve RAP monetarily, as
all Center operating costs are born by MWPCC.

This Report was prepared by Joe! Alvarez, Senior Management Analyst |, Partnership Division.
LIST OF ATTACHMENTS

1) Proposed Amendment

2) Contract 3538

3) MWPCC Request Letter (dated November 17, 2017)

4) Proposed Holiday Schedule

5) Joy Picus Parent Advisory Council Letter (dated November 15, 2017)
6) RAP Tentative Authorization Letter (dated November 20, 2017)



Attachment 1

FIRST AMENDMENT TO CONTRACT NO. 3538
BETWEEN
THE CITY OF LOS ANGELES
AND
MOUNT WASHINGTON PRESCHOOL AND CHILDCARE CENTER, INC.
FOR THE
OPERATION OF THE JOY PICUS CHILDCARE CENTER

THIS FIRST AMENDMENT TO CONTRACT NO. 3538 (“AMENDMENT") is made this

, 20 , by and between the City of Los Angeles
(“CITY"), a municipal corporation, acting by and through its Board of Recreation and
Park Commissioners (“BOARD”), and Mount Washington Preschool and Childcare
Center, Inc., a California non-profit corporation (“CONTRACTOR”). CITY and
CONTRACTOR may be referred to herein individually as “PARTY” or collectively as
“PARTIES”.

WHEREAS, on March 19, 2015, the Board of Recreation and Park
Commissioners awarded Contract No. 3538 between the CITY and CONTRACTOR for
CONTRACTOR to operate the Joy Picus Childcare Center, a licensed childcare facility
located on the ground floor of City Hall South, for an initial five-year term (Report No.
15-053), and which Contract No. 3538 was subsequently executed on January 6, 2016,
and is due to expire on June 30, 2020; and,

WHEREAS, in November 2017, CONTRACTOR asked CITY to approve
CONTRACTOR'S request to include Christmas Eve (December 24™) in the Joy Picus
Childcare Center Holiday Schedule as an unofficial holiday and as a day of closure for
the Joy Picus Childcare Center, and to make such change effective for the remainder of
the term of Contract No. 3538; and,

WHEREAS, CITY has agreed and thereby approves CONTRACTOR'’S request
to add Christmas Eve as a day of closure for the Joy Picus Childcare Center.

NOW THEREFORE, in consideration of the foregoing, and the terms and

conditions contained herein, and the performance thereof, PARTIES hereby agree to
amend Contract No. 3538 as follows:

[THIS SPACE PURPOSELY LEFT BLANK]
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Section 6.2 — Hours and Days of Operation

The first paragraph in Section 6.2 is hereby amended in its entirety and shall now read:

The hours and days of operation for the CENTER, for child care services, shall
be from 6:30 a.m. to 6:00 p.m., Monday through Friday, excluding the following
City of Los Angeles recognized employee holidays: New Year's Day; Martin
Luther King Jr.’s Birthday, George Washington’'s Birthday; Cesar Chavez’
Birthday; Memorial Day; Independence Day; Labor Day; Columbus Day;
Veterans Day; Thanksgiving Day and the Friday after Thanksgiving; and,
Christmas Day. In addition to the aforementioned City of Los Angeles recognized
employee holidays, CENTER is authorized to be closed on Christmas Eve.

With the exception of Section 6.2 as amended herein, Contract No. 3538 shall remain
unchanged by this Amendment and in full force and effect. Should any provision of
Contract No. 3538 conflict with this Amendment, the terms and conditions of this
Amendment shall prevail.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have executed this FIRST AMENDMENT TO
CONTRACT NO. 3538, as of the day and year first written above.

CITY OF LOS ANGELES, a municipal MOUNT WASHINGTON
corporation, acting by and through its PRESCHOOL AND CHILDCARE
BOARD OF RECREATION AND PARK CENTER, INC., a California non-

COMMISSIONERS profit organization
By: By:
President
By: Title:
Secretary
Date: By:
Title:
Date:

APPROVED AS TO FORM:

MICHAEL N. FEUER, City Attorney

By:

Deputy City Attorney

Date:




Attachment 2
CONTRACT
BETWEEN
THE CITY OF LOS ANGELES
AND
MOUNT WASHINGTON PRESCHOOL AND CHILDCARE CENTER, INC.
FOR THE
OPERATION OF THE IOY PICUS CHILD CARE CENTER

This operations contract ("CONTRACT) is entered inlo as of _J» M UALY o .
20_i ¢, by and between the City of Los Angeles ("CITY"), a municipal corporation acting
by and through its Board of Recreation and Park Commissionars ("BOARD") and Mount
Washington Prescheool and Childcare Center, Inc.. a California nonprofit corporation
{"CONTRACTOR"), for the operation of a licensed child care facility at the Joy Picus
Child Care Center. CITY and CONTRACTOR may be referred 10 herein individually as
"“PARTY" and collectively as “PARTIES".

WHEREAS, CITY owns and operales real property commonly known as City Hali
Souih ("PROPERTY™). located at 111 East First Street, Los Angeles, Califomia 90012;

ang,

WHEREAS, CITY has dedicaied a portion of the PROPERTY as the Joy Picus
Child Care Center ("CENTER") since January 1988, for the purpose of providing child
care services for the benefit of City of Los Angeles employees and the public. through &
private confractor; and.,

WHEREAS, cn September 3, 2014, the BOARD approved a Request for
Propusal (RFP) process to ientify a responsive and responsible operstor 1o continue
childcare services at the CENTER (Report No. 14-235); and,

WHEREAS, on November 17, 2014, Mount Washington Preschool and Childcars
Centar, Inc. (referred to herein as “CONTRACTOR), submitted a proposal to operate
the CENTER and provide child care services as described in the RFP: and,

WHEREAS, on March 18, 2015, the BOARD approved the eward of lhis
CONTRACT to CONTRACTOR for the operation of the CENTER (Repor No. 15-053);

and,

WHEREAS, CONTRACTOR agrees io fuffili the above obhgations and
commilments in accordance with the terms and conditions contained heoremn for the

henciit of the needs of the patron(s) of the CENTER.



NOW, THEREFORE, in consideration of the foregoing and the terms and
conditions set forth herein and the performance thereof, PARTIES hereby agree as

follows:

SECTION 1 ~ DEFINITIONS

CENTER:

CHS:

CiTY:

CONTRACTOR:

BOARD:

RAP:

GM:

GSD:

ITA:

The portion of City Hall South designated as the Joy
Picus Child Care Center, dedicated for the provision
of child care servicés.

City Hail South, located at 111 East First Street, Los
Angeles, California 90012.

The Cily of Los Angeles, 2 municipai corporation
acting by and through its Board of Recreation and
Park Commissioners.

Mount Washington Preschool and Childcare Center,
Inc. :

The Board of Recreation and Park Commissioners of
the City of Los Angeles.

The Departiment of Recreation and Parks of the City
of Los Angeles.

General Manager of the Depariment of Recreation
and Parks

The Department of General Services of the City of
Los Angeles.

The Information Technology Agency of the City of Los
Angeles.

SECTION 2 - PARTIES TO CONTRACT AND REPRESENTATIVES

2.1  The Parties to this CONTRACT are:

CITY:

The City of Los Angeles, 2 municipal corporation, acting by
and through its Board of Recreation and Park
Commissioners

Board of Recreation and Park Commissioners

P.O. Box 86328

Los Angeles, CA 90086-0328
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2.3

2.4

CONTRACTOR: Mount Washington Preschool and Childcare Center, Inc., a
California nonprofit corporation
4601 North Figueroa Street
Los Angeles, CA 80085

The representatives of the PARTIES who are authorized to administer this
CONTRACT and to whom formal notices, demands, and written communications
shall be given are as follows:

CITY: Joel Alvarez, Senior Management Analyst
Partnership Division
3900 Chevy Chase Drive
Los Angeles, CA 90039

Tel. (818) 243-6488
Fax (81B)243-6447

Email Joel.alvarez@lacity.orq

Note: For purposes of this CONTRACT, the CITY representative above. or his
successor, shall be referred to herein as “City Liaison”.

CONTRACTOR:  Mount Washington Preschool and Childcare Center, Inc.
Darlene Cabrera, Executive Director

4601 North Figueroa Street

Los Angeles, CA 90065

Tel. (323) 222-7114
Email hpceec@sbeglobal.net

Formal notices, demands and communications to be given hereunder by either
party shall be made in wiiting and may be effectuated by personal delivery or by
registered or certified mail, postage prepaid, return receipt requested or through
electronic mail (E-Mail), facsimile, or hard copy, and shall be deemed
communicated as of the date of receipt.

If the name of the person(s) designated to receive the notices, demands or
communications, or the address or other pertinent information of such person is
changed, written notice shal! be given to the other PARTY within ten (10) working

days of such change.

SECTION 3 - TERM OF CONTRACT

The duration of this CONTRACT ("TERM") shall be effective upon attestation by the City
Clerk and shall become operational as of July 1, 2015, and shall terminate on June 30,

2020.
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The TERM may be extended for one (1) additionat five (5) year option at the discretion
of the RAP General Manager.

Neither CITY, nor any board member, officer, or CITY employee thereof shall be liable
in any manner fo CONTRACTOR because of any action taken to revoke, decline to
exercise an option, or disapprove a renewal of this CONTRACT,

SECTION 4 - FACILITY AND SITE DESCRIPTION

4.1

4.2

FACILITY:

The CENTER is located in the downtown Los Angeles Civic Center, on the
Northwest comer of First Street and Los Angeles Street {111 East First Street,
Los Angeles, California 90012), within Los Angeles City Hall South. The
CENTER has the capacity to be licensed by the State of Califomia for up to
eighty-six (86) children (infants, toddlers, and/or preschool-age children). The
facility is presently licensed for twenty-six (2€) infants and toddlers, and sixty (60)
preschool-age children.

The CENTER is presently fumished and equipped to serve infants, toddlers, and
preschool-age children. The existing eguipment, hardware, fumnishings,
materials and supplies purchased and owned by the CITY will remain with the
CENTER for use by the CONTRACTOR.

Any equipment, hardware, fumnishings, materials and/or supplies purchased by
CONTRACTOR with CITY funds, or with funds from parent fundraising activities,
shall be owned by the CITY and will remain with the CENTER upon expiration or
termination of this CONTRACT. Any equipment, hardware, furnishings, materials
and/or supplies purchased by CONTRACTOR with its own funding (neither
provided by CITY or from parent fundraising activities) shall be owned by the
CONTRACTOR and shall not become a fixture of the CENTER.

SITE DESCRIPTION:

The interior of the CENTER is approximately 9,500 square feet and the adjacent
outdoor playground is approximately 6,500 square feet, which for purposes of
this CONTRACT constitutes the entire CENTER, which includes:

a) Interior

1. Four (4) separate classroom areas ranging from 800 to 1,200 square
feet each (Infant, Toddler, Preschool 1 and Preschool 2),

Three (3) children's restrooms;

One (1) non-commercial food preparation kitchen;

One (1) laundry area with washer and dryer;

ol o
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An administrative area with a front check-in counter and a separate
office for use by administrative staff;

One (1) teacher’s office;

One (1) staff lounge area;

One (1) computer/conference room:

Two (2) adult restrooms; and,

A 24-Hour key card security alarm system and entrance monitering

cameras at the front door, back door, and play area.

b) Exterior / Playground

1

S N

Two (2) mulli-surface playgrounds with sand and resifient rubber
surfaces;

Resilient rubber surface walkways and fricycle ways;

A playground structure for infants, toddlers, and preschooler-age
children;

An outdoor restroom in the playground area; and,

An enclosed buffered tile wall.

¢) Parking

1.

A thirty (30) minute passenger, unloading/ioading tumout zone is located
in front of CENTER on Los Angeles Street. CONTRACTOR shall
provide enrolied families with a pass to park in the tumout zone. There
are seven (7) thirty (30) minute parking spaces available during drop-off
and pick-up times, and two (2) additional parking spaces provided in
CITY's underground parking garage near the loading and unloading
area;

Employee parking at CENTER is not provided and will be subject to
parking enforcement.

SECTION 5 - CITY’S PHILOSOPHY ON CHILD CARE

CiTY’s philosophy is that the CENTER should provide children with a safe, caring,
nurturing, and consistent environment. The children should be treated with respect and
appreciation of their interests, to allow them to grow and develop according to their own

schedule and needs.

The overall experience they receive at the CENTER should enrich their lives socially,
cognitively, physically and emotionally and should enhance their individual capabilities
by appreciating and reflecting their diverse qualities in the learning environment and

curriculum,
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SECTION 6 - CONTRACTOR’S RESPONSIBILITIES

The following are CONTRACTOR's responsibilities for managing and operating the

CENTER:
8.1 General Operation

6.2

6.3

CONTRACTOR shall manage and operate a child care program at the CENTER
for the CITY, which provides high quality child care services for a licensed
capacity of eighty-six (86) children, ages 6 weeks to under 6 years of age.

Hours and Days of Operation

The hours and days of operation for the CENTER, for child care services, shail
be from 6:30 a.m. to 6:00 p.m., Monday through Friday, excluding the following
City of Los Angeles recognized employee holidays: New Year's Day; Martin
Luther King Jr.'s Bithday; George Washington's Birthday, Cesar Chavez'
Birthday, Memorial Day; Independence Day; Labor Day, Columbus Day;
Veterans Day; Thanksgiving Day and the Friday after Thanksgiving, and,
Christmas Day.

It is understood that CONTRACTOR staff participate in staff development
sessions up fo three (3) days per year on days scheduled at the beginning of
each calendar year, requiring that the CENTER be closed on the selected days.
CONTRACTOR agrees to submit a written request to RAP on or before
November 1st of each year, for authorization to close the CENTER on the days
selected during the upcoming calendar year for CENTER staff's participation in
staff development training sessions.

Operating Responsibilities

CONTRACTOR shall manage and operate the CENTER in a manner consistent
with the CITY's philosophy as set forth above, so as to maintain a high quality
child development and education center. In addition to the services set forth in
this CONTRACT, CONTRACTOR shall be responsible for maintaining the
CENTER's operating income through the collection of CENTER fees, pre-
approved by the BOARD in writing, and must fully accept any and all risk of
operating losses associated with the operation of the CENTER. CONTRACTOR
may not use the facility for any other purpose other than child care and related
services.

Contractor Shall;
a) Establish a Center philosophy and curriculum that promotes the best

practices in the field of early care and education that is consistent with the
CITY’s Philosophy, as set forth in Section 5 of this CONTRACT
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6.4

b) Establish and maintain a child care program with effective procedures to

d)

e)

f)

a)

h)

ensure the health, safety, and security for all persons while they are involved
in the CENTER program.

Develop and maintain a quality program cumrriculum, with culturally and
developmentally appropriate goals and activities.

Implement a holistic curriculum that is well-researched, developmentally-
appropriate, and responsive 1o the diverse needs of the children and their

families.

Have primary responsibility to ensure that the CENTER is a safe and healthy
environment and meets the regulations of Title 22 of the California Code of
Regulations (CCR), including notifying the BOARD of any conditions at the
Center that are the CITY'’s responsibility to address, as set forth in Section 7
of this CONTRACT.

Obtain and maintain a State of California Child Care License for the
CENTER, and on an ongoing basis, must meet or exceed the licensing
requirements of Title 22, Division 12 of the CCR, as regulated by the
Community Care Licensing Division of the State of Califomia Depariment of
Social Services. CONTRACTOR will ensure a copy of the current updated
License is provided to the City Liaison, and upon request, to the BOARD.
CONTRACTOR will be solely responsible for the operation of the CENTER in
compliance with the licensing and permit requirements as set forth by Title 22,
Division 12 of the CCR, Community Care Licensing Division.

Ensure that the CENTER obtains National Association for the Education of
Young Children {(NAEYC) accreditation prior to the expiration of the first five-
year term of this CONTRACT, provide copies to the City Liaison, and upon
request, to the BOARD. CONTRACTOR shall maintain such accreditation
throughout the term of this CONTRACT, and if exercised, during the five (5)
year option period.

Be responsible to obtain and pay all required business licenses and permits,
as may be required for the management and operation of the CENTER,
including fire clearance necessary for CONTRACTOR's performance
hereunder, and pay any and all fees required for such licenses, permits,
and/or clearances.

Policies and Procedures

a)

Develop and maintain a policies and procedures manual for the operation of
the CENTER, including but not limited to, protocols for communication with
the City Liaison, and oversee the implementation of said policies and
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6.5

b)

9)

h)

k)
1)

procedures. CONTRACTOR shall update the manual as necessary and
submit a copy of the manual annually for review by RAP.

Establish and maintain a system to develop strong, working relationships
among CENTER personnel and consumer-parents, while protecting personal
righis and respecting applicable confidentiality regulations.

Establish and maintain program quality assessments and participate in
program evaluations by RAP, beginning six (6) months after start-up of
CENTER operations and not less than annually thereafier, o ensure the
quality of, and adherence to, the CENTER program.

Develop, implement, and maintain admission procedures in conformance with
Title 22, Division 12 of the CCR.

Provide a procedure for receiving and releasing the children to parents and
those authorized by the parents, to ensure the safety and security of the
children.

Assess and collect fees from consumer-parents.

Require that all staff become certified in first aid and Cardiopulmonary
Resuscitation (CPR); that both the Site Supervisor and Head Teacher
complete fifteen (15) hours of Health and Safety training; and, continually
renew such certification(s) and training as required by State regulations.

Develop procedures for identifying any and all repair, servicing and
replacement needs for items in which the CITY is responsibie.

Submit maintenance requests to the City Liaison in a timely manner for
repairs and/or maintenance to be performed by RAP, GSD, and/or ITA staff.
Such requests shall be submitted pursuant to the procedures established in
coordination with the City Liaison, with follow-up notices {o the City Liaison as
necessary for each maintenance and/or repair request.

Immediately provide RAP with copies of any reporls submitted to the
California State Department of Social Services or Licensing Agency.

Assume the cost of all non-local telephone calls.

Assume the cost of any applicable Possessory interest tax as determined by
the County of Los Angeles Tax Assessor,

Emergency Policies and Procedures

In coordination with the City Liaison, CONTRACTOR shali:
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6.6

6.7

6.8

a) Establish and maintain policies and procedures to be used during
emergencies and other disruptive occurrences affecting the CENTER. These
policies and procedures shall supplement the Disaster and Mass Casualty
Plan required by Title 22, of the CCR, Section 101174,

b) Ensure Emergency Preparedness kits are available and maintained in each
classroom. CONTRACTOR must maintain at the CENTER, the appropriate
level of emergency supplies needed for the care and feeding of children and
employees for a minimum of forty-eight (48) hours.

c) Maintain a parent/guardian emergency contact list of names and telephone
numbers of each child enrolled at the CENTER. This list shall also include
multiple contacts for immediate family members or exiended family members
of each child, and all available medical and emergency contact information.

Staffing

a) Fully staff and maintain the CENTER at a 4:1 ratio in the Intant Room; a 4:1
ratio in the Toddler Room; and, a 12:1 ratio in the Preschool Room. Such
ratios must be maintained at all times, except during designated naptime(s),
and must be in accordance with Title 22, Division 12 of the CCR.

b) Make provisions for overlap of staff at the CENTER between separate shifts
in order to ensure continuity of care.

¢) Maintain an appropriate numbper of staff “floaters” for use as needed at the
CENTER to address potential gaps in staff coverage.

Hiring, Training and Professional Development

a) Establish and maintain a system for the selection, supervision and training of
qualified staff, including compliance with applicable Affimative Action and
Eqgual Employment Opportunity regulations, and American with Disabilities
Act (ADA) and related guidelines and regulations.

b) Implement a structured, systematic training and professional development
program that is linked to clear goals and outcomes for staff employed and

enrclied children at the CENTER.

Employee Manual

CONTRACTOR shall maintain and oversee adherence to a current and updated
Employee Manual specific to the CENTER, addressing employment policies and
practices, employee benefits, and childcare licensing compliance updates and
requirements.
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6.9

6.10

6.11

Removal of Key Personnel

CONTRACTOR shall provide the City Liaison with a list of the names of Key
Personnel for the CENTER, including the following or similar personnel:

a) Executive Direcior;

b) Chief Operating Officer;
¢) Site Supervisor; and,
d) Head Teacher.

CONTRACTOR shall provide the City Liaison with a notice of intent prior to the
reassignment or removal of Key Personnel at the CENTER. The notice of intent
should include a detailed explanation of how the CONTRACTOR will continue to
perform its responsibilities and meet its obligations under the CONTRACT upon
completion of the slaffing change.

CONTRACTOR may provide the notice of intent to the City Liaison through
electronic mail (E-mail), facsimile, or hard copy, provided to the RAP contact
listed in Section 2.2 of this CONTRACT.

Reassignment or removal of Key Personnel without the prior notice of intent
provided to the City Liaison can be considered a material breach of this
CONTRACT and possible grounds for termination of this CONTRACT.

Tuition and Fees

a) Upon commencement of this CONTRACT, the tuition and fees shall be set
forth as listed in EXHIBIT-A, atiached hereto and incorporated herein by
reference. Such tuition and fees shall remain in effect untii any change is
approved in writing by the BOARD.

b) CONTRACTOR may submit a written request to the City Liaison for
autherization to increase the tuition rate and schedule of fees on an annual
basis. The written request must include justification and pertinent documents
substantiating the requested increase. Any increase may not take effect until
approved in writing by the BOARD.

¢) The tuition rate and schedule of fees may not be increased by more than a
maximum of 3.5% per year, subject to written approval by the BOARD.

Operating Budget

CONTRACTOR shall initially manage and operate the CENTER in accordance
with the initial annual cperating budget attached hereto and incorporated herein
by reference as EXHIBIT-B, which consequently was approved by the CITY
through its selection of the CONTRACTOR for award of this CONTRACT.
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CONTRACTOR shall provide revised annual operating budgets in accordance
with Section 6.17.1 of this CONTRACT.

6.12 Enroliment Process and Wait List Policy

In accordance with the priorities set forth below, CONTRACTOR shall administer
the enroliment process, including but not limited to, the orientation of prospective
families, the collection of registration, tuition, and parent fees, and the
management of an enroliment and waiting list policy as fellows:

a) CITY Employees shall be given the highest priority, and every effort by the
CONTRACTOR shall be made to ensure that the enroliment spaces at the
CENTER are utilized by the children of CITY employees before anyone else.

&) Consideration by the CONTRACTOR may be given to siblings of existing
enrolled children.

c) Two (2) separate wait-lists shall be maintained by the CONTRACTOR; one
(1) for full-time CITY Employees and one (1) for part-time CITY employees.
The full-ime wait-list shall be exhausted for each category before beginning
selections from the part-time wait-list.

d) Upon achieving no vacancies in any given age group, the foliowing wait-list
protocol shall be utilized by the CONTRACTOR:

1. Siblings of CITY employed families, which includes the Department of
Water and Power (DWP);

2. Siblings of non-CITY employed families whose chiidren are enrolled at
the CENTER,;

3. CITY employees without children’s siblings enrolled at the CENTER;

4. Children of the CENTER staff;

5. Los Angeles CITY residents without children's siblings enrolled at
CENTER;

6. Non-Los Angeles CITY residents.

e) CONTRACTOR shall ensure that each applicant is placed con the wait-list
within their respective categories in the order of their application date.

6.13 Recruitment and Program Promotion

a) CONTRACTOR shall develop a plan to promote the CENTER with the
objective of achieving full enrollment. The plan may include participating
in publicity, media, and recruitment activities to promote the CENTER.
CONTRACTOR must obtain approval from the City Liaison prior to
participating in such media events and promotional activities when related

to the CENTER.
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b) CONTRACTOR shall promote guality programming through such activities
as seeking new, creative means to improve or enhance setvices, fund
development, improve training and community relations, and other related
efforts.

6.14 Parent Engagement and Participation

CONTRACTOR shall develop and implement a plan for encouraging parent
engagement and participation in CENTER activities, including but not limited to:

a) Establishing a regular parent meeting schedule;
b) Creating and distributing a Parent Handbook;
¢) Support and participation in a Parent Advisory Committee;

d) Establishing a formal mechanism to track and address parent concermns;
and,

e) Provide clear written directions and eslablish parameters for involving
parents in policy and decision-making processes.

6.15 Subcontracting of Services

a) The subcontracting of childcare services provided to the children of the
CENTER shall be strictly prohibited, All childcare services shall be
provided by the CONTRACTOR.

b) CONTRACTOR may provide hot lunches and enrichment programs
through vendors (e.g., music, ar, dance, etc.).

¢) CONTRACTOR may provide supplemental services that the
CONTRACTOR deems appropriate and beneficial for the children
{e.g., nutritionist, nurse, educational therapist).

6.16 Nutrition
CONTRACTOR may provide the following for the CENTER:

a) A hot lunch program and infant food program, should CONTRACTOR
determine such program to be feasible.

b) Nutritional supplements in the morning, afternoon, and/or late aftemoon,
with appropriate consideration given for ethnic and cultural preferences,
and speciai diets. Parents shall reserve the right to choose for their chiid
or children to not participate.
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6.17

c) Appropriate infant care food services for each infant in accordance with

Title 22, Division 12 of the CCR, using food provided by the consumer-
parent.

Reports Required from Contractor

The CENTER benefits from the use of public funds and as such, any and all
information connecled to the operation of the CENTER must remain open and

subject to public scrutiny.

Being that the CONTRACTOR is a non-profit entity operating on City-owned
property, funding and expenditures are not to be commingled with that of any
business operations at other childcare and/or business locations operated by the
CONTRACTOR or any other entity, The following reports must be provided by
CONTRACTOR to the City Liaison:

1.

Proposed Annual Budget
By the first day of April of each year, CONTRACTOR must provide RAP

with a detailed pmposed budget for the CENTER for the following fiscal
year (July 15! — June 30™). The proposed budget will consist of anticipated
revenue and expenditures; both with a description of budget assumptions
and caiculations.

Annual Audited Statements
By the first day of December of each year, CONTRACTOR must provide

the City Liaison a verif ed and audited staiement for the previous fiscal
year (July 1% = June 30"),

Bi-Annual Reports
A. Bi-Annual Reports shall be due to the City Liaison on:
1. First Half Report — February 1% (for July - December);
2. Second Half Report - August 1% {for January - June);
B. The Bi-Annual Reports shail each contain the following:
1. Budget to Actual Report of the actual revenues and expenses for

the affected six (68) month period, with a narralive explanation of
variances from the budgeted item.

2. An Enrollment List by classroom assignment that includes the
child's name, parent’s name, attendance status (e.g., full-time, pari-
time), and atitendance for the month (number of days attended).
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3. Wait-Lists, one for full time City employees and one for pari-time
City employees, which include the date that the child/children
was/were added to the waiting list, the child's and parent's name(s),
and potential future classroom assignment.

4. Staffing List that includes each employee's name, title, classroom
or work-assignment, and work schedule (e.g., full-time or part-time).
The Staffing List should identify major changes in work assignment,
including reassignments, removals, and terminations.

BOARD reserves the right to require the CONTRACTOR to provide the
reports in @ manner acceptable to RAP.

6.18 Coniractor Records

6.19

a)

b)

CONTRACTOR must maintain and preserve books of accounts and records
of all financial transactions related to the operation of the CENTER, including
an accurate and detailed account of all monies received and expended. At
any time during the term of this CONTRACT, and/or within three (3) years
following the termination of the CONTRACT, the books and records related to
the operation and management of the CENTER shall be subject to
examination and audit by the CITY.

CONTRACTOR must establish and maintain separaile accounts and receipts
of the following: 1) Tuition and parent fee revenues; 2) parent donation and
fund-raising revenues; and, 3) any other revenue(s) or funds received for, or
on behalf of, the CENTER.

CONTRACTOR shall not commingle CENTER funds and/or financial
accounts or expenditures, with that of any other CONTRACTOR business
operations or that of any other entity.

Notices from / by Contractor

CONTRACTOR must provide timely and advanced notice to the City Liaison of
all important matters related to the operation of the CENTER, including but not
limited to:

a) Special CENTER activities and events for the upcoming month that are not

already included in the calendar of activities;

b) Parent meetings and parent-related activities for the upcoming month that are

¢)

not already on the calendar of activities;

Notice of parent issues or concerns, and plans to address such issues or
concems;
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6.20

d) Licensing and regulatory aclivity, including notification of site visits and other
regulatory activities;

€) Pending issues that may require CITY intervention or action.

Notices must be sent within ten {10) working days of CONTRACTOR receiving
the subject andfor Information. For items (d) and (e) of this Seciion 6.19,
CONTRACTOR must notify CITY Liaison immediately within foriy-eight (48)
hours of becoming aware.

Contractor Equipment

CONTRACTOR shall provide and maintain standard operating supplies and
equipment not provided by CITY. During the term of this CONTRACT, operating
supplies and equipment purchased by the CONTRACTOR with its own funds
shall remain as property and responsibility of the CONTRACTOR.

SECTION 7 - CITY RESPONSIBILITIES

The following are City of Los Angeles responsibilities to the CENTER:

71

The Depariment of General Services {GSD)

a) During the TERM of this CONTRACT, GSD will provide the facility space
within City Hall South allocated for the operation of the CENTER pursuant
to the terms and conditions of this CONTRACT, including parking, as
described in Section 4, at no cost to the CONTRACTOR.

b) GSD will provide some equipment, as described herein, for initial use at
CENTER, consisting of a washer, dryer, refrigerator, and stove.

CONTRACTOR shall be responsible for any required egquipment
replacement upon expiralion of the useful life of such equipment, as
determined in the sole opinion of the GSD General Manager.
CONTRACTOR shall make arrangements with the City Liaison for the
removal and disposal of said equipment prior to discarding upon the
expiration of the useful iife.

¢) GSD will provide basic upkeep and ongoing building maintenance of the
CENTER, Including plumbing, ceiling and floors, pest extermination, door
and access, air conditioning and heating systems, electrical, carpet, roof,
and window repair.

d) GSD will provide scheduled custodial service for the interior of the
CENTER. GSD may assist in major spills and accidents on a case-by-
case basis. CONTRACTOR will be responsible for spills and clean-ups
throughout the day.
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7.2

7.3

7.4

e)

f)
g9)

GSD will maintain restrooms, including dispensers (toilet paper, paper
towels, and soap).

GSD will assume the cost of water, gas, and electricity.

GSD will maintain, repair, and if necessary, replace the 24-Hour key card
security alarm system.

The Department of Information Technology Agency (iTA)

a)

b)

&)

ITA will assume the cost of local telephone calls for the CENTER.
CONTRACTOR must pay for and make amangements with the City
Liaison for authorized access to make non-local telephone calls.

ITA will maintain, repair, and if necessary, replace the existing telephone
lines and related equipment. Additional telephones and/or telephone lines
will require funding by the CONTRACTOR.

CITY will not provide, maintain, support, or assume any costs for internet
conpection or data storage.

The Department of Recreation and Parks (RAP)

a) RAP will provide scheduled maintenance of CENTER exterior grounds,
including the children’s play area(s).

b) RAP is the contract administrator for this CONTRACT, with any needed
and/or required activity coordination, communication{s), verification(s),
reporting, and/or approval(s) administered through the City Liaison.

CITY Liaison

CITY will designate a representative to act as the CITY’s Liaison for the CENTER
{See Section 2.2). The City Liaison shall:

a)

b)

c)

d)

Monitor and address CONTRACTOR compliance with the requirements
and obligations of this CONTRACT,;

Receive and review bi-annual and annual reporis, as stipulated herein;

Conduct perfermance and compliance reviews, including announced and
unannounced site visits to the CENTER io observe operations and
compliahce matters, and will address any identified issues;

Receive and direci maintenance and repairs requesis from the

CONTRACTOR for communication to and coordination with the applicable
City agency (RAP, GSD, or ITA);
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e) Coordinate activities with other CITY depariments as needed;

7.5  Los Angeles Police Department (LAPD)

LAPD will maintain, repair, and if necessary replace the entrance monitering
cameras at the front door, back door, and play area.

SECTION 8 - PROGRAM AND COMPLIANCE EVALUATION

CITY will conduct a program evaluation to determine ongoing compliance with the terms
and conditions of this CONTRACT. This evaluation will address program operations,
allowing for review and action on any proposed program modification, such as but not
limited to, proposed andfor approved changes in tuition rates and schedule of fees,
and/or program and services.

Should deficiencies or areas of non-compliance be identified by CITY, CONTRACTOR
shall be allowed sufficient time to take corrective action, as determined by the
applicable City agency or BOARD. Failure to comrect deficiencies or non-compliance
matters within an established time-frame can resull in the termination of this
CONTRACT, consistent with the default and termination provisions in Section 8 herein.

SECTION 9 - DEFAULT AND TERMINATION

9.1 City's Right io Terminate

a) Termination for Cause

The City Liaison will conduct a regular review of CONTRACTOR
operations at CENTER and performance of CONTRACT, including
programs, operations, and regular evaluations to monitor compliance with
CONTRACT. Should deficiencies or non-compliance items be identified
by CITY, CITY shall provide written notification of such deficiencies to the
CONTRACTOR and allow CONTRACTOR fifteen (15) calendar days from
the date of notice of such deficiencies, to cure such default.
CONTRACTOR may request additional time if necessary, subject to
approval by the GM, and/or BOARD if required. CITY shall reserve the
right to require a sooner correction of deficiencies if such deficiency is
related to matters of health, safety, or licensing.

If the CONTRACTOR fzils to cure the default within the prescribed time
frame provided by the CITY, CITY may terminate this CONTRACT for
cause by providing CONTRACTOR with a written notice of termination. In
the event that the CONTRACTOR commences to cure the default after the
prescribed time-frame provided by the CITY, CITY shall have the sole
authority to delermine if CONTRACTOR is acting diligently to pursue the
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b)

cure of the deficiencies and/or non-compliance items, and hold the
CONTRACTOR in default.

In the event there is cause for termination of this CONTRACT,
CONTRACTOR agrees to peacefully vacate the CENTER on or before the
effective date of termination, and must leave CENTER in the same, or
better condition, in which it was found at the beginning of the CONTRACT
TERM, with the exception of normal wear and tear.

Termination for Serious Threat to Health or Safety

Notwithstanding Section 9 of this CONTRACT {Default and Termination),
particularly Section 9.1.a, should CITY reasonably identify a deficiency or
area of non-compliance, and determines that such item poses a serious
threat fo the health and/or safety of the activities or persons within the
CENTER {children, parents, -and/or employees), the CITY shall
immediately notify the CONTRACTOR in writing, and CITY, at the sole
discretion and opinion of the RAP General Manager, may terminate this

CONTRACT with two (2) calendar days advanced written notice to the

CONTRACTOR, without any risk of liability to CITY.

in the event of termination for serious threat to health and/or safety, the
CONTRACTOR must vacate the CENTER on or before the effective date
of termination and must leave CENTER in the same or better condition in
which it was found at the beginning of CONTRACT TERM, with the
exception of normal wear and tear.

Temination for Convenience

The BCARD may terminate this CONTRACT for CiTY’s convenience, due
to the CITY’'s inability to financially supplement CENTER operations
through RAP, GSD, and/or ITA, as provided in Section 7 of this
CONTRACT.

BOARD shail notify the CONTRACTOR in writing of such inability to
continue the financial support of CENTER operations. If CONTRACTOR
elects to fund such services provided by RAP, GSD andfor ITA,
CONTRACTOR shali propose such action to the City Liaison for
consideration by the BOARD. Any BOARD acceptance and/or approval of
such a proposal shall be communicated by RAP to the CONTRACTOR in
writing.

[SPACE PURPOSELY LEFT BLANK]
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8.2

9.3

Contractor's Right to Terminate

CONTRACTOR may terminate this CONTRACT for cause with sixty (60)
calendar days advanced written notice to RAP. Such written notice must include
an explicit explanation of the cause for termination.

In the event of the CONTRACTOR's termination for cause, CONTRACTOR must
vacate the CENTER on or before the effective date of such termination and must
leave CENTER in the same or befter condition in which it was found at the
beginning of CONTRACT TERM, with the exception of normal wear and tear.

Bankrupicy, Credit Arrangements, Attachments, Tax Liens

The occurrence of any one or more of the following events shall constitute a
matenial default and breach of this CONTRACT by CONTRACTOR:

a) The CONTRACTOR’s general assignment or general arangement, for the
benefit of creditors;

b) The filing by or against the CONTRACTOR of a petition to have the
CONTRACTOR adjudged a bankruptcy or a petition for reorganization, or
arrangement under any law relating to bankruptcy;

) The appointment of a trusiee or receiver to take possession of
substantially all of CONTRACTOR'’s assets, including the CENTER, or of
the CONTRACTOR's interest in this CONTRACT;

d) Any attachment where such seizure is not discharged within thity (30)
days; andlor,

e) The filing of any tax lien against the CONTRACTOR.

SECTION 10 - LIABILITY

10.1

Indemnification:

Except for the active negligence or willful misconduct of CITY or any of its
boards, officers, agents, employees, assigns, or successors in interest,
CONTRACTOR undertakes and agrees to defend, indemnify and hold harmless
CITY and any and all of CITY's Officers, Agents, and Employees from and
against all suits and causes of aclion, claims, losses, demands and expenses,
including, but not limited to, attorney's fees and cost of litigation, damage or
liability of any nature whatsoever, for death or injury to any person, including
CONTRACTOR's employees and agents, or damage or destruction of any
property of either parly hereto or of third parties, arising in any manner by reason
of, or incident to, the performance of this CONTRACT on the part of the
CONTRACTOR, its officers, agents, employees, or sub-contractor of any tier.
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10.2

Insurance:

A. General Conditions:

CONTRACTOR shall obtain and keep in force an insurance policy which
covers all operations conducted at the CENTER pursuant to the terms and
conditions of this CONTRACT. Such insurance policy must also insure the
City of Los Angeles, as an additional insured, and comply with the Office of
the Administrative Officer's insurance requirements, as described in the
Insurance Requirements sheet (Form Gen. 146 - Rev. 08/06), attached
hereto and incorporated herein by reference as Exhibit-C. Pursuant to the
Instructions for Submitting Proof of Insurance to the City, attached hereto and
incorporated herein as Exhibit-D, such proof of insurance shall be submitied
to CITY via the Office of the City Administrative Officer, Risk Management
website; www.track4la.lacity.org.

The RAP GENERAL MANAGER, based upon advice of the City Risk
Management, may increase or decrease the amounts of insurance coverage
required herein, by providing ninety {(90) calendar days advanced written
notice to the CONTRACTOR.

Without limiting CONTRACTOR'S indemnification of CITY, CONTRACTOR
shall provide and maintain at its own expense during the entire term of this
CONTRACT, insurance containing the coverage limits no less than the
amounts and types listed on Exhibit-C, covering its operations hereunder in
accordance with the following conditions:

1. Additional Insured:
CITY, its Officers, Agents and Employees shall be included as additional
insureds in all liability insurance policies except: Workers' Compensation,
Employer's Liability, Professional Errors and Omissions and second-party
Legal Liability coverages (such as Fire Legal). CITY shail be named "Loss
Payee as lts Interest May Appear” in all required property, fidelity and/or
surely coverage(s).

2. Insurance Reguirements:
Al insurance required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the
Office of the City Attorney and/or Office of the City Administrative Officer
(CAD) Risk Management Office, for its review in accordance with Los
Angeles City Administrative Code Sections 11.47 through 11.56.
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3. Primary Insurance:
Such insurance shall be primary with respect to any insurance maintained
by the CITY and shall noi call on CITY'S insurance program for

contributions.

4, Admitted Carrier / Licensed California Broker:;
Such insurance shall be obtained from brokers or carriers authorized to

transact insurance business in Califomia.

5. 30-Day Notice:
With respect to the interest(s) of the CITY, such insurance shall not be
canceled, materially reduced in coverage or limits or non-renewed except
after thirty (30) days written notice by receipted delivery (e-g. certified
mail-retun receipt, courier et.) has been given io the Office of the CAO

Risk Management Office.

6. Prior Approval:
Evidence of insurance shall be submitted to and approved by the Office of

the CAO Risk Management Office prior to commencement of any work or
tenancy under this CONTRACT.

7. Severabitity of Interest:
Except with respect to the insurance company's limils of liability, each
liability insurance policy shall apply separately to each insured against
whom claim or sult is brought. The inclusion of any person or organization
as an insured shall not affect any right which such person or organization
would have as a claimant if not so included.

8. Acceptable Evidence:
CONTRACTOR shall submit acceptable evidence of insurance for
approval in accordance with Exhibit-D of this CONTRACT.

9. Renewal:
Once the insurance has been approved by the Cily Attorney and/or CAO
Risk Management Office, evidence of renewal of an expiring policy may
be submitted pursuant to the instructions on Exhibit-D. If the policy or the
carrier has changed, new evidence of insurance must be must be

submitted in accordance with Exhibits C and D.

10.Aggregate Limits/Blanket Coverage:
If any of the required insurance coverages contain aggregate limits, or
apply to other operations or tenancy of the CONTRACTOR separate of
this CONTRACT, CONTRACTOR shall provide the CITY with prompt
written notice of any incident, occurrence, claim, settlement or judgment
against such insurance, which in CONTRACTOR'S best judgment will
diminish the protection such insurance affords the CITY. Further,
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CONTRACTOR shall immediately take all reasonable and available steps
to restore such aggregate limits or shall provide other insurance protection
for such aggregate limits.

8. Self-Insurance and Seif-Insured Relentions;

Self-insurance programs and seif-insured retentions in insurance policies are
subject to separate approval by the CIiTY, upon review of evidence of
CONTRACTOR'S financial capacity to respond. Additionally, such programs
or retentions must provide the CITY with al least the same prolections from
liability and defense of suits as would be afforded by first-doliar insurance.

Modification of Coverage:

CITY reserves the right at any time during the term of this CONTRACT to
change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (90) days advance written notice of such change.

Availability/Failure to Procure Insurance:

The required coverages and limits are subject to availabllity on the open
market at reasonable cost as determined by the CITY. Non-availability or
non-affordability must be documented by a letier from the CONTRACTOR'S
insurance broker or agent, indicating good faith insurance guotes were sought
out and showing at minimum the names of the insurance carriers and the
declinations or quotations received from each.

Within the foregoing constraints, CONTRACTOR'S failure to procure or
maintain required insurance or a self-insurance program shall constitute a
material breach of this CONTRACT, under which the RAP GENERAL
MANAGER may immediately terminate or suspend this CONTRACT, or at its
discretion, CITY may procure or renew such insurance to protect CiTY'S
interests and pay any and all premiums in connection therewith, and recover
all monies so paid from the CONTRACTOR.

Underlying Insurance:

CONTRACTOR shall be responsible for requiring indemnification and
insurance as it deems appropriate from its employees receiving mileage
allowance, consultants, agents and/or subcontractor(s), if any, to protect
CONTRACTOR's and CITY's interest(s), and for ensuring that such persons
comply with applicable insurance statutes. CONTRACTOR is encouraged to
seek professional advice in this regard.

Workers' Compensation:

CONTRACTOR hereby certifies that it is aware of the provisions of Section
3700 et seq., of the California Labor Code, which requires every employer to
be insured against liability for Workers' Compensation, or to undertake self-
insurance in accordance with the provisions of that Code, and that it will
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comply with such provisions at all such fimes as they may apply during the
performance of this CONTRACT.

Any breach of this condition for insurance requirements can be considered a material
breach of this CONTRACT.

SECTION 11 — WAIVER OF CLAIMS

The PARTIES to this CONTRACT hereby waive any claim against the other PARTY
and its officers, agents or employees, for damages or loss caused by any suit or
proceedings directly or indirectly challenging the validity of this CONTRACT, or any part
thereof, or by any judgment or award in any suit or proceeding declaring this
CONTRACT null, void, or voidable, or delaying the same or any part thereof from being
carried out.

SECTION 12 — INCORPORATION OF STANDARD PROVISIONS

CONTRACTOR shall compiy with the Standard Provisions for City Contracts (Rev.
03/09), attached hereto and incorporated herein by reference as EXHIBIT-E and
thereby made part of this CONTRACT.

SECTION 13 — ENTIRE CONTRACT

This CONTRACT contains the full and complete contract between the PARTIES. No
verbal agreement or conversation between CONTRACTOR and any officer or employee
of the CITY shall affect or modify any of the terms and/or conditions of this CONTRACT.
No modifications of this CONTRACT shall be valid or effective unless evidenced by a
written agreement exacuted by both PARTIES.

SECTION 14 — EXHIBITS

This CONTRACT and incorporated documents represent the entire integrated
agreement of the PARTIES and supersedes all prior written or oral representations,
discussions, and agreements. The following Exhibits are to be attached to and made
part of this CONTRACT by reference:

initial Tuition Rate and Schedule of Fees

Initial Operating Budget

Insurance Requirements

instructions for Submitting Proof of Insurance
Standard Provisions for City Contracts (Rev. 03/09)

moom e

In the event of any inconsistency between any of the provisions of this CONTRACT
andfor Exhibits attached hereto, the inconsistency shall be resolved by giving
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precedence in the following order: 1) This CONTRACT exclusive of attachments; 2)
Exhibit E; 3) Exhibit D; 4) Exhibit C; 5) Exhibit A; and, then 5) Exhibit B.

SECTION 15 — RATIFICATION

At the request of RAP, and because of the need therefor, CONTRACTOR began
performance of the responsibilities contained herein prior to execution of this
CONTRACT, which were required prior to the execution hereof. By execution of this
CONTRACT, RAP hereby accepts such service(s) subject to all the terms, covenants,
and conditions of this CONTRACT, and ratifies its agreement with CONTRACTOR for
such services(s).

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the PARTIES have executed this Operaling Agreement as of
the day and year first above writien.

CITY OF LOS ANGELES, a MOUNT WASHINGTON PRESCHOOL
municipal corporation, acting by AND.-CHILDCARE CENTER, INC., 2
and through its BOARD OF California nonprofit corporation
RECREATION AND PARK
COMMISSIONERS
By: % ?/Z’gl‘m By:. Mﬁﬂ/

7 President Ctieia. Gufiil-

Date: __Jawvney (o, 20/(p Title:mw ! Huwfeec

- Dae_De. H" Z0 (&

Secretary

Date: _Tayvaey L, 20106 /Z//&%/\—/

Su&,m ?I’It Ce("

APPROVED AS TO FORM: Thie: Mﬁ

MICHAEL N. FEUER, City Attomey

Date: IR ‘/‘/ "/5

By: :
Deputy City Attormey

Date: amglo Nt
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EXHIBIT-A

Initial Tuition Rates and Schedule of Fees

JOY PICUS CHILD DEVELOPMENT CENTER

2015 - 2016 Monthly Tuition Rates
Effective: July 1, 2015

Waiting List Fee: To be paid ot the time application is lumed in (pon-refundable} § 75.00
Enroliment Fee: To be paid at the time of enroliment: L 125.00
City : Community pwe
Infants - Ratio 3:1 Rate Rate Rate
5 days per week 3 1,200.00 | § 124208 § 1,048.33
4 days perweek 3 1.069.0D0 | § 140200 1§ 347 .66
3 days perweaek 8 B 00 |5 B35O3 | § 71600
2 days perweek £ S0 1% 55000 | § 4BD.33
Exira day nf care (when availabley |5 73001% 730018 7300
City Community pwp
Toddiers - Ratio 4:1 Rate Rate Rale
5 days per week ] 19770018 1218081 % 1,035.33
4 days par week ] 1,04900 {$ 108700 1 8 93885
3 days perweek $ 70000 (% 818068 705.80 |
2 days perwesk I3 529060 | % B0 6 47353
Extra gay o} care {when avaliable) |$ FEYT RS 73001 S 7300
Gty Community DWP
Preschool | - Ratio 6:4 Rate Rate Rate
5 days perweek 5 103800 ' % 10880018 026.33
4 riays perweek ] RS .855.00 | § 810.85 |
3 days perweek . ?M__@_ll 5 37D % 63640
2 days perweek 5 49500 1% 52900 | § 450.93
Exira gay of care {when available) [§ 7300 1% . 13033 7300
Chty Communiy owp
Preschon) 11-Ratic 8:4 Rate Rate Rate
5 days par weak 3 B84.00 D500 8 771.33 |
4 days per week $ 8600 | $ B570618 - 71586
2 days perwesk $ 62600 | § 6720019 55840
2 days per waek 3 441.00 | § 478001 8 30502
Extra day of care (when available) |$ 7300 | § 730018 73.00
Hours of Operation: 6:30AW: - B:00PM Ronday though Friday

Holidays/Closure Days: Closed all City Holidays & other days per schedule provided annually

=Tuition is due by the first (1si) of every month

i the 181 is on o toliday orweekend, then Wition is due on the NEXT business day.

*A $10.00 per day jale fee will be applied to tuilion received after the 15t of the monih,

+4 §1.0D par minute i31e plek-up fee will be appiied for late pick-up after §:0DPI.

~There are no tuibon credils or adjustments for iliness, holidays, vacations pr circumstances beyond
our coatrol.

PLEASE MAKE CHECKS PAYABLE TO: MWPCCC

Page 26 of 31



EXHIBIT-B
Fiscal Year 2015-16 Operating Budget

MOUNT WASHINGTON FRESCHOOL AND CHILD CARE CENTER, INC.

JOY PICUS CHILD DEVELOPMENT CENTER

BUDGET 2015 - 2016

theome

IN KIND CONTRIBUTIONS
FUNDRAISING

TUITION REVENUE

FAMILY DISCOUNTS

STAFF DISCOUNTS

WAIT LISTFEE
REGISTRATION/APPLICATION FEE
NSF FEE REVENUE

TOTAL INCOME

Expense

PROGRAM EXPENSES

YJAGES AND TAXES

EMPLOYEE BENEFITS

EMPLOYEE TRAVEL & TRAINING EXF
BUSINESS EXPENSES

OCCUPANCY EXPENSES
DEPRECIATION & AMORTIZATION EXP
IN KIND EXPENSE

SHARED COMMON COSTS

SHARED MANAGEMENT AND ADMINISTRATIVE COSTS
TOTAL EXPENSE

NET INCOME

JOY PICUS
7.‘1!202 - 6/30/2016

118,736.00
3,000.00
B83,24052
10,882.94
000
547500
3,750.00
125.00

1,004,343.56

37.186.45
698,005 55
22,858 12
1.500.00
19,938.22
13,380.00
£36.25
119,736.00
34,436.60
54,549 47

1,002,205.66

2,136.92
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EXHIBIT-C

Yoy €oent 145 [hary. 309y

Requived Insurance and Minimum Limits

Neme; . Moun: Weshingion 7”!‘2‘”’”’ and Tnitd Care Center, Inc. Dat;_ . DH28/2835

!:wdence nﬂ cuv:r:ges chez;kcd below, with ﬂm spemﬁud minimum I]mm\, maﬂ be xubmimaﬂ 2nd mprm'eﬂ prior to
neenpaney/siart of operations, Amounts shown are Combined Single Limits ("C81s"), Fer Autoinobile Liabitity, split
Timits mty by substitared for 2 CSL. i the intal per occaveace equals o1 exceeds the O8I, emmmt,

Linits

) P TR S =
Y Workes® Compensntion - Workers' Comprnistion (W) nod Enployes’s Liahility (2L}

WC  Statetory

KL B1A00,000
[JWeiver of Subrogriion in fuvo: of Chy Longshore & Husbar Worken
Jones Act
r"_ﬂ - = == e
& Gooen) Libity ?"D.Ef&' Ly, inglading 5m‘ Mo S1,00,000
Profiuets/Completsd Operadisng Bexus) Miscondoct
FireLepal daability
e s ...-_._-.w..;..- e e
— Autemgbile Ldchiiity (lor ony std all vehisies used for s sontrast, otbs than opmumustiing infirom work) -
— ST RS

——  ¥rofessional Linhility (Errese und Qwirzions) o

Diseyvery Perind 12 Wontas Afier Completion of Work or Date of Termination ”
«— Property Insurappe (I cover eplacemsnd cou of mikimg - #: ﬂﬂs:mﬁntﬂ by ImEanue wampany} L
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EXHIBIT-L

Insiructions for Providing Proof of insurance

Form Gen. 133 (Rev. 05/12)
CITY OF LOS ANGELES

INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS
(Share this information with your insurance agent or broker)

1. Agreement/Reference All evidence of insurance must identify the nature of your business with the
CITY. Clearly show any assigned number of a bid, contrac!, lease, permit, etc. or give the project name
and the job site or street address to ensure that your submission will be properly credited. Provide the
types of coverage and minimum dollar amounts specified on the Required insurance and Minimum
Limits sheet (Form Gen. 148) Included in your CITY documents.

2. When to submit Normally, no work may begin until a CITY insurance ceriificate approval number ("CA
number”) has been obtained, so insurance documents should be submitted as early as practicable. For
As-needed Contracts, insurance need not be submitted until a specific job has been awarded. Design
Professionals coverage for new construction work may be submitted simultaneously with final plans and
drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the best method of submitting your
documenis. Trackd4LAe is the CITY's online insurance compliance system and is designed to make the
experience of submitling and retrieving insurance information quick and easy. The system is designed to
be used by insurance brokers and agents as they submil client insurance cerlificates directly o the City. i
uses the standard insurance industry form known as the ACORD 25 Certificate of Liability Insurance in
slecironic formnat — the CITY is a licensed redistributor of ACORD forms, TrackéLAs advantages Include
standardized, universally accepted forms, paperless approval transactions (24 hours, 7 days per wesk),
and security checks and balances. The easiest and quickest way to obtain approval of your Insurance Is
to have your insurance broker or agent access Track4lLAs at hitpJ//trackdla.lacity.org and foliow the
Instructions to register and submit the appropriate proof of insurance on your behalf,

Insurance industry cenificates other than the ACORD 25 that have been approved by the Stale of
California may be sccepled, however submissions other than through Track4lLAe will
significantly delay the insurance approval process as documents will have to be
manually processed. All Certificates must provide a thirty (30) days’ cancellation notice provision (ten
{10) days for non-payment of premium) AND an Additional Insured Endorsement naming the CITY an
additional insured completed by your insurance company or ils designee. If the policy includes an
automatic or blankel additional insured endorsement, the Certificate must state the CITY is an automatic
or blanket additional insured. An endorsement naming the CITY an Additional Named Insured and Lbss
Payee as lis Interests May Appear is required on property policles. All evidence of insurance must be
authorized by a person with autharity to bind coverage, whether that is the authorized agent/broker or
insurance underwriter, Completed insurance Industry Certificates other than ACORD 25 Certificates
are sent electronically to CAO.insu .bonds@lacity.or,

Additional Insured Endorsements DO NOT apply to the following:
indication of compliance with statute, such as Workers’' Compensation Law.

Professional Liability insurance.

Verification of approved insurance and bonds may be obtained by checking Trackdl.As, the CITY’s online
insurance compliance system, at hitp/ftrack4la.lacity.org.
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4. Renewal When an exisling policy is renewed, have your insurance broker or agent submit a new Acord
25 Certificate or edit the existing Acord 25 Certificate through Track4LAeat hitp://itrackala.lacity.org.

5. Alternative Programs/Self-Insurance Risk financing mechanisms such as Risk Retention Groups,
Risk Purchasing Groups, off-shore carriers, captive insurance programs and self-insurance programs are
subject to separate approval atter the CITY has reviewed the relevant audited financial statements. To
initiate a review of your program, you should complete the Applicant’s Declaration of Self Insurance form
{(hitp:/fcao.acity.orglrisk/insuranceForms. htm) to the Office of the City Administrative Officer, Risk
Management for consideration..

6. General Liability insurance covering your operations {and products, where applicable) is required
whenever the CITY is at risk of third-party claims which may arise out of your work or your presence or
special event on City premises. Sexual Misconduct coverage is a requited coverage when the work
performed involves minors. Fire legal Liability is required for persons occupying a portion of CITY
premises. jnformation on two CITY insurance programs, the SPARTA program, an optional source of jow-
cost insurance which meets the most minimum requirements, and the Special Events Liability insurance
Program, which provides liability coverage for short-term special events on CITY premises or streets, is
available at (www.2sparta.com), or by calling (800) 420-0555.

i Automobile anbshty insurance is reguired only when vehicles are used in performing the work of your
Contract or when they are driven off-road on CITY premises; it js not requured for simple commutlng
unless CITY is paying mileage. However, compliance with California law requiring auto liability insurahce
is a contractual requirement.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are working as a
licensed or pther professional. The length of the claims discovery period required will vary with the
circumstances of the individual job.

9, Workers Compensaﬂon and Employer's Liabllity insurance are not required for single-person
contraciors. However, under state law these coverages (or a copy of the state’s Consent To Self insure)
must be provided if you have any employees al any time during the period of this contract, Contractors
with no employees must complete a Réquest for Waiver of Workers' Compensation Insurance
Requirement (http://cao.acity.orgirisk/insuranceForms.htm). A Walver of Subrogation on the coverage
is required only for jobs where your emiployees are working on CITY premises under hazardous
conditions, e.g., uneven terrain, scaffolding. caustic chemicals, toxic materials, power tools, atc. The
Waiver of Subrogation waives the insurer's right to recover (from the CITY) any workers' compensation
paid to an injured employee of the contractor.

10. Property Insurance is required for persons having exclusive use of premises or equipment owned or
controlied by the CITY. Builder's Risk/Course of Construction is reguired during construction projects
and should include building materials in transit and stored at the project site.

11. Surety coverage may be required to guarantee performance of work and payment o vendors and
suppliers. A Crime Policy may be required to handle CITY funds or securities, and under certain other
conditions. Specialty coverages may be needed for certain operations, For assistancs in obtaining the
CITY required bid, performance and payment surety bonds, please see the City of Los Angeles Bond
Assistance Program website address at hitp://cao.lacity.org/risk/BondAssistanceProgram.pdf or calf (213)
258-3000 for more information.
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STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. CONSTRUCTION OF PROVISIONS AND TITLES HEREIN

All titles, subtities, or headings in this Contract have been inserted for convenience, and
shall not be deemed to affect the meaning or construction of any of the terms or
provisions hereof. The language of this Contract shall be construed according to its fair
meaning and not strictly for or against the CITY or CONTRACTOR. The word
"CONTRACTOR" herein in this Contract includes the party or parties identified in the
Contract. The singular shall include the plural; if there is more than one
CONTRACTOR herein, unless expressly stated otherwise, their obligations and
liabilities hereunder shall be joint and several. Use of the feminine, masculine, or neuter
genders shall be deemed to include the genders not used.

PSC-2. NUMBER OF ORIGINALS

The number of original texts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY’S option, ong or more
additional original texts of this Contract may also be retained by the City.

PSC-3. APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party's performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the CITY, including but not limited to,
laws regarding health and safety, labor and employment, wage and hours and licensing
laws which affect employees. This Contract shall be enforced and interpreted under the
laws of the State of Califomia without regard to conflict of law principles.
CONTRACTOR shall comply with new, amended, or revised laws, regulations, andfor
procedures that apply to the performance of this Contract.

In any action arising out of this Contract, CONTRACTOR consents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California.

If any pari, ferm or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any law of a federal, state or local government having jurisdiction over this
Contract, the validity of the remaining parts, terms or provisions of the Contract shali not

be affected thereby.
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PSC-4. TIME OF EFFECTIVENESS

Unless otherwise provided, this Contract shall take effect when all of the following
events have occurred: .

A. This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR hereto;

B. This Contract has been approved by the City Council or by the board,
officer or employee authorized to give such approval,

C.  The Office of the City Attomey has indicated in writing its approval of this
Contract as to form; and

D.  This Contract has been signed on behalf of the CITY by the person
designated by the City Council, or by the board, officer or employee
authorized to enter into this Contract.

PSC-5. INTEGRATED CONTRACT

This Confract sets forth all of the rights and duties of the parties with respect io the
subject matter hereof, and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Contract may be amended only as
provided for in paragraph PSC-6 hereof.

PSC-6. AMENDMENT

All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-4.-

PSC-7. EXCUSABLE DELAYS

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negligence of said party, none of the parties shall incur any liability to the other parties
as a result of such delay or suspension. Circumstances deemed to be beyond the
control of the parties hereunder include, but are not limited to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Govemnment in either sovereign or contractual capacity; fires; floods; earthquakes;
epidemics; quarantine restrictions; strikes; freight embargoes or delays in
transporiation, to the extent that they are rot caused by the party's willful or negligent
acts or omissions, and to the extent that they are beyond the party's reasonable control.

PSC8. BREACH

Except for excusable delays as described in PSC-7, if any party fails to perform, in
whole or in parl, any promise, covenant, or agreement set forth herein, or shouid any
representation made by it be untrue, any aggrieved party may avail itself of all rights
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and remedies, at law or equity, in the courts of law. Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party recover
more than once, suffer a penalty or forfeiture, or be unjustly compensated.

PSC.8. WAIVER

A waiver of a default of any part, term or provision of this Contract shail not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A party’s performance after the other party's default shall not be
construed as a waiver of that defauit.

PSC-10. TERMINATION
A.  TERMINATION FOR CONVENIENCE

The CITY may terminate this Contract for the CITY'S convenience at any time by
giving CONTRACTOR thirty days written notice thereof. Upon receipt of said
notice, CONTRACTOR shall immediately take action not to incur any additional
obligations, cost or expenses, except as may be reasonably necessary to
terminate its activities. The CITY shall pay CONTRACTOR ils reasonable and
allowable costs through the effective date of termination and those reasonable
and necessary costs incurred by CONTRACTOR to affect such termination.
Thereafter, CONTRACTOR shall have no further claims against the CITY under
this Contract. All finished and unfinished documents and materials procured for
or preduced under this Contract, including all intellectual property rights thereto,
shall become CITY property upon the date of such termination. CONTRACTOR
agrees to execute any documents necessary for the CITY to perfect,
memorialize, or record the CITY'S ownership of rights provided herein.

B. TERMINATION FOR BREACH OF CONTRACT

1. Except for excusable delays as provided in PSC-7, if
CONTRACTOR fails to perform any of the provisions of this
Contract or so fails to make progress as to endanger timely
performance of this Contract, the CITY may give CONTRACTOR
written notice of such default, If CONTRACTOR does not cure
such default or provide a plan to cure such default which is
acceptable to the CITY within the time permitted by the CITY, then
the CITY may terminate this Contract due to CONTRACTOR’S
breach of this Contract.

= If a federal or state proceeding for relief of debtors is undertaken by
or against CONTRACTOR, or if CONTRACTOR makes an
assignment for the benefit of creditors, then the CITY may
immediately terminate this Contract.

3. If CONTRACTOR engages in any dishonest conduct related to the
performance or administration of this Contract or violates the
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CITY’S lobbying policies, then the CITY may immediately terminate
this Contract.

4, In the event the CITY terminates this Contract as provided in this
section, the CITY may procure, upon such terms and in such
manner as the CITY may deem appropriate, services similar in
scope and level of efiort fo those so terminated, and
CONTRACTOR shall be liable to the CITY for all of its costs and
damages, including, but not limited, any excess costs for such
services.

5. All finished or unfinished documents and materiais produced or
procured under this Contract, including all intellectual property
rights thereto, shall become CITY properly upon date of such
termination. CONTRACTOR agrees to execute any documents
necessary for the CITY to perfect, memorialize, or record the
CITY’S ownership of rights provided herein.

6. if, after notice of termination of this Contract under the provisions of
this section, it is determined for any reason that CONTRACTOR
was not in default under the provisions of this section, or that the
default was excusable under the terms of this Contract, the rights
and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to PSC-10(A) Termination for
Convenience.

7 The rights and remedies of the CITY provided in this section shall
not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract.

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR is acting hereunder as an independent contractor and not as an agent
or employee of the CITY. CONTRACTOR shall not represent or otherwise hoid out
itself or any of its directors, officers, partners, employees, or agents to be an agent or
employee of the CITY.

PSC-12. CONTRACTOR'S PERSONNEL

Unless otherwise provided or approved by the CITY, CONTRACTOR shail use its own
employees to perform the services described in this Contract. The CITY shall have the
right to review and approve any personnel who are assigned to work under this
Contract. CONTRACTOR agrees to remove personnel from performing work under this
Contract if requested 1o do so by the CITY.

CONTRACTOR shali not use subcontractors to assist in performance of this Contract
without the prior written approval of the CITY. If the CITY permits the use of
subcontractors, CONTRACTOR shall remain responsible for performing all aspects of
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this Contract. The CITY has the right to approve CONTRACTOR'S subcontraciors, and
the CITY reserves the right to request replacement of subcontractors. The CITY does
not have any obligation to pay CONTRACTOR’S subcontractors, and nothing herein
creates any privity between the CITY and the subcontractors.

PSC.13. PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

CONTRACTOR may not, uniess it has first obtained the written permission of the CITY:

A, Assign or otherwise alienate any of its rights under this Contract, including
the right to payment; or

B. Delegate, subcontract. or otherwise transfer any of its duties under this
Contract.

PSC-14. PERMITS

CONTRACTOR and its directors, officers, parlners, agents, employees, and
subcontractors, to the extent allowed hereunder, shall obtain and maintain all licenses,
permits, certifications and other documents necessary for CONTRACTOR'S
performance hereunder and shall pay any fees required therefor. CONTRACTOR
cerifies to immediately notify the CITY of any suspension, termination, lapses, non-
renewals, or restrictions of licenses, permits, certificates, or other documents.

PSC-15. CLAIMS FOR LABOR AND MATERIALS

CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this Contract so as to prevent any lien or other
claim under any provision of law from arising against any CITY property (including
reports, documents, and other tangible or intangible matter produced by
CONTRACTOR hereunder), against CONTRACTOR'S rights to payments hereunder,
or against the CITY, and shall pay all amounts due under the Unemployment Insurance

Act with respect to such labor.

PSC-16. CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED

If applicable, CONTRACTOR represents that it has obtained and presently hoids the
Business Tax Registration Certificate(s) required by the CITY'S Business Tax
Ordinance, Section 21.00 et seq. of the Los Angeles Municipal Code. For the term
covered by this Contract, CONTRACTOR shall maintain, or obtain as necessary, all
such Certificates required of it under the Business Tax Ordinance, and shall not allow
any such Certificate to be revoked or suspended.

PSC- 17. RETENTION OF RECORDS. AUDIT AND REPORTS

CONTRACTOR shall maintain all records, including records of financial transactions,
pertaining to the performance of this Contract, in their original form, in accordance with
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requirements prescribed by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder or the
expiration date of this Contract, whichever occurs last. Said records shall be subject to
examination and audit by authorized CITY personnel or by the CITY’S representative at
any time during the term of this Contract or within the three years following final
payment made by the CITY hereunder or the expiration date of this Contract, whichever
occurs last. CONTRACTOR shall provide any reports requested by the CITY regarding
performance of this Contract. Any subcontract entered into by CONTRACTOR, to the

extent allowed hereunder, shall include a like provision for work to be performed under
this Contract.

PSC-18. FALSE CLAIMS ACT

CONTRACTOR acknowiedges that it is aware of liabilities resulting from submitting a
false claim for payment by the CITY under the False Claims Act (Cal. Gov. Code §§
12680 ef seq.), including treble damages, costs of legal actions to recover payments,
and civil penalties of up to $10,000 per false claim.

PSC-19. BONDS

All bonds which may be required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of the City
Administrative Officer, Risk Management for its review and acceptance in accordance
with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

PSC-20. INDEMNIFICATION

Except for the active negligence or wiltful misconduct of the CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney’s fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the CITY, including but
not limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including CONTRACTOR'S employees
and agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Contract by CONTRACTOR or its
subcontractors of any tier. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this Contract and those
allowed under the laws of the United States, the State of California, and the CITY. The
provisions of PSC-20 shali survive expiration or termination of this Contract.

PSC-21. INTELLECTUAL PROPERTY INDEMNIFICATION

CONTRACTOR, at its own expense, undertakes and agrees to defend, indemnify, and
hold harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns,
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and Successors in Interest from and against all suils and causes of action, claims,
losses, demands and expenses, including, but not limited lo, attorney’s fees (both in
house and outside counsel) and cost of litigation (including all actual litigation costs
incurred by the CITY, including but not limited to, costs of experts and consultants),
damages or liability of any nature whatsoever arising out of the infringement, actual or
alleged, direct or contributory, of any intellectual property rights, including, without
limitation, patent, copyright, trademark, trade secret, right of publicity and proprietary
information right (1) on or in any design, medium, matter, article, process, method,
application, eguipment, device, instrumentation, software, hardware, or firmware used
by CONTRACTOR, or its subcontractors of any tier, in performing the work under this
Contract; or (2) as a result of the CITY’S actual or intended use of any Work Product
furnished by CONTRACTOR, or ifs subcontractors of any tier, under the Agreement.
Rights and remedies available to the CITY under this provision are cumulative of those
provided for elsewhere in this Contract and those allowed under the laws of the United
States, the Stale of California, and the CITY. The provisions of PSC-21 shall survive
expiration or termination of this Contract.

PSC-22. INTELLECTUAL PROPERTY WARRANTY

CONTRACTOR represents and warrants that its perfformance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third
party's intellectual property rights, including, without limitation, patents, copyrights,
trademarks, trade secrets, right of publicity and proprietary information.

PSC-23. OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall be and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Products are all works, tangible or not, created under this Contract including, without
limitation, documents, material, data, reports, manuals, specifications, arwork,
drawings, skeiches, computer programs and databases, schematics, photographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
notes, websites, domain names, inventions, processes, formulas matters and
combinations thereof, and all forms of intellectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademark, patent, trade secret
and all other intellectual property rights worldwide in any Work Products originated and
prepared by CONTRACTOR under this Contract. CONTRACTOR further agrees fo
execute any documents necessary for the CITY to perfect. memorialize, or record the

CITY’S ownership of rights provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its subcontractors of any tier under this Contract, CONTRACTOR
hereby grants a non-exclusive perpetual license to use such Work Products for any

CITY purposes.
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CONTRACTOR shall not provide or disclose any Work Product to any third party
without prior written consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shail include a like provision for work to be performed under this
Contract to contractually bind or otherwise cblige its subcontractors performing work
under this Contract such that the CITY’S ownership and license rights of all Work
Products are preserved and protected as intended herein. Failure of CONTRACTOR to
comply with this reguirement or to obtain the compliance of its subcontractors with such
obligations shall subject CONTRACTOR to the imposition of any and all sanctions

aliowed by law, including but not limited to termination of CONTRACTOR’S contract
with the CITY.

PSC-24. INSURANCE

During the term of this Contract and without limiting CONTRACTOR'S indemnification
of the CITY, CONTRACTOR shall provide and maintain at its own expense a program
of insurance having the coverages and limits customarily carried and actually arranged
by CONTRACTOR, but not less than the amounts and types listed on the Required
Insurance and Minimum Limits sheet (Form General 146 in Exhibit 1 hereto), covering
its operations hereunder. Such insurance shall conform to CITY requirements
established by Charter, ordinance or policy, shall comply with the Insurance Contractual
Requirements (Form General 133 in Exhibit 1 hereto) and shail otherwise be in a2 form
acceptable to the Office of the City Administrative Officer, Risk Management.
CONTRACTOR shall comply with all Insurance Contractual Requirements shown on
Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part of this
Contract.

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such
discount to payments made under this Contract which meet the discount terms.

PSC-26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-27. NON-DISCRIMINATION

Unless otherwise exempt, this Contract is subject to the non-discrimination provisions in
Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicabie non-discrimination
and affirmative action provisions of the laws of the United States of America, the State
of California, and the CITY. In performing this Contract, CONTRACTOR shall not
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discriminate in its employment practices against any employee or applicant for
employment because of such person's race, religion, national origin, ancestry, sex,
sexual orientation, age, disability, domestic partner status, marital status or medical
condition. Any subcontract entered into by CONTRACTOR, to the extent allowed
hereunder, shall include a like provision for work to be performed under this Contract.

Failure of CONTRACTOR fo comply with this requirement or to obtain the compliance
of its subcontractors with such obligations shall subject CONTRACTOR to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of CONTRACTOR’S contract with the CITY.

PSC-28. EQUAL EMPLOYMENT PRACTICES

Uniess otherwise exempt, this Contract is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from

time to time.

A. During the performance of this Coniract, CONTRACTOR agrees and
represents that it will provide equal employment practices and
CONTRACTOR and each subcontractor hereunder will ensure that in his
or her employment practices persons are employed and employees are
treated equally and without regard fo or because of race, religion,
ancestry, national origin, sex, sexual orientation, age, disability, marital
status or medical condition.

i This provision applies to work or service performed or materals
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service

category.

% CONTRACTOR agrees to post a copy of Paragraph A hereof in
conspicuous places at its place of business available {o employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority, or the Board of Public Works, Office of Contract
Compliance, CONTRACTOR shall cerlify in the specified format that he or
she has not discriminated in the performance of CITY contracts against
any employee or applicant for employment on the basis or because of
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race, religion, national origin, ancestry, sex, sexual orientation, age,
disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of his or her records pertaining to employment and to
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with
the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shall provide evidence that he or
she has or will comply therewith.

E. The failure of any CONTRACTOR to comply with the Equal Employment
Practices provisions of this Contract may be deemed to be a material
breach of CITY contracts. Such failure shall only be established upon a
finding to that effect by the awarding authority, on the basis of its own
investigation or that of the Board of Public Works, Office of Contract
Compliance. No such finding shall be made or penalties assessed except
upon a full and fair hearing after notice and an opportunity to be heard has
been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has failed to comply with
the Equal Employment Practices provisions of a CITY coniract, the
contract may be forthwith canceled, terminated or suspended, in whaole or
in part, by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition
thereto, such failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the CONTRACTOR
is an irresponsible bidder or proposer pursuant to the provisions of Section
371 of the Charter of the City of Los Angeles. In the event of such a
determination, CONTRACTOR shall be disqualified from being awarded a
contract with the CITY for a period of two years, or untii CONTRACTOR
shall establish and carry out a program in conformance with the provisions
hereof.

G.  Notwithstanding any other provision of this Contract, the CITY shall have
any and all other remedies at law or in equity for any breach hereof.

H. Intentionally blank.

I Nothing contained in this Contract shall be construed in any manner so as
to require or permit any act which is prohibited by law.

J. At the time a supplier registers to do business with the CITY, or when an
individual bid or proposal is submitted, CONTRACTOR shall agree to
adhere to the Equal Employment Practices specified herein during the
performance or conduct of CITY Contracts.

STANDARD PROVISIONS
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K Equal Employment Practices shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment

practices as:
1, Hiring practices;

2. Apprenticeships where such approved programs are functioning,
and other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities; and
4. Reasonable accommodations for persons with disabilities.

L. Any subcontract entered into by CONTRACTOR, io the extent aliowed
hereunder, shall include a like provision for work to be performed under
this Contract. Failure of CONTRACTOR to comply with this requirement
or to obtain the compliance of its subcontractors with all such obligations
shall subject CONTRACTOR to the imposition of any and all sanclions
allowed by law, including but not limited to termination of the
CONTRACTOR'S Contract with the CITY.

PSC-29. AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this Contract is subject to the affirmative action program
provisions in Section 10.8.4 of the Los Angeles Administrative Code. as amended from

time to time.

A During the performance of a CITY contract, CONTRACTOR certifies and
represents that CONTRACTOR and each subcontractor hereunder will
adhere to an affirmative action program to ensure that in its employment
practices, persons are employed and employees are treated equally and
without regard to or because of race, religion, ancestry, national origin,
sex, sexual orientation, age, disability, marital status or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees

and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to

STANDARD PROVISIONS
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their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority or the Office of Contract Compliance,
CONTRACTOR shall certify on an electronic or hard copy form fo be
supplied, that CONTRACTOR has not discriminated in the performance of
CITY contracts against any employee or applicant for employment on the
basis or because of race, religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or medical condition.

D, CONTRACTOR shall permit access to and may be required to provide
certified copies of all of its records pertaining o employment and to its
employment practices by the awarding authority or the Office of Contract
Compliance, for the purpose of investigation to ascertain compliance with
the Affirmative Acticn Program provisions of CITY contracts, and on their
or either of their request {0 provide evidence that it has or will comply
therewith.

E. The failure of any CONTRACTOR to comply with the Affirmative Action
Program provisions of CITY contracts may be deemed to be a material
breach of contract. Such failure shali only be established upon a finding to
that effect by the awarding autherity, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract Compliance. No
such finding shall be made except upon a full and fair hearing after notice
and an opportunity to be heard has been given to CONTRACTOR.

F Upon a finding duly made that CONTRACTOR has breached the
Affirmative Action Program provisions of a CITY contract, the contract may
be forthwith cancelled, terminated or suspended, in whoie or in part, by
the awarding authority, and all monies due or to become due hereunder
may be forwarded to and retained by the CITY. In addition thereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
irresponsible bidder or proposer pursuant to the preovisions of Section 371
of the Los Angeles City Charter. In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with
the CITY for a period of two years, or until he or she shall establish and
carry out a program in conformance with the provisions hereof.

G. In the event of a finding by the Fair Employment and Housing Commission
of the State of California, or the Board of Public Works of the City of Los
Angeles, or any court of competent jurisdiction, that CONTRACTOR has
been guilty of a willful violation of the California Fair Employment and
Housing Act, or the Affirmative Action Program provisions of a CITY
contract, there may be deducted from the amount payable fo
CONTRACTOR by the CITY under the contracl, a penalty of ten dollars
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($10.00) for each person for each calendar day on which such person was
discriminated against in violation of the provisions of a CITY contract.

H.  Notwithstanding any other provisions of a CITY contract, the CITY shall
have any and all other remedies at law or in equity for any breach hereof,

L inentionally blank.

J. Nothing contained in CITY contracts shall be construed in any manner so
as to require or permit any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirnative Action Plan which shall meet
the requirements of this chapter at the time it submits its bid or proposal or
at the time it registers 10 do business with the CITY. The plan shall be
subject to approval by the Office of Contract Compliance prior to award of
the contract. The awarding authority may also require contractors and
suppliers fo take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order to develop, improve or implement a qualifying
Affirmative Action Plan. Affirmative Action Programs developed pursuant
to this section shall be effective for a period of twelve months from the
date of approval by the Office of Contract Compliance. In case of prior
submission of a plan, CONTRACTOR may submit documentation that it
has an Affirmative Action Plan approved by the Office of Contract
Compliance within the previous twelve months. If the approval is 30 days
or less from expiration, CONTRACTOR must submit a new Plan to the
Office of Contract Compliance and that Plan must be approved before the

contract is awarded.

1. Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any
kind shall in addition comply with the requirements of Section 10.13
of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and fumished by the Office of Contract
Compliance, or it may prepare and submit its own Plan for

approval.

L. The Office of Contract Compliance shall annually supply the awarding
authorities of the CITY with a list of contractors and suppliers who have
developed Affirmative Action Programs. For each contractor and supplier
the Office of Contract Compliance shall state the date the approval
expires. The Office of Contract Compliance shall not withdraw its approval
for any Affirmative Action Plan or change the Affirmative Action Plan after
the date of contract award for the entire contract term without the mutual
agreement of the awarding authority and CONTRACTOR.

STANDARD PROVISIONS
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M. The Affirmative Action Plan required to be submitied hereunder and the
pre-registration, pre-bid, pre-proposal or pre-award conference which may
be required by the Board of Pubiic Works, Office of Contract Compliance
or the awarding authority shall, without limitation as to the subject or
nature of employment activity, be concemed with such employment
practices as:

1. Apprenticeship where approved programs are functioning, and
other on-the-job training for non-apprenticeable occupations;

Classroom preparation for the job when not apprenticeable;
Pre-apprenticeship education and preparation;

Upgrading training and opportunities;

¢oB w N

Encouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shall require the contractor, subcontractor
or supplier to provide not less than the prevailing wage, working
.conditions and practices generally observed in private industries in
the contractor's, subcontractor's or supplier's geographical area for
such work;

6. The entry of qualiﬁéd women, minority and all cther journeymen
into the industry; and

7. The provision of needed supplies or job conditions to permit
persons with disabilities to be employed, and minimize the impact
of any disability.

N.  Any adjustmanis which may be made in the contracior's or supplier's work
force to achieve the requirements of the CITY’S Affirmative Action
Contract Compliance Program in purchasing and construction shail be
accomplished by either an increase in the size of the work force or
replacement of those employees who leave the work force by reason of
resignation, retirement or death and not by termination, layoff, demotion or
change in grade.

0. Affirmative Action Agreements resulting from the proposed Affirmative
Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award
conferences shall not be confidential and may be publicized by the
contractor at his or her discretion. Approved Affirmative Action
Agreements become the property of the CITY and may be used at the
discreticn of the CITY in its Contract Compliance Affirmative Action

Program.
P Intentionally blank.
STANDARD PROVISIONS

FOR CITY CONTRACTS (Rev. 3/09) 14



Q. All contractors subject to the provisions of this section shall include a like
provision in all subcontracts awarded for work to be performed under the
contract with the CITY and shall impose the same obligations, including
but not limited to filing and reporting obligations, on the subcontractors as
are applicable to the contractor. Failure of the contractor to comply with
this requirement or {o obtain the compliance of its subcontractors with all
such obligations shall subject the contractor to the imposition of any and
all sanctions allowed by law, including but not limited to termination of the
contractor's contract with the CITY.

PSC-30. CHILD SUPPORT ASSIGNMENT ORDERS

This Contract is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply
with all applicable State and Federal employment reporting requirements for
CONTRACTOR’S employees. CONTRACTOR shall also certify (1) that the Principal
Owner(s) of CONTRACTOR are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (2) that
CONTRACTOR will fully comply with all lawfully served Wage and Eamings
Assighment Orders and Notices of Assignment in accordance with Section 5230, ef seq.
of the California Family Code; and (3)that CONTRACTOR will maintain such
compliance throughout the term of this Contract.

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, the failure of
CONTRACTOR to comply with all applicable reporting requirements or to implement
lawfully served Wage and Eamings Assignment Orders or Notices of Assignment, or the
failure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and
Eamings Assignment Orders or Notices of Assignment applicable to them personally,
shall constilute a default by the CONTRACTOR under this Contract, subjecting this
Contract to termination if such default shall continue for more than ninety (90) days after
notice of such default to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of
CONTRACTOR to obtain compliance of its subcontractors shall constitute a defaull by
CONTRACTOR under this Contract, subjecting this Contract to termination where such
default shall continue for more than ninety (80) days after notice of such default to
CONTRACTOR by the CITY.

CONTRACTOR certifies that, to the best of its knowledge, it is fully complying with the
Earnings Assignment Orders of all employees, and is providing the names of all new
employees to the New Hire Registry maintained by the Employment Development
Department as set forth in Section 7110(b) of the California Public Contract Code.

STANDARD PROVISIONS
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PSC-31. LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER
RETENTION ORDINANCE

A

Unless otherwise exempt, this Contract is subject to the applicable
provisions of the Living Wage Ordinance {LWQ), Section 10.37 ef seq. of
the Los Angeles Administrative Code, as amended from time to time, and
the Service Contractor Worker Retention Ordinance {SCWRO), Section
10.36 ef seq., of the Los Angeles Adminisirative Code, as amended from
time to time. These Ordinances require the following:

i

CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each
July 1 and provision of compensated and uncompensated days off
and health benefits, as defined in the LWO.

CONTRACTOR further pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWO. CONTRACTOR shall require each of
its subcontractors within the meaning of the LWO to pledge to
comply with the terms of federal law proscribing retaliation for union
organizing. CONTRACTOR shall deliver the executed pledges
from each such subcontractor fo the CITY within ninety {90) days of
the execution of the subcontract. CONTRACTOR'’S delivery of
executed pledges from each such subcontractor shall fully
discharge the obligation of CONTRACTOR with respect to such
pledges and fully discharge the obligation of CONTRACTOR to
comply with the provision in the LWO contained in Section
10.37.6{c) concerning compliance with such federal law.

CONTRACTOR, whether an employer, as defined in the LWO, or
any other person employing individuals, shall not discharge, reduce
in compensation, or otherwise discriminate against any employee
for complaining to the CITY with regard to the employer's
compliance or anticipated compliance with the LWO, for opposing
any practice proscribed by the LWO, for participating in
proceedings related to the LWO, for seeking to enforce his or her
rights under the LWO by any lawful means, or otherwise asserting
rights under the LWO, CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

Any subcontract entered into by CONTRACTOR relating to this
Contract, to the extent allowed hereunder, shall be subject to the
provisions of PSC-31 and shail incorporate the provisions of the
LWO and the SCWRO.
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5. CONTRACTOR shall comply with all rules, regulations and policies
promulgated by the CITY'S Designated Administrative Agency
which may be amended from time to time.

B. Under the provisions of Sections 10.36.3(c) and 10.37.6(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
appropriate circumstances, io terminate this Coniract and otherwise
pursue legal remedies that may be available if the CITY determines that
the subject CONTRACTOR has violated provisions of either the LWO or
the SCWRO, or both.

C. Where under the LWO Section 10.37.6(d), the CITY’'S Designated
Administrative Agency has determined (a) that CONTRACTOR is in
violation of the LWO in having failed to pay some or all of the living wage,
and (b) that such violation has gone uncured, the CITY in such
circumstances may impound monies otherwise due CONTRACTOR in
accordance with the following procedures. Impoundment shall mean that
from monies due CONTRACTOR, CITY may deduct the amount
determined 1o be due and owing by CONTRACTOR to its employees.
Such monies shall be placed in the holding account referred to in LWO
Section 10.37.6(d)(3) and disposed of under procedures described therein
through final and binding arbitration. Whether CONTRACTOR is to
continue work following an impoundment shall remain in the sole
discretion of the CITY. CONTRACTOR may not elect to discontinue work
either because there has been an impoundment or because of the
ultimate disposition of the impoundment by the arbitrator.

D. CONTRACTOR shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right to the federal Earmed Income
Credit (EIC). CONTRACTOR shall also make available to employees the
forms informing them about the EIC and forms required to secure advance
EIC payments from CONTRACTOR.

PSC- 32, AMERICANS WITH DISABILITIES ACT

CONTRACTOR hereby certifies that it will comply with the Americans with Disabilities
Act, 42 U.S.C. §§ 12101 et seq., and its implementing regulations. CONTRACTOR will
provide reasonable accommeodations to allow qualified individuals with disabilities to
have access to and to participate in its programs, services and activities in accordance
with the provisions of the Americans with Disabilities Act. CONTRACTOR will not
discriminate against persons with disabilities nor against persons due to their
relationship to or association with a person with a disability. Any subcontract entered
into by CONTRACTOR, relating to this Coniract, to the extent allowed hereunder, shail
be subject to the provisions of this paragraph.
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PSC-33. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 ef seq., of the Los Angeles Administrative
Code, as amended from time to time, which requires CONTRACTOR to update iis
responses to the responsibility questionnaire within thirty calendar days after any
change to the responses previously provided W such change would affect
CONTRACTOR'’S fitness and ability to continue performing this Contract.

in accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Contract, CONTRACTOR pledges, under penalty of perjury, to comply with all
applicable federal, state and local laws in the perforrnance of this Contract, including but
not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees fo:
(1) notify the CITY within thirty calendar days after receiving notification that any
goveinment agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compiiance with all applicable federal, state and local laws in
performance of this Contract, (2) notify the CITY within thity calendar days of all
findings by a government agency or court of competent jurisdiction that CONTRACTOR
has violated the provisions of Section 10.40.3(a) of the Contractor Responsibility
Ordinance; (3) unless exempt, ensure that its subcontractor(s), as defined in the
Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and
{4) unless exempt, ensure that its subcontractor(s), as defined in the Contractor
Responsibility Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement to notify the CITY within thirty calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that
the subcontractor has viclated Section 10.40.3(a) of the Contractor Responsibility
Ordinance in performance of the subcontract.

PSC-34. MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE OUTREACH
PROGRAM

CONTRACTOR agrees and obligates itself to utilize the services of Minority, Women
and Other Business Enterprise firms on a level so designated in its proposal, if any.
CONTRACTOR certifies that it has complied with Mayoral Directive 2001-26 regarding
the Outreach Program for Personal Services Contracts Greater than $100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontractors,
nor shall CONTRACTOR reduce their level of effort, without prior written approvai of the
CITY, provided that such approval shall not be unreasonably withheld.

PSC-35. EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Equal Benefits
Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time.
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A, During the performance of the Contract, CONTRACTOR certifies and
represents that CONTRACTOR will comply with the EBO.

B. The failure of CONTRACTOR to comply with the EBO will be deemed to
be a material breach of this Contract by the CITY.

If CONTRACTOR fails to comply with the EBO the CITY may cancel,
terminate or suspend this Contract, in whole or in part, and all monies due
or to become due under this Contract may be retained by the CITY. The
CITY may also pursue any and all other remedies at law or in equity for

any breach.

::"3

D. Failure to comply with the EBO may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 ef seq., Contractor Responsibility
Ordinance.

E If the CITY'S Designated Administrative Agency determines that a
CONTRACTOR has set up or used its contracting entity for the purpose of
evading the intent of the EBO, the CITY may lerminate the Contract.
Violation of this provision may be wused as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 et seq., Contractor Responsibility

Ordinance.

CONTRACTOR shall post the following statement in conspicuous places at its place of
business available to employees and applicants for employment:

“During the performance of a Contract with the City of Los Angeles,
the Contractor will provide equal benefits to its employees with
spouses and ifs employees with domestic pariners. Additional
information about the City of Los Angeles’ Equal Benefits
Ordinance may be obtained from the Department of Public Works,
Office of Contract Compliance at (213) 847-1922."

PSC 36. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject to the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR ceriifies that it has complied with the applicable provisions of the
Slavery Disclosure Ordinance. Failure to fully and accurately complete the affidavit may
result in termination of this Contract.
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Form Gen. 133 (Rev. 3/09)

EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with City insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213)
978-RISK (7475) or go online at WWW, lacity.org/cao/risk. The City approved Bond Assistance
Program is available for those' contractors who are unable to oblain the City-required
performiance bonds. A City approved insurance program may be avallable as a low cost
altematwe for contractors who are unable to obtain City-required insurance.

CDNTRACTUAL REQUIREMENTS
CONTRACTOR AGREES THAT.

1, Additional Insured/Loss Payee, The CITY must be included as an Additional
Insured in applicable liability -policies o cover the cITY's liability arising out of the acts or
omissions of the named insured. The CITY is to be named as an Additional Named Insured and

a Loss Payee As lis Interests May Appear in property insurance in which the CITY has an
interest, e.g., as a lien holder.

© 2. Notice of Cancellation. 'All required insurance will be maintained in full force for the
duration of its busmess with the CITY. By ordinanck, all required insurance must provide at
least thirty (30) days prior writien notice (ten (10) days for non-payment of premium) directly to
the CITY if your insurance compahy elects to cancel or materially reduce toverage or limits prior

to the policy expiration date, for any reason except impairment of an aggregate limit due to prior
claims.

3. Primary Coverage. CONTRAGTOR will provide coverage that s primary with
respect to any insurance or self-insurance of the CITY. The CITY’S program shall be excess of
this insurance and non-contributing. "

4. Mo;ﬁi‘ cation of Coverage The CITY reserves the right at any time during the term
of this Contract to change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (90) days’ advance written notice of such change. If such change should
result in substantial additional cost to CONTRACTOR the CITY agrees to negofiate additional
compensation proportional to the increased benefit to the CITY.

5. Failure to Procure Insurance. All required insurance must be submitted and
approved by the Office of the City Administrative Oﬁ"cer Risk Management prior to the
inception of any operations by CONTRACTOR. -

CONTRACTOR'S failure to procure or maintain required insurance or a seif-insurance program
during the entire term of this Contract shali constitute a material breach of this Contract under
which the CITY may immediately suspend or terminate this Coniract or, at its discretion, procure
or renew such insurance to protect the CITY'S interests and pay any and all premiums in
connection therewith and recover all monies so paid from CONTRACTOR.

6. Workers’ Compensation. By signing this Contract, CONTRACTOR hereby certifies
that it is aware of the provisions of Section 3700 et seq., of the California Labor Code which
require every employer to be insured against liability for Workers' Compensation or to undertake
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self-~insurance in accordance with the provisions of that Code, and that it will comply with such
provisions at all time during the performance of the work pursuant to this Contract.

7. California Licensee. All insurance must be provided by an insurer admitted to do
business in California or written through a California-licensed surplus lines broker or through an
insurer otherwise acceptable to the CITY. Non-admiited coverage must contain a Service of
Suit clause in which the undernwriters agree to submit as necessary to the jurisdiction of a
California court in the event of a coverage dispute. Service of process for this purpose must be
allowed upon an agent in Califomia designated by the insurer or upon the California Insurance
Commissioner.

8. Aggregate Limits/impairment. If any of the required insurance coverages contain
annual aggregate limits, CONTRACTOR must give the CITY written notice of any pending
claim or lawsuit which will materially diminish the aggregate within thirty (30) days of knowledge
of same. You must take appropriate steps to restore the impaired aggregates or provide
replacement insurance protection within thirty (30) days of knowledge of same. The CITY has
the option to specify the minimum acceptable aggregate limit for each line of coverage required.
No substantial reductions in scope of coverage which may affect the CITY'S protection are
allowed without the CITY’S prior written consent.

9. Commencement of Work. For purposes of insurance coverage only, this Contract
will be deemed to have been executed immediately upon any party hereto taking any steps that
can be considered to be in furtherance of or towards performance of this Contract. The
requirements in this Seclion supersede all other sections and provisions of this Contract,
including, but not limited to, PSC-4, to the extent that any other seclion or provision conflicts
with or impairs the provisions of this Section.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 3/09) 21



Form Gen. 146 (Rev. 3/69)

Exhibit 1 (Continued)
Required Insurance and Minimum Limits

Name: Date:

Agreement/Reference: :

Evidence of coverages checked below, thh the specified minimum hrmts must be submmcd and appruved prior to
occupancy/start of operations. Amount shpwn are Combined Single Limits (“CSLs™). For Automobile Liability, split
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

1imits
___ Workers’ Compensation — Workers® Compensation (WC) and Employer’s Liability (EL) WC  Swatutory
' ; : f EL
[ Waiver of Subrogation in favor of City [ Longshore & Harbur Workers
£ jones Act
____ General Linbility
O ProductsiCompleted Operations O Sexual Miscondust :
{3 Fire Legal Liability
3 "
___ Automobile Liability (for any and all vehicles used for this Contract, other than commuting to/from work)
____ Professional Liability (Errors and Omissions)
___ Property Insurance (to cover replacement cost of building — as determined by insurance company)
[ Alt Risk Coverage 3 Boiler and Machinery
O Fiood __ [ Builder’s Risk
[ Barthquake O
__ Pollution Liability
O
___ Surety Bonds — Performance and Payment (Labor and Materials) Bonds 100 % of Contract Price
___ Crime Insurance
Other:
STANDARD PROVISIONS

FOR CITY CONTRACTS (Rev. 3/03) 22



Tel: 323.222.7114
Fax: 323.222.7116

4601 N. Figueroa St.

Attachment 3

November 17, 2017

Joel Avarez

Senior Management Anatyst Il
Partnership Division

City of Los Angelas

Department of Recreation and Parks
221 N. Figueroa Street

Suite 180 (Stop #628-9)

Los Angeles, CA 50012

Re: loy Picus Child Development Center
Contract No. 3538

Dear Mr. Alvarez:

We would like to request a permanent amendment to the above contract regarding the
annual Holiday Schedule. We would like to request the addition of Christmas Eve (full day)
to the Holiday Schedule.

We recently did a staff survey and one pervasive therne of their requests was more time off
at the holidays. A large majority of our staff celebrate the Christmas holiday on Christmas
Eve and are responsible for cooking the holiday meal. We know that we cannot give our
staff the whole two weeks off that many other schools take, but being able to give them an
extra day off will allow them to spend time with their families and fully enjoy the

holiday. This little bit of extra time off will show that we respect their family time and will
increase morale, which will then ultimately improve their ability to be great teachers.

We would love ta be able to do this for our staff every year. Since we can only increase
wages by a limited amount, the addition of this benefit may help us to retain teachers.

We alsc have the support of the joy Picus Parent Advisory Council {PAC) for the addition of
this holiday. Please see the PAC letter attached, which has signatures of 22 parents
supporting the addition of Christmas Eve to the hofiday schedule. One parent commented
to me, "l just heard a NPR story about how hard it is to keep child care workers, since the
pay is so low for the work to be done. It seems like it would be a nice perk to have that day
off, and t think it's worth it offering that perk. And, | think if we all agree to do it this year,
we should just continue for all the years.”

We would like to thank you and Management in advance for considering this matter. If you
have any further guestions, please feel free to call me.

Sincerely,

MOUNT WASHINGTON PRESCHOOL
AND CHILD CARE CENTER, INC.

Jovrvenofrouord

Los Angeles, CA 90065 TAMARA BROWN, MA

Executive Director



Attachment 4

MOUNT WASHINGTON PRESCHOOL & CHILD CARE CENTER INC.

20183 HOLIDAY SCHEDULE
Monday Janwvary 1, 2018 New Year's Day 2018
Monday Januarv 15, 2018 Martin Luther WI Day
Monday Febrvary 19, 2018 President’s Dav
Monday March 26, 2018 Ceasar Chavez Day
Fridav Mav 25, 2018 Staff Development Day
Monday ®av 28. 2018 Memonal Day
Wednesday July 4. 2018 Independence Day
Fridav August 31, 2018 Staff Development Day
Monday September 3. 2018 Labor Day
Monday October §. 2018 Indigenous Peoples’ Day
Monday November 12, 2018 Veterans Day
Thussday & Friday | November 22 & 23, 2018 Thanksgiving & Day After
Mondav & Tuesday | December 24 & 25, 2018 Christmas Eve & Christmas Day
Monday December 31, 2018 Staff Development Day
Tuesday Januarv 1, 2019 New Year's Day 2019

There arve no tuition credits or adjustments for illness, holidays, vacarions: or
circumstances beyond our centrol.




Attachment 5

November 15, 2017

To \Whem it May Concern;

"he Parent Advisory Council [PAC} at the Jcy P cus Child Development Center wants ta help the
teachers in any way we can. ‘We bel eve that ailowing them to have Christmas Eve off avery
year will help with teacher morale, and this will be added perk to add to their senefit package.

Thank you for always iooking out for the best interest af the lny Picus Chile Devalopmant
Center.

Thark you,

ﬂepresepta'wm nf th& Parent Advisory Councit {(PAC)

‘wbc

5 ?ff





