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1. Approve a proposed Contract (Contract), substantially in the form attached as FCS 
Attachment 1 to this Report, between the City of Los A~eles, Friends of the Hollywood International, 
Central Park (FHCP), a non-profit organization, and irstCarbon Solutions (FCS), a Inc. dba 
California corporation, for the amount of Two Million, Four Thousand Dollars 
($2,004,000.00), to provide and fund the preparation of the Environmental Impact 
Report/Environmental Impact Study (EIR/EIS), and related reports and technical studies, 
for the proposed Hollywood Central Park Project (Project), subject to the approval of the 
Mayor and the City Council, and the approval of the City Attorney as to form; 

2. Authorize the Department of Recreation and Parks' (RAP) General Manager to execute 
any documents between RAP, as the Lead City Agency under California Environmental 
Quality Act (CEQA), and any Responsible Agency under CEQA, including but not limited 
to the State of California Department of Transportation (Caltrans), as may be necessary 
to enable FHCP and FCS to provide and coordinate the preparation of the EIR/EIS, and 
related reports and technical studies, for the proposed Project, subject to approval of the 
City Attorney as to form and the Mayor and City Council as may be necessary; 

3. Find, in accordance with Charter Section 1022, that RAP does not have, available in its 
employ, personnel with sufficient time or the necessary expertise to undertake these 
specialized professional tasks, that the work can be performed more economically or 
feasibly by FHCP than by City employees because FHCP will act as a facilitator and 
raise and donate additional funding to ensure completion of the environmental 
documents that will be submitted to the City for the City's consideration and approval; 

4. Find, in accordance with Charter Section 371 (e)(2) and as set forth in the Charter 
Section 371 Finding in the Summary of this Report, that the professional and special 
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fundraising services to be provided by FHCP are of a temporary and occasional 
character for which competitive bidding is not practical or advantages because FHCP 
was created for the sole purpose of raising funds, interest and support for the Project;   

5. Find, in accordance with Charter Section 371(e)(10) and as set forth in the Charter
Section 371 Finding in the Summary of this Report, that the use of competitive bidding
would be undesirable, impractical or impossible because acquisition of the
environmental documentation and analyses necessary for the Project would not be
possible without FHCP securing the additional funding necessary to fund the preparation
the EIR/EIS and related reports and studies;

6. Find, in accordance with Charter Section 371(e)(2) and as set forth in the Charter
Section 371 Finding in the Summary of this Report, that the EIR/EIS and related
technical studies and reports to be provided by FCS for the Project are professional,
expert, technical services of a temporary and occasional character for which competitive
bidding would be undesirable;

7. Find, in accordance with Charter Section 371(e)(10) and as set forth in the Charter
Section 371 Finding in the Summary of this Report, that the EIS/EIS and related
technical studies and reports to be provided by FCS for the Project are professional,
expert, technical services for which the use of competitive bidding would be undesirable,
impractical or impossible or where the common law otherwise excuses compliance with
competitive bidding requirements;

8. Find, in accordance with Charter Section 372 and as set forth in the Charter Section 372
Finding in the Summary of this Report, that obtaining competitive proposals or bids for
the work that may be performed pursuant to this Contract is not reasonably practicable
or compatible with the City’s interests to obtain proposals or bids;

9. Direct the Board of Recreation and Park Commissioners (Board) Secretary to transmit
forthwith the proposed Contract to the City Council for approval, and to City Attorney for
review and approval as to form; and,

10. Authorize the Board President and Secretary to execute forthwith the Contract, upon
receipt of the necessary approvals.

SUMMARY 

The Hollywood Central Park Project (Project) proposes to cover an approximately one mile 
portion of the United States (U.S.) 101 Freeway, between Bronson Avenue and Santa Monica 
Boulevard, in order to create a 44-acre community park.  As the section of the U.S. 101 
Freeway between Bronson Avenue and Santa Monica Boulevard is below the level of the street, 
the Project is proposed to be constructed on a deck above the freeway, which would allow the 
development of a street-level park.  If implemented, the Project would provide a new public park 
in a neighborhood where a large percentage of residents do not live in close proximity to a 
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public park or recreational facility and would reconnect neighborhoods that were divided by the 
construction of the U.S. 101 Freeway.  

Background 

In January 2007, the Los Angeles City Council approved $100,000.00 in funding, provided by 
the Community Redevelopment Agency of Los Angeles (former CRA/LA), to help fund a 
detailed feasibility study for the proposed Project (Council File No. 06-2791).  A Request for 
Proposals (RFP) for the feasibility study was issued by the former CRA/LA and a consultant 
team, led by EDAW (a part of AECOM), was selected to complete it.  As a part of the feasibility 
study, a number of stakeholder meetings were held in order to help develop a preferred plan 
based on feedback from both the local community and technical experts.  In October 2008, the 
feasibility study for the Project was completed.  The feasibility study determined that the 
proposed Project was both technically and functionally feasible.  

Due to the size, scope, and location of the proposed project size, and potential funding sources 
and mechanisms for eventual project implementation, it was determined at that time that both 
CEQA and NEPA compliance will likely be required.  This would require the preparation of an 
extensive Environmental Impact Report/Environmental Impact Study (EIR/EIS), and associated 
technical studies, for the project in order to best facilitate efficient environmental review at the 
Federal, State, and Local levels. 

In December 2008, following the completion of the feasibility study, FHCP, a non-profit 
corporation, was created by advocates and supporters of the proposed Project in order to raise 
funds, community interest, and support for the development of the Project.  One of the priority 
objectives for the FHCP has been to identify and secure Two Million Dollars ($2,000,000.00) in 
funding for the EIR/EIS and the associated technical documentation, for the proposed Project.  

In November 2011, the former CRA/LA approved Two Million Dollars ($2,000,000.00) in funding 
for the Bureau of Engineering (BOE) for the EIR/EIS for the Hollywood Central Park Project 
(Council File No. 11-2115-S1).  However, on February 1, 2012, the former CRA/LA was 
dissolved pursuant to Assembly Bill (AB) X1-26, and the Two Million Dollars ($2,000,000.00) in 
funding was no longer available for the project. 

On July 3, 2012, the City Council approved the transfer and appropriation of a total of Eight 
Hundred Twenty-Five Thousand Dollars ($825,000.00), from various funding sources, to BOE, 
to fund a portion of the identified costs for the preparation of EIS/EIS for the proposed Project 
(Council File No. 12-0600-S120).  At that time, BOE staff estimated that Three Hundred 
Thousand Dollars ($300,000.00) of the Eight Hundred Twenty-Five Thousand Dollars 
($825,000.00) in funding would be needed to pay City Departments’ staff costs associated with 
the preparation and review of the environmental documents for the project and the remaining 
Five Hundred Twenty-Five Thousand Dollars ($525,000.00) would be needed to pay for the 
necessary environmental consultants.   

In August 2012, FHCP received a One Million, Two Hundred Thousand Dollar ($1,200,000.00) 
donation from the Aileen Getty Foundation to help fund the environmental impact analysis and 
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related technical studies for the Hollywood Central Park Project.  Following the receipt of that 
donation, it was determined by BOE and FHCP that FHCP’s funds, in combination with the 
Eight Hundred Twenty-Five Thousand Dollars ($825,000.00) in funding provided to BOE by the 
City, were sufficient to engage a consultant team and pay a contractor to provide the necessary 
environmental documentation and analysis for the proposed Project. 

On February 28, 2013, the State of California Department of Transportation (Caltrans), the State 
agency responsible for highway and bridge planning, construction, and maintenance, issued a 
memorandum delegating CEQA Lead Agency status for the Hollywood Central Park Project to 
the City (Exhibit A).  In that memorandum, Caltrans elucidated that the delegation of CEQA 
Lead Agency status should be accompanied by an executed cooperative agreement between 
Caltrans and the City so Caltrans can provide independent quality assurance on the preparation 
of the environmental documentation. 

In October 2013, City Council approved a report designating RAP as the Lead City Agency for 
the preparation of the EIR/EIS, and the associated technical documents, for the proposed 
Project; transferring Seven Hundred Eighty-Five Thousand Dollars ($785,000.00) in funding 
from BOE to RAP for costs associated with the preparation of the documents; instructing RAP to 
seek approval for one additional position of Principal Project Coordinator to manage the City’s 
efforts to coordinate and review the EIR/EIS; and, requesting RAP to enter into an Contract with 
FHCP, in the amount of Five Hundred Twenty-Five Thousand Dollars ($525,000.00), to provide 
services in connection with the preparation of the EIR/EIS (Council File No. 13-1248).   

On June 11, 2014, the Board approved a proposed contract with FCS and FHCP, in the amount 
of Five Hundred Twenty-Five Thousand Dollars ($525,000.00), to provide services in connection 
with the preparation of the EIR/EIS, and related technical studies and reports for the project 
(Report No. 14-138).  The contract (Contract No. 3498) between RAP, FCS, and FHCP was 
executed on August 28, 2014.  The contract (which is now expired) was for a term of eighteen 
(18) months, with two six (6) month extensions.  

Upon execution of the Contract No. 3498, FCS and FHCP immediately begin the preparation of 
the EIR/EIS, and the various related technical studies and documentation.  As a part of this 
work, RAP, FCS, and FHCP reached out to Caltrans to identify and determine the roles and 
responsibilities of the City and of Caltrans relative to the development of the Project and Project 
EIR/EIS; to obtain concurrence with Caltrans on the purpose and scope of the Project; and, to 
document the process necessary to obtain Caltrans’ approval to initiate the environmental 
process.   

On August 21, 2014, the City published an Initial Study for the Project (Document NP-14-004-
RP) and distributed a Notice of Preparation to applicable responsible agencies and interested 

In November 2012, FHCP released a Request For Proposal (RFP) for the preparation of the 
EIR/EIS and related technical studies and documents for the proposed Project.  In February 
2013 FHCP selected a consultant team, led by FirstCarbon Solutions (FCS), to prepare 
the environmental documentation for the Project.            FCS International, Inc. dba
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parties.  On September 6, 2014, a public scoping meeting for the Project was held at Helen 
Bernstein High School in Hollywood.    

On April 26, 2016, after significant discussion and numerous meetings, RAP and Caltrans 
entered into a Cooperative Agreement (Co-Op Agreement) (Agreement 07-4990) for the 
Project.  The Co-Op Agreement identifies the activities and responsibilities of the City and of 
Caltrans regarding the preparation and review of the environmental documentation for the 
Project.  The Co-Op Agreement identifies that the City is responsible for the preparation of any 
environmental documentation, including studies and reports, for the Project and that Caltrans, 
as NEPA Lead Agency for the Project, will review, comment, and approve all environmental 
documentation at appropriate stages of development prior to approval and public availability. 
Based on discussions with Caltrans, FCS and FHCP identified a number of new documents, 
reports, technical studies, and special studies that would need to be completed and transmitted 
to Caltrans for its review and approval.  

Based on the additional documents, reports, technical studies, and special studies identified by 
Caltrans, it was determined that additional funding would be needed in order to complete the 
EIR/EIS for the Project.  

In March 2018, City Council approved a report authorizing RAP to utilize up to One Million, Five 
Hundred Twenty-Nine Thousand Dollars ($1,529,000.00) in Community Redevelopment Agency 
of the City of Los Angeles (CRA/LA) Excess Bond Proceeds available to Council District 13 
within the Hollywood Redevelopment Project Area to assist in the cost of development, 
preparation and review of the EIR/EIS and associated technical studies for Project (Council File 
No. 14-1174-S32).  This additional funding, which is managed by the Economic and Workforce 
Development Department, will come from tax-exempt CRA/LA Excess Non-Housing Bond 
Proceeds.  

New Contract with Friends of the Hollywood Central Park and FirstCarbon Solutions

As previously noted, Contract No. 3498 between RAP, FCS, and FHCP is expired.  As only one 
of the performance milestones of that Contract No. 3498 was met prior to its expiration, just Fifty 
Thousand Dollars ($50,000.00) of the total contract amount of Five Hundred Twenty-Five 
Thousand Dollars ($525,000.00) was paid to FHCP.  

RAP is recommending that Board approve a new Contract between RAP, FCS, and FHCP in 
order to complete the required EIR/EIS, and appropriate CEQA and NEPA documentation, for 
the Project.  

The proposed Contract defines the specific roles and responsibilities for RAP, FCS, and FHCP 
relative to the preparation of the EIR/EIS, and related technical studies, for the proposed 
Project.   

Pursuant to the Contract, FHCP will use the funds it has secured, along with the City funds that 
are being distributed pursuant to the Contract, to pay for environmental services rendered by 
FCS and the environmental consultant team and to ensure completion of all performance 

FCS International, Inc. dba
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milestones in the Contract.  FHCP is obligated and responsible for securing and managing the 
consultant team preparing the environmental analyses, an EIR/EIS, and appropriate CEQA and 
NEPA documentation, for the Project.  FHCP shall provide, for the Board’s,independent review 
and consideration, all necessary and required environmental documentation and technical 
studies.  RAP staff will work in coordination with FHCP and FCS on the preparation of the 
required documents.  RAP and City staff will review all final work products prepared by FCS and 
the consultant team to ensure they have been appropriately prepared and are in accordance 
with City standards and requirements.  As required by the Co-Op Agreement, RAP shall provide 
any other documentation, reports, technical, or special studies submitted to RAP to Caltrans for 
their review.  

RAP shall pay FHCP no more than Two Million, Four Thousand Dollars ($2,004,000.00) for 
services in connection with the preparation of the EIR/EIS, and associated technical studies, in 
accordance with performance milestones and the related payment schedule that are set forth in 
Appendix B of the Contract.  FHCP shall be responsible for disbursing those funds, along with 
funds it has secured, to FCS, for the environmental analysis services FCS will be providing. 
RAP will not be responsible for disbursing any payments to FCS.  

The funding for the Contract will come from a combination of the Four Hundred Seventy-Five 
Thousand Dollars ($475,000.00) in funding that remains unspent from Contract No. 3498 and 
the One Million, Five Hundred Twenty-Nine Thousand Dollars ($1,529,000.00) in CRA/LA 
Excess Bond Proceeds recently approved for the project by the Los Angeles City Council  

The term of the Contract shall be three (3) years from the date of execution, and may be 
extended for two (2) additional eighteen (18) month periods, subject to the written approval of 
RAP, FHCP, and FCS. 

As RAP has been designated by the City Council as the Lead City Agency for the preparation of 
the EIR/EIS for the proposed Hollywood Central Park Project, the environmental analysis, and 
any required CEQA and NEPA findings and environmental assessments reports produced for 
this Project pursuant to this Contract would be presented to the Board for review in a 
subsequent report. 

Charter Section 1022 Finding 

Los Angeles City Charter Section 1022 prohibits contracting out work that could be done by City 
employees unless the Board determines it is more economical and/or feasible to contract out 
the service. 

The Personnel Department has completed a Charter Section 1022 review and determined that 
there are City classifications that could provide some of the professional services required 
prepare the environmental analysis, and associated technical studies, for the proposed Project. 
However, none of the City Departments, including RAP, that have the City classifications that 
could provide some of the professional services have sufficient staff available at this time to do 
so.  Additionally, due to budgetary constraints RAP is unable to obtain the personnel necessary 
to perform these specialized tasks.   
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Therefore, staff has determined that it is more feasible to secure the necessary services through 
an independent contractor. 

Charter Section 371 Finding 

Los Angeles City Charter Section 371(a) requires a competitive bid or proposal process unless 
there is an applicable exception under Section 371(e).  

Los Angeles City Charter Section 371(e)(2) provides an exception that “[c]ontracts, as 
determined by the contracting authority, for the performance of professional, scientific, expert, 
technical, or other special services of a temporary and occasional character for which the 
contracting authority finds that competitive bidding is not practicable or advantageous”.  

Los Angeles City Charter Section 371(e)(10) provides an exception that “[s]ubject to the 
requirements of Section 1022, contracts (including without limitation those, as determined by the 
contracting authority, for the performance of professional, scientific, expert, technical or other 
special services), where the contracting authority finds that the use of competitive bidding would 
be undesirable, impractical or impossible or where the common law otherwise excuses 
compliance with competitive bidding requirements”.  

If a competitive bid or proposal process is initiated to prepare environmental analyses, an 
EIR/EIS, and appropriate CEQA and NEPA documentation for the proposed Project, it is highly 
unlikely that the City will be able to identify organizations as uniquely situated as FHCP and 
FCS are to facilitate the preparation of the environmental documentation.  FHCP was created to 
raise funds, community interest, and support for this proposed project and is familiar with the 
Federal, State, and Local agencies, organizations, and stakeholder entities that will need to be 
involved in the preparation of the environmental documentation for the project.  FHCP has 
already secured, and is able manage, a consultant team, led by FCS, that has and can provide 
the professional, expert, technical services necessary to prepare the environmental 
documentation for the Project and to provide the results of that effort to the City for its 
independent consideration.  

Furthermore, even if a suitable consultant could be identified through a competitive bid process, 
the City would be unlikely to find one that could prepare the necessary environmental 
documentation with the amount of City funding that is available to produce the required 
environmental analysis and technical studies.  At this time, only FHCP has secured, and is 
willing to provide, the amount of private, non-City, funding and resources necessary to complete 
the extensive environmental documentation required for the proposed Project.  The acquisition 
of the environmental documentation and analyses necessary for the Project would not be 
possible without FHCP securing the majority of the funding.  Additionally, FHCP and FCS have 
already completed a significant amount of work, documentation, and technical studies related to 
the EIR/EIS, and has been working closely with Caltrans staff since 2014.  It would likely take 
significant time and resources for a new consultant team to restart the EIR/EIS and reengage 
with Caltrans staff.  
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Finally, as was noted previously in this Report, City Council requested that RAP negotiate and 
execute an agreement with FHCP for services related to the preparation of the required 
environmental documentation for this Project. 

The preparation and completion of an the environmental analysis for the proposed Project 
would provide the City with the environmental review documents needed to evaluate the 
potential environmental impacts of the project in accordance with the environmental 
documentation and review requirements of CEQA and NEPA.  Without the required 
environmental documentation, the Project cannot be appropriately evaluated by the City.   

Therefore, staff has determined that competitive bidding for preparation of the environmental 
analyses, EIR/EIS, and appropriate CEQA and NEPA documentation, for the proposed Project 
would be undesirable at this time.  

Charter Section 372 Finding 

Los Angeles City Charter Section 372 requires that, except as otherwise provided by ordinance, 
in all cases where bids are not required by the Charter, competitive proposals or bids shall be 
obtained as far as reasonably practicable and compatible with the City’s interests. 

FHCP has already secured, and is able manage, a consultant team to prepare the 
environmental documentation for the Project.  FHCP has demonstrated that its consultant team, 
led by FCS, has the necessary contacts, experience, and resources available to complete the 
environmental analysis for the proposed Project.  Additionally, FHCP and FCS has already 
completed a substantial portion of the necessary environmental analysis and associated 
technical studies for the proposed Project.  

Therefore, staff has determined that it is not reasonably practicable and compatible with the 
City's interests to obtain proposals because FHCP and FCS are the organizations that have 
agreed to provide, obtain, and secure all the services necessary for this Project at this time.   

Environmental Review 

Staff has determined that the action of entering into a contract for the purpose of coordinating 
the preparation of EIR/EIS and associated technical studies, for the proposed Project is not 
subject to CEQA pursuant to CEQA Guidelines Section 15060(c) as an activity that will not 
result in a direct or reasonably foreseeable indirect physical change in the environment is not a 
project under CEQA Guidelines Section 15378.  

FISCAL IMPACT STATEMENT 

Funding for this Contract is provided from Fund 302, Department 89, General Capital Account 
89270K, sub-account HP, Hollywood Central Park and from Excess Non-Housing Bond 
Proceeds Fund No. 57D, Account No. 22L9FN Hollywood 

 Approval of this Contract will have no impact on the RAP's General Fund. 
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This Report was prepared by Darryl Ford, Senior Management Analyst II, Planning, 
Maintenance and Construction Branch. 

LIST OF ATTACHMENTS 

1) Proposed Contract
2) Attachment 2 – Report No. 14-138
3) Attachment 3 – Contract 3498
4) Attachment 4 – Caltrans Cooperative Agreement
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CONTRACT 

BETWEEN 

THE CITY OF LOS ANGELES 

AND 

FIRSTCARBON SOLUTIONS 

FCS International, Inc. (formerly known as Michael Brandman Associates 

AND 

FRIENDS OF HOLLYWOOD CENTRAL PARK 

TO PROVIDE AND FUND THE PREPARATION OF  
THE ENVIRONMENTAL IMPACT ANALYSIS AND RELATED TECHNICAL STUDIES 

FOR THE HOLLYWOOD CENTRAL PARK PROJECT 

This CONTRACT (“Contract” or “Agreement”) is made and entered into this ____ 
day of ________ 20___, by and between the CITY OF LOS ANGELES, a municipal 
corporation, (hereinafter referred to as “CITY”) acting by and through its BOARD OF 
RECREATION AND PARK COMMISSIONERS (hereinafter referred to as “BOARD”), 
Michael Brandman Associates, a California corporation wholly owned by FCS Global 
Corporation and operating under the name FirstCarbon Solutions FCS International, Inc. 
(formerly known as Michael Brandman Associates), (hereinafter referred to as 
“CONTRACTOR” or “FCS”) and FRIENDS OF HOLLYWOOD CENTRAL PARK, a 
California non-profit corporation, (hereinafter referred to as “FHCP”).  CITY, 
CONTRACTOR and FHCP shall be referred to individually as a “Party” and collectively as 
“the PARTIES”. 

 
RECITALS 

 
WHEREAS, the Department of Recreation and Parks of the City of Los Angeles 

(hereinafter referred to as “DEPARTMENT”) owns various park and recreational facilities 
and infrastructure throughout the City of Los Angeles and is responsible for the 
development, operation, maintenance, and improvement of such facilities and 
infrastructure; and 

 
 WHEREAS, CITY has general land use authority over approvals for the Hollywood 
Central Park project (“Project”) and DEPARTMENT will be the Lead Agency for processing 
the environmental review documents and compliance with the California Environmental 
Quality Act (“CEQA”); and 
 

WHEREAS, DEPARTMENT requires the services of an experienced and 
responsible consultant to perform or secure environmental impact analysis related services 
for the DEPARTMENT for the Project; and 
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 WHEREAS, the Los Angeles City Council, as adopted in Council File No. 12-0600-
S120, approved the transfer and appropriation of a total of Eight Hundred Twenty-Five 
Thousand Dollars ($825,000.00) from various funding sources, to the Bureau of 
Engineering (“BOE”) for the preparation of environmental analyses for the Project of which 
Three Hundred Thousand Dollars ($300,000.00) would be needed to pay City Department’s 
staff costs for the preparation and review of the environmental documents and the 
remaining would be available to pay for environmental consultants; and  
 

WHEREAS, the Los Angeles City Council, as adopted in Council File No. 13-1248, 
requested the DEPARTMENT to negotiate and execute an agreement with FHCP, in the 
amount of Five Hundred Twenty-Five Thousand Dollars ($525,000.00), to provide services 
in connection with the preparation of the Environmental Impact Report (“EIR”) / 
Environmental Impact Study (“EIS”), or applicable NEPA documentation, and associated 
technical studies for the Project; and 

 
WHEREAS, the DEPARTMENT, has entered into a Cooperative Agreement 

(hereinafter referred to as “CO-OP AGREEMENT”) (Agreement 07-4990) with the State of 
California, acting through its Department of Transportation, referred to as CALTRANS, 
which identifies the roles and responsibilities of CITY and CALTRANS relative to the 
development of Project and EIR/EIS, and identifies specific services and documentation 
that shall be provided by DEPARTMENT; and, 

 
WHEREAS, the DEPARTMENT, negotiated and executed a contract (Contract 

No.3498) agreement with FHCP and CONTRACTOR, in the amount of Five Hundred 
Twenty-Five Thousand Dollars ($525,000.00), to provide services in connection with the 
preparation of the EIR/EIS, and said contract has since expired ;and 

 
WHEREAS, the Los Angeles City Council, as adopted in Council File No. 14-1174-

S32, approved up to One Million Five Hundred Twenty Nine Thousand Dollars 
($1,529,000.00) in tax-exempt CRA/LA Excess Non-Housing Bond Proceeds for the EIR 
and requested the DEPARTMENT to negotiate and execute an agreement with FHCP, in 
connection with the preparation of the EIR/EIS, or applicable NEPA documentation, and 
associated technical studies for the Project; and 

 
 WHEREAS, in 2008 a feasibility study for the Hollywood Central Park was 
completed, which determined that the proposed Hollywood Central Park is both technically 
and functionally feasible; and 
 

WHEREAS, the FHCP, a non-profit corporation, was created to raise funds, 
community interest and support for the development of the proposed Hollywood Central 
Park; and 

 
WHEREAS, the Project is an approximately 44-acre park proposed to be built on 

top of an approximately one mile below grade segment of the US 101 Hollywood Freeway 
in the general vicinity of and between Bronson Avenue and Santa Monica Boulevard; and 
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WHEREAS, FHCP has secured private funding to prepare the necessary 
environmental documentation and analyses for the proposed park, including a 
$1,200,000.00 donation from the Aileen Getty Foundation, to fund the EIR/EIS for the 
Project which will be combined with other funds, including the City’s funds, to engage a 
consultant team and to pay the CONTRACTOR to provide the necessary environmental 
documentation and analyses; and 

 
WHEREAS, FHCP has conducted a Request for Proposals process and hired 

CONTRACTOR to provide the necessary environmental documentation and analyses; and 
 
WHEREAS, the BOARD, as the contract awarding authority, finds pursuant to 

Charter Section 371(e)(2) that the professional and special fundraising services to be 
provided by FHCP are of a temporary and occasional character for which competitive 
bidding is not practical or advantages because FHCP was created for the sole purpose of 
raising funds, interest and support for the Project; and  

 
WHEREAS, the BOARD as the contract awarding authority, finds in accordance with 

Charter Section 371(e)(10) that the use of competitive bidding would be undesirable, 
impractical or impossible because acquisition of the environmental documentation and 
analyses necessary for the Project would not be possible without FHCP securing the 
majority of the funding; and 

 
WHEREAS, the funds  secured by FHCP  will be used together with the City’s funds 

for  CONTRACTOR’s compensation under this Contract, to ensure completion of all 
performance milestones, and to engage professional service firms and environmental 
consultants that will contribute expertise and work products valuable to the environmental 
review process associated with the Project; and  

 
WHEREAS, the BOARD as the contract awarding authority, finds pursuant to 

Charter Section 1022 that the work can be performed more economically or feasibly by 
FHCP than by City employees because FHCP will act as a facilitator and raise and donate 
additional funding to ensure completion of environmental documents that will be submitted 
to the CITY for the City’s consideration and approval; and     

 
WHEREAS,  FHCP has secured CONTRACTOR and will manage a consultant team 

to prepare environmental analyses, the EIR/EIS, associated technical studies, and 
appropriate CEQA and National Environmental Policy Act (“NEPA”) documentation, for the 
Project that will be submitted to the DEPARTMENT for consideration and approval; and 

 
WHEREAS, FHCP will use funds dispersed by the CITY under this Contract 

exclusively to pay for the environmental services rendered by CONTRACTOR to ensure 
completion of all performance milestones, and  

 
WHEREAS, FHCP and CONTRACTOR are subject to the specified Standard 

Provisions for City Contracts attached hereto and incorporated herein in by reference as 
Appendix A; and 
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WHEREAS, the PARTIES expressly acknowledge and agree that the 
DEPARTMENT will exercise its independent discretion in review of all environmental 
documents related to the Project whether produced by CONTRACTOR pursuant to this 
Contract or by any other agency or entity involved in environmental review of the Project; 
and 

 
WHEREAS, the BOARD, as the contract awarding authority, finds, in accordance 

with Charter Section 1022, that DEPARTMENT does not have, available in its employ, 
personnel with sufficient time or necessary expertise to undertake these specialized 
professional tasks and that it is more economical or feasible to secure these services by 
independent contractors than by City employees; and, 

 
WHEREAS, the BOARD, as the contract awarding authority, finds pursuant to 

Charter Section 371(e)(2), that the EIR/EIS and related technical studies and 
documentation to be provided by CONTRACTOR for the Project are professional, expert, 
technical services of a temporary and occasional character for which competitive bidding 
would be undesirable; and 

 
WHEREAS, the BOARD, as the contract awarding authority, finds pursuant to 

Charter Section 371(e)(10), that the EIR/EIS and related technical studies and 
documentation to be provided by CONTRACTOR for the Project are professional, expert, 
technical services for which the use of competitive bidding would be undesirable, 
impractical or impossible or where the common law otherwise excuses compliance with 
competitive bidding requirements; and 

 
WHEREAS, the BOARD, as the contract awarding authority finds pursuant to 

Charter Section 372 that obtaining competitive proposals or bids for the work that may be 
performed pursuant to this Contract is not reasonably practicable or compatible with the 
CITY’s interests to obtain proposals or bids as CONTRACTOR and FHCP are the 
organizations that have agreed to provide, obtain, and secure all the services necessary for 
this Contract. 

 
NOW, THEREFORE, CITY, CONTRACTOR, AND FHCP in consideration of the 

recitals above and of the terms, covenants, and conditions contained herein, agree as 
follows: 

 
1.0 PARTIES TO CONTRACT, REPRESENTATIVES AND NOTICE 
 

1.1 Parties 
 

The parties to this Contract are: 
CITY – The City of Los Angeles, a municipal corporation, acting by and 
through its BOARD OF RECREATION AND PARK COMMISSIONERS on 
behalf of the Department of Recreation and Parks having its principal office 
located at 221 North Figueroa Street, Suite 300, Los Angeles, California 
90012. 
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CONTRACTOR – FirstCarbon Solutions FCS International, Inc., a California 
corporation, having its principal office located at 220 250 Commerce, Suite 
200 250, Irvine, California 92602.  FHCP – Friends of Hollywood Central 
Park, a California Non-profit corporation, having its principal office located at 
6464 Sunset Boulevard, Suite 770, Hollywood, California 90028. 
 

1.2 Representatives 
 

The representatives of the parties who are authorized to administer this 
Contract and to whom formal notices, demands and communications will be 
given for as follows: 
 
CITY’s representative will be: 
Michael A. Shull, General Manager 
City of Los Angeles, Department of Recreation and Parks 
221 North Figueroa Street, Suite 350 
Los Angeles, California 90012 
 
With copies to: 
 
Cathie Santo-Domingo  
Superintendent 
Planning, Construction and Maintenance Branch 
City of Los Angeles, Department of Recreation and Parks 
221 North Figueroa Street, Suite 400 
Los Angeles, California 90012 
Telephone Number: (213) 202-2661 
Fax Number: (213) 202-2612 
 
CONTRACTOR’s representative will be: 
 
Robert Francisco Patrick Schultz 
President COO  
FirstCarbon Solutions FCS International, Inc. 
220 250 Commerce, Suite 200 250 
Irvine, California 92602 
Telephone Number: (714) 508-4100 
 
With a copy to: 
 
Jennifer M. Guenther, Esq., General Counsel 
650 E. Hospitality Lane, Suite 125 
San Bernardino, CA 92408 
Telephone Number: (888) 826-5814 ext. 1211 
Fax Number: (909) 884-2113 
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FHCP’s representative will be: 
Laurie Goldman 
President 
6464 Sunset Boulevard, Suite 770 
Hollywood, California 90028 
Telephone Number: (310) 274-8682 
Fax Number: (310) 274-8627 
 
With a copy to: 
Alfred Fraijo Jr., Esq. 
Sheppard, Mullin, Richter, & Hampton LLP 
333 South Hope Street, 43rd Floor 
Los Angeles, California 90071-1422 
Telephone Number: (213) 617-5567 
Fax Number: (213) 443-2855 
 

1.3 Notices 
 

Formal notices, demands and communications to be given hereunder by 
either party will be made in writing and may be effected by personal delivery 
or certified mail, return receipt requested, and will be deemed communicated 
as of the date of receipt. 
 
If the person designated to receive the notices, demands or communications 
or the address of such person is changed, written notice of such change shall 
be given, in accordance with this Section, within five (5) working days of the 
change. 
 

2.0 TERM OF CONTRACT 
 

2.1 Term 
 

The term of this contract shall be thirty six (36) months from the date of 
execution (“Term”). 
 

2.2 Extension 
 

The PARTIES may mutually agree to extend the Term for two (2) additional 
eighteen (18) month periods, subject to the approval of the PARTIES.  The 
Term may be extended only by written amendment to this Contract.  If the 
PARTIES cannot agree upon such an extension, this Contract shall 
automatically terminate. 
 

 
 
3.0 INTERACTION OF PARTIES 
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3.1 Good Faith Dealings 
 

A. The PARTIES and their consultants, staff, and management, shall 
diligently and in good faith pursue timely completion of environmental review 
for the Project and shall cooperate in conducting related activities to achieve 
the Performance Milestones, attached hereto and incorporated herein as 
provided in Appendix B. 
B. The PARTIES shall make available their consultants, staff, 
management, and other necessary resources as may be required for the 
timely resolution of issues that may arise during the environmental review 
process and for the expeditious review of documents submitted during 
environmental review. 
 
C. The PARTIES acknowledge and agree that they, and their 
consultants, staff, and management, shall be deemed to be acting in good 
faith so long as they make reasonable efforts to attend scheduled meetings, 
direct consultants to cooperate with the other Party, provide information 
necessary to the duties of the other Party, and use commercially reasonable 
efforts to review and timely return with comments all correspondence, 
reports, documents, or contracts received from the other Party. 
D.  

4.0 SERVICES TO BE PROVIDED BY THE CONTRACTOR AND FHCP 
 

4.1 Environmental Impact Analysis 
 

A. CONTRACTOR will provide, for the DEPARTMENT’s sole and 
independent consideration, the environmental review documents that 
evaluate the potential environmental impacts of the Project in accordance 
with the environmental documentation and review requirements of CEQA 
and NEPA. 
 
B. CONTRACTOR will provide, for the DEPARTMENT’s sole and 
independent consideration, applicable CEQA documentation including Initial 
Studies, Negative Declarations, Mitigated Negative Declaration, and 
Environmental Impact Reports as applicable. 
 
C. CONTRACTOR will provide, for the DEPARTMENT’s sole and 
independent consideration, applicable NEPA documentation including 
Findings of No Significant Impacts, Environmental Assessments, or 
Environmental Impact Statements as applicable. 
 
D. CONTRACTOR will provide, for the DEPARTMENT’s sole and 
independent consideration, any other technical studies required to assess the 
extent and magnitude of the Project’s potential impacts on air quality, 
cultural resources, geology and soils, hydrology and water quality, noise, 
transportation and traffic, or any other environmental resource areas 
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identified in the CEQA Initial Study Checklist and the NEPA Environmental 
Assessment Checklist as applicable.       

E. CONTRACTOR will FCS will initiate and provide, for the 
DEPARTMENT’s sole and independent consideration, any other 
documentation, reports, technical, or special studies required by CALTRANS 
in accordance with the CO-OP AGREEMENT (“CALTRANS Required 
Technical Studies”) and environmental documentation and review 
requirements  CONTRACTOR will incorporate all applicable data and 
information from these CALTRANS Required Technical Studies in the 
environmental documentation  as required by CEQA and NEPA. These 
CALTRANS Required Technical Studies include, but may not be limited to: 

(a) Crime and Public Safety Considerations Study Report 
(b) Preliminary Capped Freeway Systems Report 
(c) Intelligent Transportation Systems (ITS) Preliminary Plans 
(d) Project Management Plan  
(e) Project Communication Plan,  
(f) Status Reports on Cost, Scope, and Schedule  
(g) Quality Management Plan. 
(h) Draft Project Report 
(i) Economic Impact Analysis Technical Report 
(j) Capital Construction Cost Estimate 
(k) Risk Management; Financing Tools 
(l) Project Cost Feasibility Report 
(m) Preliminary Plans 
(n) Geometric Design Technical Engineering Report 
(o) EA/NEPA Social Justice Compliance 
(p) Construction Staging Report 
(q) Various State Grants Technical Reports or Studies 
(r) Value Analysis Report 
(s) Initial Design Technical Studies 

4.2 Timely Completion 

FHCP shall use all best efforts to have CONTRACTOR timely reach the 
milestones provided in the Performance Milestones, attached hereto and 
incorporated herein as Appendix B, which includes the key milestones in the 
environmental review process for the Project. 

5.0 SERVICES TO BE PROVIDED BY THE CITY 

5.1 The DEPARTMENT agrees that, upon reasonable notice, as from time to 
time requested by CONTRACTOR or FHCP, the DEPARTMENT shall provide 
progress reports to CONTRACTOR or FHCP regarding the status of review and 
processing of documents related to the Project. 

82981
Highlight
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6.0 COMPENSATION AND INVOICING 
 

6.1 Compensation 
 

CITY will pay FHCP Two Million, Four Thousand Dollars ($2,004,000.00) to 
pay for costs related to environmental services and to coordinate the 
preparation of the environmental impact analysis, and associated technical 
studies, for the Project in accordance with the terms and provisions of this 
Contract.  The total for this Contract will not exceed Two Million, Four 
Thousand Dollars ($2,004,000.00). Payments from CITY to FHCP, according 
to Appendix B – Performance Milestones, only will be provided to FHCP after 
CITY has determined, in its sole and independent discretion that the 
environmental documentation associated with each performance milestone is 
complete.  CITY will not be liable to CONTRACTOR for any payments due 
under this Contract, and CONTRACTOR shall look only to FHCP for full 
payment of services rendered under this Contract. 
 

6.2 Invoicing 
 

FHCP shall invoice CITY within thirty (30) days of completion of each 
milestone provided in Appendix B – Performance Milestones by submitting 
two (2) copies of the invoice, which shall demonstrate that the milestone has 
been achieved. 
 
 FHCP shall submit invoices to: 

City of Los Angeles, Department of Recreation and Parks 
Attention: Darryl Ford 
Planning, Construction and Maintenance Branch 
221 North Figueroa Street, Suite 400 
Los Angeles, California 90012 
 

All invoices shall be submitted on FHCP’s letterhead, containing FHCP’s 
official logo, or other unique and identifying information, such as the name 
and address of FHCP.  Evidence that documents the task has been 
completed, in the form of transmittal correspondence for completed 
environmental documents, public or hearing notices, reports, brochures or 
photographs, shall be attached to all invoices. 
 
Invoices, evidence, and supporting documentation shall be prepared at the 
sole expense and responsibility of FHCP.  CITY will not compensate FHCP 
for costs incurred in invoice preparation.  CITY may request changes to the 
content and format of the invoice, evidence, and supporting documentation at 
any time. 
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Failure to adhere to these policies may result in nonpayment pursuant to 
Charter Section 262(a), which requires the City Controller to inspect the 
quality, quantity, and condition of services, labor, materials, supplies, or 
equipment received by any City office or department, and to approve 
demands before they are drawn on the Treasury. 
 
DEPARTMENT shall promptly review the content and format of invoices, 
evidence, and supporting documentation to determine if the associated 
milestone has been achieved and if the invoice has been properly submitted 
by  FHCP.  DEPARTMENT shall provide prompt notice to FHCP of any CITY 
requested changes to the content and format of the invoice, evidence, and 
supporting documentation. 
 
DEPARTMENT shall notify FHCP of date of receipt of a properly submitted 
invoice. 
 
The CITY shall pay invoices properly submitted by FHCP within thirty (30) 
days of date of receipt of a properly submitted invoice. 
 

7.0 INCORPORATION OF DOCUMENTS 
 

7.1 Entire Contract 
 
This Contract and appendices represent the entire integrated Contract of the 
PARTIES and supersedes all prior written or oral representations, 
discussions, and contracts. This Contract may not be changed or modified in 
any manner except by formal, written amendment fully executed by both 
CITY, CONTRACTOR and FHCP.  The following documents are 
incorporated and made a part hereof by reference: 
 
Appendix A. Standard Provisions for City Contracts (Rev. 10/17)[v.3] 
Appendix B. Performance Milestones 
 

7.2 Standard Provisions for City Contracts 
In the event of a conflict between provisions of this Contract and those of the 
Standard Provisions for City Contracts (Rev. 10/17)[v.3] (“Standard 
Provisions”), the language of this Contract is controlling.  For purposes of the 
the Standard Provisions, the term “CONTRACTOR” shall mean each of FCS 
and FHCP. 
 

8.0 TERMINATION  
 

8.1 Termination 
This Contract may be terminated pursuant to the provisions of PSC-9 
(“Termination”) of the Standard Conditions for City Contracts (Rev. 
10/17)[v.3] (Appendix A).  
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If this Contract is terminated pursuant to the provisions of PSC-9.A 
(“Termination for Convenience”) of the Standard Conditions for City 
Contracts (Rev. 10/17)[v.3], CITY shall defend and hold CONTRACTOR 
harmless from all claims, costs, and liabilities related to CITY’s use of 
unfinished documents produced pursuant to this Contract on this Project. 

(Signature Page to Follow) 
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 IN WITNESS WHEREOF, the parties hereto have caused this Contract to be 
executed by their respective duly authorized representatives. 
 
 

 
 

Date: _______________________ 
 

Date: _______________________ 

THE CITY OF LOS ANGELES, a 
municipal corporation, acting by and 
through its BOARD OF RECREATION 
AND PARK COMMISSIONERS 

By      
 PRESIDENT 

By      
 SECRETARY 

 

 
Date: _______________________ 
 

Date: _______________________ 

FIRSTCARBON SOLUTIONS FCS 
INTERNATIONAL, INC., a California 
corporation 

By      
 PRESIDENT  

      
 VICE PRESIDENT 

 

 

 
 

Date: _______________________ 

FRIENDS OF HOLLYWOOD CENTRAL 
PARK,  

a California Non-profit corporation 

By      
 EXECUTIVE DIRECTOR 

Approved as to Form:  

Date:       

MICHAEL N. FEUER, City Attorney 

 

By       
STEVEN H. HONG 
Deputy City Attorney 
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APPENDIX A – STANDARD PROVISIONS FOR CITY CONTRACTS (Rev. 10/17)[v.3] 
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APPENDIX B – PERFORMANCE MILESTONES 

This appendix sets forth the performance milestones for completion of the Project’s 
environmental review documents and the related payment schedule for each milestone. 

 
Milestone 

 
Payments 

 
Publish Initial Study and Notice 

of Preparation 

 
N/A 

 
(Included as FYI only. Milestone was 
Completed Under Contract No. 3498) 

 

Initiation of CALTRANS 
Required Technical Studies 

(As Identified in Section 4.1E of 
Contract) 

 

$860,000 

 
Completion of Administrative 

Draft EIR  

 
$824,000 

 
Completion of Draft EIR and all 

Technical Studies  

 
$200,000 

 
Completion of Administrative 

Draft Final EIR (including 
responses to comments)  

 
 

$50,000 

 
Completion of Final EIR 
(including Findings, and 
Statement of Overriding 

Considerations, if required) 

 
 

$70,000 
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BOARD OF RECREATION AND PARK COMMISSIONERS 

NO, 14-138 

C.D. __ -=..:::.-__ _ 

SUBJECT: HOLLYWOOD CENTRAL PARK PROJECT ENVIRONMENTAL IMPACT 
ANALYSIS AND RELATED TECHNICAL STUDIES CONTRACT WITH 
FIRSTCARBON SOLUTIONS AND FRIENDS OF HOLLYWOOD CENTRAL 
PARK 

R. Adams 

j&r'*R Barajas 
H. Fujita 

&'5D' 
V. Israel 
K, Regan 
N. Williams 

Approved __ =-----_____ _ 

RECOMMENDA TIONS: 

That the Board: 

Disapproved _____ _ Withdrawn ___ _ 

1, Approve a proposed Contract (Contract), substantially in the form on file in the Board Office, 
between the City of Los Angeles (City), FirstCarbon Solutions (FCS), a California 
corporation, and Friends of the Hollywood Central Park (FHCP), a non-profit organization, 
for the amount of $525,000.00, to provide and fund the preparation of an environmental 
impact analysis, and related technical studies, for the proposed Hollywood Central Park 
project (Project), subject to the approval of the Mayor and the City Attorney as to form; 

2. Authorize the General Manager to execute any documents between the Department of 
Recreation and Parks (RAP), as the Lead City Agency under California Environmental 
Quality Act (CEQA), and any Responsible Agency under CEQA, including but not limited to 
the California Department of Transportation (CaITrans), as may be necessary to enable FCS 
and FHCP to provide and coordinate the preparation of an environmental impact analysis, 
and related technical studies, for the proposed Project, subject to approval of the City 
Attorney as to form; 
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3. Find, in accordance with Charter Section 1022, that RAP does not have, available in its 
employ, personnel with sufficient time or the necessary expertise to undertake these 
specialized professional tasks, that the work can be performed more economically or feasibly 
by FHCP than by City employees because FHCP will act as a facilitator and raise and donate 
additional funding to ensure completion of the environmental documents that will be 
submitted to the City for the City's consideration and approval; 

4. Find, in accordance with Charter Section 371(e)(2) that the professional and special 
fundraising services to be provided by FHCP are of a temporary and occasional character for 
which competitive bidding is not practical or advantages because FHCP was created for the 
sole purpose of raising funds, interest and support for the Project; 

5. Find, in accordance with Charter Section 371(e)(10) that the use of competitive bidding 
would be undesirable, impractical or impossible because acquisition of the environmental 
documentation and analyses necessary for the Project would not be possible without FHCP 
securing the majority of the funding; 

6. Find, in accordance with Charter Section 371(e)(2), that the environmental impact analysis 
and related technical studies to be provided by FCS for the Project are professional, expert, 
technical services of a temporary and occasional character for which competitive bidding 
would be undesirable; 

7. Find, in accordance with Charter Section 371 (e)( 1 0), that the environmental impact analysis 
and related technical studies to be provided by FCS for the Project are professional, expert, 
technical services for which the use of competitive bidding would be undesirable, impractical 
or impossible or where the common law otherwise excuses compliance with competitive 
bidding requirements; 

8. Find, in accordance with Charter Section 372 that obtaining competitive proposals or bids for 
the work that may be performed pursuant to this Contract is not reasonably practicable or 
compatible with the City's interests to obtain proposals or bids as FCS and FHCP are the 
only organizations that have agreed to provide, obtain, and secure all the services necessary 
for this Contract; 

9. Direct the Board Secretary to transmit forthwith the proposed Contract to the Mayor in 
accordance with Executive Directive No.3 and, concurrently, to the City Attorney for review 
and approval as to form; and, 

10. Authorize the Board President and Secretary to execute forthwith the Contract, upon receipt 
of the necessary approvals. 
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SUMMARY: 

The Project proposes to cover an approximately one (1) mile portion ofthe United States (U.S.) 101 
Freeway, between Bronson A venue and Santa Monica Boulevard, in order to create a forty-four (44) 
acre community park. As the section of the U.S. 101 Freeway between Bronson Avenue and Santa 
Monica Boulevard is below the level of the street, the Project is proposed to be constructed on a deck 
above the freeway, which would allow the development of a street -level park. If implemented, the 
Project would provide a new public park in a neighborhood where a large percentage of residents do 
not live in close proximity to a public park or recreational facility and would reconnect 
neighborhoods that were divided by the construction of the U.S. 101 Freeway. 

In October 2013, the Los Angeles City Council approved a motion designating the RAP as the lead 
City agency for the preparation of the Environmental Impact Report/Environmental Impact Study 
(EIRJEIS), and the associated technical documents, for the proposed Project; transferring 
$785,000.00 in funding from Department of Public Works, Bureau of Engineering (BOE) to RAP for 
costs associated with the preparation of the documents; instructing RAP to seek approval for one (1) 
additional position of Principal Project Coordinator to manage the City's efforts to coordinate and 
review the EIRJEIS; and, requesting that RAP negotiate and execute an agreement with FHCP, in the 
amount of $525,000.00, to provide services in connection with the preparation of the EIRJEIS, or 
applicable California Environmental Quality Act (CEQA) and/or National Environmental Policy Act 
(NEP A) documentation, and associated technical studies for the Project (Council File No. 13-1248). 

Background 

In January 2007, the Los Angeles City Council approved $100,000.00 in funding, provided by the 
Community Redevelopment Agency of Los Angeles (former CRAlLA), to help fund a detailed 
feasibility study for the proposed Project (Council File No. 06-2791). A Request for Proposals 
(RFP) for the feasibility study was issued by the former CRA/LA and a consultant team, led by 
EDA W (a part of AECOM), was selected to complete it. As a part of the feasibility study, a number 
of stakeholder meetings were held in order to help develop a preferred plan based on feedback from 
both the local community and technical experts. In October 2008, the feasibility study for the Project 
was completed. The feasibility study determined that the proposed Project was both technically and 
functionally feasible. 

Due to the size, scope, and location of the proposed project size, and potential funding sources and 
mechanisms for eventual project implementation, it was determined at that time that both CEQA and 
NEP A compliance will likely be required. This would require the preparation of an extensive 
EIRJEIS, and associated technical studies, for the project in order to best facilitate efficient 
environmental review at the Federal, State, and Local levels. 
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In December 2008, following the completion ofthe feasibility study, FHCP, a non-profit corporation, 
was created by advocates and supporters ofthe proposed Project in order to raise funds, community 
interest and support for the development ofthe Project. One of the priority objectives for the FHCP 
has been to identify and secure $2,000,000.00 in funding for the environmental analysis and the 
associated technical documentation, for the proposed Project. 

In November 2011, the former CRA/LA approved $2,000,000.00 in funding for the BOE for the 
EIRJEIS for the Hollywood Central Park Project (Council File No. 11-2115-S1). However, on 
February 1,2012, the former CRA/LA was dissolved pursuant to AB 1x-26, and the $2,000,000.00 
in funding was no longer available for the project. 

On July 3, 2012, the Los Angeles City Council approved the transfer and appropriation of a total of 
$825,000.00, from various funding sources, to BOE, to fund a portion of the identified costs for the 
preparation of environmental analyses for the proposed Project (Council File No. 12-0600-S 120). At 
that time, BOE staff estimated that $300,000.00 of the $825,000.00 in funding would be needed to 
pay City Departments' staff costs associated with the preparation and review of the environmental 
documents for the project and the remaining $525,000.00 would be needed to pay for the necessary 
environmental consultants. 

In August 2012, FHCP received a $1,200,000.00 donation from the Aileen Getty Foundation to help 
fund the environmental impact analysis and related technical studies for the Hollywood Central Park 
Project. Following the receipt of that donation, it was determined by BOE and FHCP that FHCP's 
funds, in combination with the $825,000.00 in funding provided to BOE by the City, were sufficient 
to engage a consultant team and pay a contactor to provide the necessary environmental 
documentation and analysis for the proposed Project. 

In November 2012, FHCP released an RFP for the preparation of the environmental impact analysis 
and related technical studies and documents for the proposed Project. In February 2013, FHCP 
selected a consultant team, led by FirstCarbon Solutions (FCS), to prepare the environmental 
documentation for the Project. 

On February 28, 2013, CalTrans, the State agency responsible for highway and bridge planning, 
construction, and maintenance, issued a memorandum delegating CEQA Lead Agency status for the 
Hollywood Central Park Project to the City (Exhibit A). In that memorandum, Caltrans elucidated 
that the delegation of CEQ A Lead Agency status should be accompanied by an executed cooperative 
agreement between Caltrans and the City so Caltrans can provide independent quality assurance on 
the preparation of the environmental documentation. 
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In October 2013, the Los Angeles City Council approved a motion designating RAP as the Lead City 
Agency for the preparation ofthe EIRIEIS, and the associated technical documents, for the proposed 
Project; transferring $785,000.00 in funding from BOE to RAP for costs associated with the 
preparation of the documents; instructing RAP to seek approval for one (1) additional position of 
Principal Project Coordinator to manage the City's efforts to coordinate and review the EIRIEIS; 
and, instructing RAP to enter into an Contract with FHCP, in the amountof$525,000.00, to provide 
services in connection with the preparation of the EIRJEIS (Council File No. 13-1248). It should be 
noted that only $745,885.23 of the $785,000.00 in funding that the Los Angeles City Council 
directed BOE to transfer to RAP, as adopted in Council File No. 13-1248, was ultimately transferred 
from BOE to RAP. The Department of Public Works reduced the amount of funding being 
transferred in order to fully reimburse BOE staff for expenses they incurred from December 20,2012 
through September 18, 2013 while they were working as the Lead City Agency for the project. 

Contract with FirstCarbon Solutions and Friends of the Hollywood Central Park 

The proposed Contract defines the specific roles and responsibilities for RAP, FCS, and FHCP 
relati ve to the preparation of the environmental impact analysis, and related technical studies, for the 
proposed Project. 

Pursuant to the Contract, FHCP will use the funds it has secured, along with the City funds that are 
being distributed pursuant to the Contract, to pay for environmental services rendered by FCS and 
the environmental consultant team and to ensure completion of all performance milestones in the 
Contact. FHCP is obligated and responsible for securing and managing the consultant team 
preparing the environmental analyses, an EIRIEIS, and appropriate CEQA and NEP A 
documentation, for the Project. FHCP shall provide, for the Board of Recreation and Park 
Commissioners (Board) independent review and consideration, all necessary and required 
environmental documentation and technical studies. RAP staffwill work in coordination with FHCP 
and FCS on the preparation of the required documents. RAP and City staffwill review all final work 
products prepared by FCS and the consultant team to ensure they have been appropriately prepared 
and are in accordance with City standards and requirements. RAP shall pay FHCP no more than 
$525,000.00 for services in connection with the preparation of the environmental analysis, and 
associated technical studies, in accordance with performance milestones and the related payment 
schedule that are set forth in the Contract. FHCP shall be responsible for disbursing those funds, 
along with funds it has secured, to FCS, for the environmental analysis services FCS will be 
providing. RAP will not be responsible for disbursing any payments to FCS. The term. of the 
Contract shall be eighteen (18) months from the date of execution, and may be extended for two (2) 
additional six (6) month periods, subject to the written approval of RAP, FHCP and FCS. 
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As RAP has been designated by the City Council as the Lead City Agency for the preparation of the 
EIRJEIS for the proposed Hollywood Central Park Project, the environmental analysis, and any 
required CEQA and NEPA findings and environmental assessments reports produced for this Project 
pursuant to this Contract, would be presented to the Board for review in a subsequent report. 

Charter Section 1022 Finding 

Los Angeles City Charter Section 1022 prohibits contracting out work that could be done by City 
employees unless the Board determines it is more economical and/or feasible to contract out the 
servIce. 

The Personnel Department has completed a Charter Section 1022 review and determined that there 
are City classifications that could provide some but not all of the professional services required to 
prepare the environmental analysis, and associated technical studies, for the proposed Project. 
However, none of the City Departments, including RAP, that have the City classifications that could 
provide some of the professional services have sufficient staff available at this time to do so. 
Additionally, due to the City's current budgetary constraints and the ongoing hiring freeze, RAP is 
unable to obtain the personnel necessary to perform these specialized tasks. 

Therefore, staff has determined that it is more feasible to secure the necessary services through an 
independent contractor. 

Charter Section 371 Finding 

Los Angeles City Charter Section 3 71 (a) requires a competitive bid or proposal process unless there 
is an applicable exception under Section 3 71 (e). 

Los Angeles City Charter Section 371 (e )(2) provides an exception that "contracts, as determined by 
the contracting authority, for the performance of professional, scientific, expert, technical, or other 
special services of a temporary and occasional character for which the contracting authority finds that 
competitive bidding is not practicable or advantageous". 

Los Angeles City Charter Section 371(e)(1 0) provides an exception that "subject to the requirements 
of Section 1 022, contracts (including without limitation those, as determined by the contracting 
authority, for the performance of professional, scientific, expert, technical or other special services), 
where the contracting authority finds that the use of competitive bidding would be undesirable, 
impractical or impossible or where the common law otherwise excuses compliance with competitive 
bidding requirements". 
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If a competitive bid or proposal process is initiated to prepare environmental analyses, an EIRJEIS, 
and appropriate CEQA and NEPA documentation, for the proposed Project it is highly unlikely that 
the City will be able to identifY organizations as uniquely situated as FHCP and FCS are to facilitate 
the preparation of the environmental documentation. FHCP was created to raise funds, community 
interest, and support for this proposed project and is familiar with the Federal, State, and Local 
agencies, organizations, and stakeholder entities that will need to be involved in the preparation of 
the environmental documentation for the project. FHCP has already secured, and is able manage, a 
consultant team, led by FCS, that has and can provide the professional, expert, technical services 
necessary to prepare the environmental documentation for the Project and to provide the results of 
that effort to the City for its independent consideration. 

Furthermore, even if a suitable consultant could be identified through a competitive bid process, the 
City would be unlikely to find one that could prepare the necessary environmental documentation 
with the amount of City funding that is available to produce the required environmental analysis and 
technical studies. At this time, only FHCP has secured, and is willing to provide, the amount of 
private, non-City, funding and resources necessary to complete the extensive environmental 
documentation required for the proposed Project. The acquisition of the environmental 
documentation and analyses necessary for the Project would not be possible without FHCP securing 
the majority of the funding. 

Finally, as was noted previously in this Report, the Los Angeles City Council requested that RAP 
negotiate and execute an agreement with FHCP for services related to the preparation of the required 
environmental documentation for this project. 

The preparation and completion of the environmental analysis for the proposed Project would 
provide the City with the environmental review documents needed to evaluate the potential 
environmental impacts of the project in accordance with the environmental documentation and 
review requirements of CEQA and NEP A. Without the required environmental documentation, the 
Project cannot be appropriately evaluated by the City. 

Therefore, s~aff has determined that competitive bidding for preparation of the environmental 
analyses, EIRJEIS, and appropriate CEQA and NEP A documentation, for the proposed Project would 
be undesirable at this time. 

Charter Section 372 Finding 

Los Angeles City Charter Section 372 requires that, except as otherwise provided by ordinance, in all 
cases where bids are not required by the Charter, competitive proposals or bids shall be obtained as 
far as reasonably practicable and compatible with the City's interests. 
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FHCP has already secured, and is able to manage, a consultant team to prepare the environmental 
documentation for the Project FHCP has demonstrated that its consultant team, led by FCS, has the 
necessary contacts, experience, and resources available to complete the environmental analysis for 
the proposed Project. 

Therefore, staff has determined that it is not reasonably practicable and compatible with the City'S 
interests to obtain proposals because FHCP and FCS are the organizations that have agreed to 
provide, obtain, and secure all the services necessary for this Project at this time. 

Environmental Review 

Staff has determined that the action of entering into a contract for the purpose of coordinating the 
preparation of environmental analysis and associated technical studies for the proposed Project, is 
not subject to CEQA pursuant to CEQA Guidelines Section 15060( c) as an activity that will not 
result in a direct or reasonably foreseeable indirect physical change in the environment is not a 
project under CEQA Guidelines Section 15378. 

FISCAL IMPACT STATEMENT: 

The funding for this Contract is provided in Fund 302, Department 89, General Capital Account 
89270K-HP (Hol1ywood Central Park). Approval of this Contract will have no impact on the RAP's 
General Fund. 

This Report was prepared by Darryl Ford, Management Analyst II, Planning, Construction, and 
Maintenance Branch. 
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To: MICHAEL MILES 
District Director. District 7 

From: RONALD KOSINSKI 
Deputy District Director 
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Planning 

Exhibit A 

Business, Transportation and Housing Agency 

Flex your power! 
Be ener'5Y efficient! 

Date: February 28,2013 

07-LA-lOI-PM 5.60/6.60 
Hollywood Freeway 
Central Park Project, City 
of Los Angeles 

Subject: Lead Agency Decision Paper Addressing Hollywood Freeway Central 
Park Project in the City of Los Angeles on U.S. ] 01. 

Action Reg uest 

The City of Los Angeles requested Caltrans to delegate its responsibility as CEQA Lead 
Agency to the City on the subject project via a letter dated February 1,2013. This written 
justification Memorandum is provided pursuant to Caltrans guidelines on CEQA Lead 
Agency, elucidated in a June 24. 2004 memo from Gary Winters, Chief, Caltrans 
Division of Environmental Analysis. CEQ A Lead Agency delegation requires written 
determination from the District Director as recommended by the Deputy District Director 
for Environmental Planning. The delegation should be accompanied or followed by an 
executed cooperative agreement between Caltrans and the agency to which Caltrans is 
delegating CEQA Lead Agency status. For this project, Caltrans proposes to allow the 
City of Los Angeles to act as CEQA Lead Agency. 

Bnckground 

The Hollywood Freeway Central Park Project (Freeway Cap) is proposing to build a park 
on top of a depressed one-mile long section of U. S. 10 1 Freeway in the general vicinity 
of and between US. 101 intersections with Santa Monica Blvd. and Hollywood Blvd. 
The project's proposed scope of work will primarily include the construction of a new 
bridge structure over the freeway, add park landscape and amenities, explore potential 
upgrades to the freeway to current standards, and possibly modify freeway access ramps 
and adjacent interchanges and local street network. Construction of parklrecreation 
related uses including sports fields and an amphitheater will also be considered. 

"Calll'rtll.< im{Jl'o{'/'S mul>ilily tI('}'O$$ Califl)rni(/" 



" tlstification & Benefits 

The Hollywood Central Park Cap proposal is an urban development project. not a 
transportation project. The proponents are focused on analyzing land use development 
issues including park access, parking, pedestrian movement, landscaping, urban gardens 
and communit)· vie\vs. C altrans' major concems II1volve constructability, maintenance, 
traffic engineering and safety. Our concerns are more appropriately addressed in 
Caltrans Design and Engineering documents, not III our CEQA documents. All 
subsequent permits, including Caltrans encroachment and airspace permits \vould still be 
required. With the City of Los Angeles as CEQA Lead Agency, the involvement ofloeal 
urban design depal1ments within the City will facilitate environmental review. 

Caltrans District 7 has been consulting with the proponents of this cap since 2007. Staff 
will work closely with the local environmental document preparation team and provide 
Quality Assurance "Oversight" to CEQA process. This will ensure that the proposed 
project scope, purpose and need--and its evaluation criteria will adequately address the 
potential impacts to the environment. Caltrans staff will ensure that freeway operations, 
maintenance issues, safety issues, right-or-way policies, long-range transportation plans, 
and other applicable Caltrans objectives directly influence the decision making process. 
All parties involved in this proposed project will benefit from this delegation. 

Recommended ApJ)I'oach 

As Responsible Agency under CEQA, at key decision points, Caltrans will participate in 
coordination meetings to ensure that all reasonable environmental considerations and 
treeway related issues are addressed to a satisfactory level. This includes, but not limited 
to schedule, mitigation, and rights-of-way proposals. Failure to comply with these 
considerations will void this CEQA delegation agreement. This delegation is being 
recommended to develop a successful product in the most cost effective manner possible. 

Based on the foregoing information. I have determined that it is in Caltrans' best interest 
to delegate CEQA Lead Agency status for the Hollywood Freeway Central Park Project 
in the City of Los Angeles on US. 101 to the City of Los Angeles. 

,~ 

Deputy District Director, District 7 Environmental Planning 

I concur, 

District Director, District 7 
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